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Gold  AND  Silver.  Statistics  relating  to ii.  5x0 

Gold  Standard,  The  Association  for  the  Defence  of       . .        ii.  428.  vi.  280 
Government  Bank  Statements.     ^eeBank  Statetmnts, 
Government    Savings    Bank    Deposits,    Rate   of    Interest 

on        iv.  87.  40Z,  V.  140,  vi.  108 

Government  Savings  Banks— 
See  Land  Mortgage  Companies,  etc. 
See  Post  Office  Savings  Banks. 

Grindlev,  Wm.,  The  late vi.  379 

Grindlbv,  R.  R.,  The  late ,        ••  v.  402 

Halifax  Bankers*  Association       vi.  272 

HouBLON's  Tankard,  Sir  John        i.  123 

Insolvency  Act,  A  Dominion.     (Prize  Essay) vii.,  93,  129 

Insolvency  Act,  A  New        i-  193 

Insolvency  Legislation       ..         ..       ii.  11-23,  iii,  18,  v.  437,  440,  vi.  107 

Insurance  of  Money  Parcels  sent  by  mail       v.  146 

Insurance,  Over-,  and  Under-consumption.    John  Davidson, 

B.A iv.  294.  402 

Interest,  Act  of  1897  respecting v.    33 

Interest,  History  of.    W.G.Browne        v.  419 

Interest  on  Deposits — Minimum  monthly  balance      . .  v.  154 

Interest  on  Deposits,  Reduction  of  Government  Rate  . .         iv.  401 

Interest,  The  Legal  Rate  of  *.         .' iii.  277 

International  Monetary  Conference,  Proposed       ..         ..         iii.  173 

Kennedy,  Frank,  The  late  vi.  379 

Kentucky  View  of  Banks,  An  early        ii.  226 

King,  E.  H.,  The  late  iii.  380,  iv.    20 

Land  Mortgage  Companies,  Government  Savings  Banks,  and 

Private  Bankers  of  Canada.    M.  Morris  iii.  227 

Lectures  on  Banking  and  Commercial  Law  ..         ..  ii.    19 

Legal— 
Cheque,  Crossed,  payment  of.  received  by  banker  in  good 
faith  and  without  negligence — protection  afforded  by  sec. 

82,  Bills  of  Exchange  Act vii.  103 

Legal  Rate  of  Interest  reduced  to  five  per  cent viii.     78 

Legal  Decisions  Affecting  Bankers— 
Acceptance.    See  also  Bill. 
Acceptance  of  a  Cheoue.    See  Certification. 
Acceptance  of  a  bill  drawn  so  as  to  permit  of  fraudulent  alter- 
ation.    See  Bill  negligently  accepted. 
Account.    See  Deposit. 
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Legal  Decisions  Affecting  Bankers — Continued 
Action,  Right    of,  on  dishonoured  bill,  when  action  may  be 

commenced.     {JKennedy  v.Thomai) u<       3 

Agent.     See  Principal  and  Agent. 
Alteration.     See  also  Note. 

fraudulent,  of  a  bill  of  exchange.     See  Bill. 
'*  of  a  bill  bv  drawer  after  acceptance,  confirmed 

afterwards  by  the  acceptor.    {Sutton  v,  Blakey),         iv.  419 
"  of  a  bill  by  payee— Date  of  demand  note  payable 

with  interest  changed  to  later  date.    {Boulton  v, 
Langmuir)     ..  ..  ..  ..  ..  v.  351 

"  of  a  cheque  after  certification.     See  Cheque. 

Appropriation  of  payments.     See  also  Payments, 

{The   Crown  v.  The  Hon.  A.  IV. 

Ogilvie)         vii.  45,  71 

Appropriation  of  Payments.     {Mutton  v.  Peat) vii.  175 

Assignment.     See  also  Equitable  Assignment. 
Assignments  for  benefit  of  creditors : 
Claims  depending  on   a   contingency  cannot  rank.     {Mail 

Printing  Co,  v.Clarkson)  vi.     87 

Collateral  notes  held  as  security — debtor's  insolvency — valu- 
ing securities.     {Molsons  Bank  v.  Cooper)     iii.  211.  iv.  317.  323,  v.  462 
Meaning  of  sec.  20  of  the  Assignments  Act  respecting  valu- 
ation of  security  on  estate  of  insolvent  debtor.     {Glanville 

V.  Strachan)  vi.  227 

Payments  made  by  assignee  in  good  faith  cannot  be  recovered 
where  a  deed  of  assignment  subsequently  set  aside.  {Taylor 

V.  Cummings  et  al)  v.  248,  254 

Powers  of  provincial  legislature  with  respect  to    {Attorney 

General  of  Ontario  v.  Attorney  General  of  Canada) . .         . .  i.  204 

Assignment,  parol,  of  book  debts.     See  Book  Debts. 
Assignments  under  sec.  74  of  the  Bank  Act.     See  Warehouse 

/Receipts  and  Assignments. 
Bank  books,  subpoena  to  attend  and  produce.      {Hannum  v. 

McRae,  et  al)  vi.  329 

Bank,  National,  not  authorized  to  lend  money  on  behalf  of  its 

customers) iv.  412 

Bank  Notes.  Stolen,  presented  for  payment  by  a  person  who 
had  obtained  them  through  an  unfair  gaming  transaction 

{Richards  V.  Bank  of  England)         .,  viii.  393 

Bank  stock.    See  Stocks. 

Banker's  and  trust  accounts.    See  Trust  Accoutits. 
Banker's  lien.    See  also  Set-off. 

Banker's  lien,  when  applicable,    {TeaU  v,  Williams,  Brown  &»  Co.)       ii.  398 
Bill.     See  also  Cheque. 
*'        See  also  Note. 
'*    Altered.     See  Alteration. 

*'  for  Collection — Collecting  agents  may  receive  payment  in 
money  only,  and  cannot  bind  principals  by  setting  off 
the  amount  against  a  balance  due  by  them  to  the  accep- 
tor.    {Donough  V.  Gillespie)  ii.  241 

•'    for  Collection— Payment    advised    by    bank    in    error. 

{Deutsche  Bank  v.  Beriro) iii.  125,  400 

"    negligently  accepted  drawn  with  blanks  so  as  to  permit  of 

fraudulent  alteration.     {Scholfield  v.  Londesborough)  ii.  232,  385. 

389,  iv.  98,  102 
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Legal  Decisions  Affecting  Bankers— Continued 
Bill  of  exchange  filled  in  and  accepted  and  forwarded  to  an 
agent  of  acceptor  to  be  signed  by  him  as  maker  and  used 
in  payment  of  goods  purchased  on  acceptors'  account. 
Agent  endorsed  the  bill  but  omitted  to  sign  as  maker, 
and  gave  it  to  the  plaintififs  in  settlement  of  private  debt. 
(South  Wales  6*  C.  C.  Coal  Co.  v.  Underwood  6*  Son  et  al)  \'\.  323 

Bill  of  Sale,  moneys  secured  by  a.  made  payable  "  on  or  before" 

a  certain  date  (De  Braan^v.  Ford)  ..         ..  vii.  173,  178,  304 

Bill  of  sale  with  consideration  erroneously  stated  as  now  paid. 

{priddlev.  Scott)        ii.  397 

'*       with  no  description  of  witness.    (Simi  v.  Tro//o^/)..  iv.  317,  320 
*'      with  address  and  description  of  grantee  (a  company) 
omitted.     {Altree  v.  Attree—Staffordikire  Finan- 
cial Co,)  V.  466,  vi.  324 

payable  at  a  specified  place  must  be  presented  there  in 

order  to  charge  endorser.    {Beimstein  v.  Usher) . .         . .  ii.  557 

payable  to  a  ficticious  or  non-existing  person.    {City  Bank 

V  Rowan)  ii.  234,  240 

with  request  endorsed  by  a  third  party,  that  in  the  event 
of  non-payment  it  should  be  presented  to  him.    {Stagg, 

Mantle  6*  Co.  v,  Broderick) iii.  407 

Bills  of  Sale  Act  N.S.  held  not  applicable  to  contract  made  in 
respect  of  goods  in  Ontario  subsequently  brought  into  Nova 

Scotia.     (McGregor  et  al  V,  Kerr)  v.  261 

Bond  of  a  chartered  bank  as  security  in  action  before  the  Courts. 

(Ontario  Bank  v.  Merchants  Bank  of  Halifax),  . .         . .       viii.  414 

Book  debts,  assignment  of,  without  notice  to  the  book  debtors 
— Subsequent  mortgage  of  the  book  debts  to  another  person 
who  notifies  the  debtors.     (Wigram  v.  Buckley)        ..         ..  ii-  393 

Book  debts,  parol  assignment  of.    (Trusts  Corporation  v.  Rider)         iv.  222 
Borrowins^s  of  a  corporation  in  excess  of  its  powers.  (Struthers 

V.  Mackenzie)  iv.  415,  432 

Borrowing  powers  of  municipalities.    See  Municipalities, 

Bullion,  carriage  of.    See  Specie, 

Carriage  of  specie,  etc.    See  Specie. 

Certification  of  a  Cheque — Effect  of  certification.    (Gaden  v. 

Newfoundland  Savings  Bank) vi.    391 

Chattel  mortgage,  unregistered,  void  against  creditors.  (Clark- 
son  V  McM aster) iii.    214 

Chattel  Mortgage,  affidavit  of  bona  fides.    (Martin  v.  Sampson, 

et  al) iv.    415 

Cheque.     See  also  Bill. 
"      altered  by  drawer  after  certification  by  drawee  bank. 
(Commercial  Bank  of  Manitoba — La  Banque  d'Hoche- 

laga's  Case) iii.    213 

"      altered,  payment  of.     Right  of  drawee  bank  to  recover 

amount.     (Bank  of  Hamilton  v.  Imperial  Bank)       ..       viii.    214 
"      certified,  Right  of  bank  to  cancel  when  the  cheque  has 
not  passed  out  of  the  drawer's  hands.     (Rankin  v.  Col- 
onial Bank).  vii.  394 

crossed.  Meaningof  term  "to  customer."  (Great  Western 
Railway  v,  London  and   County   Banking    Company) 

vii.  65.  173,  179  viii       87 
crossed,    taken  for  collection  and  proceeds  credited  to 
customer's    overdrawn   account.     (Clarke   v.   London 
and  County  Banking  Co.)  . .         . .  . .         . .    v.  24S,  253 


Digitized  by 


Google 


INDEX  TO  VOLS.  I  TO   VI U  XI 

PAGE 

Legal  Decisions  Apfecting  Bankers— Continued 
Cheque,  forged — acquiescence  of  customer  in  manager's  request 
that  bank  directors  should  not  be  notified  for  a  cer- 
tain   time.      {Ogilvie    v.    West   Australia    Mortgage 

Corporation)  iii.    403 

*'      given    by    a  purchaser   of   goods    to  a   bank,  on  the 

vendor's    instructions,    held    a  payment    of   money. 

{Gordon,  Mackay  6»  Co.  v.  Union  Bank)  . .         . .         vi.    408 

*'      of  a  third  person,  endorsed  and  given  to  a  creditor,  not 

a  payment  of  money  within  meaning  of  Sec.  3,  R.S.O., 

124.     {Davidson  v.   Eraser)         v.    114 

*'  of  a  third  person,  transferred  by  defaulting  treasurer  of 
a  municipality  to  the  municipality's  bankers  for  the 
amount  due  by  the  treasurer  to  the  municipality, 
cannot  be  impeached  under  Assignments  and  Pre- 
ferences Act.  {Halwellv.  Township  of  Wilmot)  ..  v.  351,  365 
"      postdated.     {Royal  Bank  v.  Tottenham)  ..         ..      ii.  3,  235 

"      sent  by  mail.    (Baker  v.  Lipton) vii.    63 

*'      stolen  in  the  mails  and  cashed.    (Pennington  v.  Cross- 
ley) iv.  414,  420,  v.  121 

*'      with  proviso  that  a  receipt  form  attached  should  be 
filled  up  before  payment.    (Bavins,  jun.^  and  Sims  v. 

London  6*  Southwestern  Bank) vi.    398 

Closing  a   customer's  account.    (Buckingham  v.  London   and 

Midland  Bank) iii.  399.  409 

Co-insurance  clause.     See  Insurance. 

Collateral  securities— Ranking— Valuing  securities.  See  Assign- 
ments for  Benefit  of  Creditors. 
Company  Cases.     See  Limited  Liability  Companies. 
"  Conditional  sales  '*  notes.    See  Lien  Notes. 
Contracts  made  in  the  United  States  payable  in  gold.    (Dennis 

V,  Moses       vi.      95 

Debentures  covering  all  property  present  and  future — Uncalled 
capital  not  "  property  "  in  this  sense.    (In  re  Russian  Spratts 

Patent  Limited) vi.  216 

Debentures  issued  by  a  company  giving  the  holders  a  floating 
charge  on  all  real  and  personal  property— Title  deeds  to  pro- 
perty retained  by  company,  and  subsequently  lodged  with  a 
bank  as  security  for  advances.    (Re  Castell  6*  Brown  Limited 

— Ex  parte  Unton  Bank  of  London)        v.  361 

Debentures,  Loan  Co.  Prior  lien  on  assets.  (Farmer's  Loan  Co.)    vii.  44,  79 
Debentures  payable  to  bearer  stolen  and  hypothecated  as  secur- 
ity for  loans  (Bechuanaland  Exploration  Co.  v.  London  Trad- 
ing Bank) vi.     77 

Deposit  receipt  (not  transferable)— Endorsement  and  delivery 
is  complete  gift  where  donor  appoints  donee  his  executor, 
though  no  notice  is  given  to  the  bank  by  the  donor.    (Griffin 

V,  Griffin vi.  396 

Deposit — Refusal  of  bank  to  pay  to  depositor.    (Henderson  v. 

Bank  of  Hamilton)        ....         . .         •  •         • .         . .         .  •  ii.  402 

Deposit — Right  of  bank  to  set  off  against  a  past  due  note  of  de- 
ceased depositor  who  is  insolvent.  (Ontario  Bank  V.  Routhier)       viii.  213 
Deposits  in  trust  accounts.    See  Trusts  Accounts. 
Discount — Meaning  of — Expressions  in  a  commercial  document 
to  be  construed  in  the  sense  in  which  business  men  would 
understand  them.     (Re  Land  Securities  Co.,  Limited)       •    ..  iv.  109 

Dishonour  of  customer's  cheque,  by  mistake.    (Fleming  v.  Bank 

of  New  Zealand) viii.  292 
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Legal  Decisions  Affecting  Bankers — Continued 

Dividends,  Payment  of,  out  of  the  annual  profits,  when  no 
allowance  was  made  for  bad  debts,  does  not  amount  to  pay- 
ment of  dividends  out  of  capital.       {National  BanJt  of  Wales)         vii.    49 

Endorsement,  forged — Right  of  the  drawee  bank  to  recover 
from  last  endorser.  {London  and  River  Plate  Bank  v.  Bank 
of  Liverpool) iii.  ^04,  309,  iv.  205 

Endorsement  of  cheque  "  without  recourse."  {Wakefield  v, 
Alexander  S*  Co.,  et  al)     ,,  viii.  296 

Endorser.     See  Principal  and  Surety. 

Equitable  assignment  of  goods  as  security  for  a  debt.  (London 
6*  Yorkshire  Bank  L  dv.  White)  iii.  200 

Fictitious  or  non-existing  payee.     See  Bill. 

Forged  and  unauthorized  endorsements.     See  Endorsements, 

Forged  cheque.     See  Cheque, 

Forged  Power  of  Attorney.     See  Shares. 

Fraudulent  preferences.     See  Preferences, 

"  Gold  payment "  contracts  in  the  United  States.  See  Con- 
tracts, 

Guarantee.     See  Appropriation  of  payments. 

Guarantee.     See  Principal  and  Surety. 

Guarantors.     See  Principal  and  Surety. 

Insolvency.     See  Assignments  for  the  Benefit  of  Creditors, 

Insolvent.    Appropriation   by   Bankers  of  security  lodged  by 

Brokers  as  collateral.     (Mutton  v.  Peat).  vii.  175 

Insolvent  collecting  agent,  following  moneys  in  hands  of, 
(Mutton  V.  Peat) vii.  174,  175 

Insurance— Assignments  of  policies  without  the  consent  of  the 
insurance  company — Assignments  of  property  for  the  benefit 
of  creditors  v.  248 

Insurance— Co-insurance  clause— Variation  of  statutory  condi- 
tions (Wanless  V.  Lancashire  Insurance  Co,) iv.   100 

Insurance — Conveyance  of  property  without  transfer  of  insur- 
ance— Loss  by  fire.  (Ecclesiastical  Commissioners  v.  Royal 
Exchange  Assurance  Corporation.)  ..         ..  ..  ..  iii.  201 

Insurance  policy  on  buildings  and  chattels  assigned  without 
insurance  company's  consent,  to  mortagee  of  the  real  estate — 
No  stipulation  in  policy  that  it  should  be  void  if  transferred 
without  consent.  (McPhillips  v.  London  Mutual  Insurance 
Co.      ..         ..         ..         ..         ..         ..         ..         ..         ..  iv.  112 

Interest,  claims  for,  against  liquidator  of  failed  bank  . .         iii.  115 

Lending  powers  exceeded  by  a  Savings  Bank.  (Rolland  v. 
La  Caisse  d^BconomieJ iii.  202 

Letters  of  credit  authorizing  drafts  by  an  agent  against  "  goods 
bought  and  paid  for" — Holder  of  drafts  thereunder  cannot 
recover  where  goods  are  not  paid  for.  {Chartered  Bank  v. 
McFadyen)  ii.  554 

Letter  of  credit,  injunction  restraining  a  bank  from  honouring 
drafts  drawn  thereunder.     (Fontaine-Besson  v.  Parr's  Bank).         iii.  408 

Lien  notes,  not  negotiable.     (Dominion  Bank  v.  Wiggins)       ..      ii.  2,     81 

Limited  Liability  Companies. 
Business  turned  over  to  a  limited  liability  company  in  which 
the  vendor  retains  entire  ownership  and  control.      (Brod- 
eripv.  Salomons)                  ,,                     ..         iii.  114.  116,  iv.  205.214 
Company  for  benefit  of  two  persons.     (Munkittrick  v.  Perry - 
man)  iii.  413. 
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Insolvent  converts  his  business  into  a  limited  liability  com- 
pany— Assets  may  be  followed  into  hands  of  the  company. 

(Jeffreys  V.  Carey's  CycU  Co.)  iii.  115,  124 

Insolvent  Converts  business  into  a  limited  liability  company, 
he  and  his  wife  taking  all  the  stock  except  a  few  of  the 
shares  allotted  to  employees— Company  held  to  be  a  mere 
alias,  and  the  transfer  a  fraud  on  creditors.   (Rielle  v.  Reid) 

V.  350.  370-    vi.  401 
Loan  Co.    Prior  lien  on  assets.     See  Debentures, 
Married  women  in  Quebec — Accommodation  endorsement  for 

husband        i.  142 

Married  women's  separate  estate.    (Trusts  Corporation  v.  Clue),  iv.  414,  425 
Material  Alteration.     See  Alteration. 

Money  paid  to  a  person  not  entitled  to  receive  it.     See  Pay- 
ment. 
Municipalities— Borrowing  powers— (La  Banque  du  P tuple  v. 

Town  of  Iberville.) iv.  315.  333 

Municipalities — Borrowing  powers—  Lender  bound  to  enquire 
into  amount  of  taxes  authorized  to  be  levied.     (Fitzgerald 

V.  Molsons Bank)  ' v.  471 

*'  No  protest "  instructions.    See  Protest. 
Note.      See  also  Bill. 
Notes.     See  also  Collateral  Securities, 
Notes.     See  also  Lien  Notes. 

Note.  -Addition  of  one  of  the  makers'  names  without  his  auth- 
ority, before  coming  into  hands  of  a  holder  in  due  course. 

(Cunnington  V,  Peterson  et  al.)     ..         ..  vi.  225 

Note — Addition  of  a  new  maker  after  maturity.     (Carrique  v. 

Beaty)  iv.  427,  v.  249,  263 

Note — Contemporaneous  agreement.  (McQuarrie  v.  Brand)     . .  iv.  424 

"    given  by  \  firm — signature  in  incorrect  form        . .         . .  i.    84 

**  given  with  agreement  that  it  shall  only  be  used  for  a  par- 
ticular purpose,  acquired  when  past  due.     (Mac Arthur 

V.  McDowall)  ii.  388,  399 

•*  ••!  promise  to  pay."  signed  by  two  makers,  discounted 
for  the  holder  on  his  agreeing  to  become  responsible,  he 
signing  his  name  under  those  of  the  makers  (Kinnard 

V.  Tewsley) iv.  120 

"  made  by  a  firm  and  by  one  of  the  partners  individually 
for  the  firm's  accommodation — Partner  not  "  indirectly 
or  secondarily  liable  "—Valuing  securities  ..  .  v.  352,  377 
"  overdue,  equities  afifecting.  (Mac Arthur  v.  McDowall).  ii.  388,  399 
"  payable  at  particular  place  need  not  be  presented  there  at 
maturity  to  charge  maker.  (Merchants  Bank  v.  Hen- 
derson)    V.  467 

"    of  exchange— Oral  agreement  to  renew.      (New  London 

Credit  Syndicate  v.  Neale) vi.  222 

"    of  lading,  prima  facie  evidence  of  goods  shipped.     (Smith 

6*  Co,  V,  Bedouin  Steam  Navigation  Co,) iii.  400 

"    payable  in  an  indefinite  time.    (Thomson  v.  Muggins)     ..  iv.  zoi 

"    payable  to  a  named  payee  and  endorsed  by  another  party 

before  delivery  to  payee.  (Duthie  v,  Essery)  . .  . .  iii.  205 
{Jenkins  V,  Boomber).,  vii.  44,  69,  171 
(Commerce  v.  Perram)  vii.  171,  182 

"  payable  to  a  particular  person  without  the  words  "  or 
order  "—Negotiability. 

(Quebec  Bank  V.  Ward)  i-  299 

(Edwards  V.  Walters) iv.  in 
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Legal  Decisions  Affecting  Bankers — Continued 
Note  purporting  to  be  given  by  a  company,  discounted  by  a 
bank,  the  proceeds  being  credited  to  the  company's 
account — Note  invalid.    {Bridgewater  Cheese  Factory  v. 

Murphy)  iii.  207, 400 

*•    renewed — Parties  to  original  note  may  be  sued  where  for 
any  reason  not  the  fault  of  the  holder,  the  renewal  note 
cannot  be  recovered  upon.     (People's  Bank  v,  Wharton),         iii.  127 
**    — Signature  of  a  person  as  joint  maker,  obtained  on  mis- 
representation that  he  was  witnessing  the  execution  of 

a  private  document.     {Lewis  v.  Clay)      v.  353.  356 

"  .  with  conditions  added.     (Kirkwood  v.  Smith)  . .  iv.  204.  218 

"    with  no  payee  named.    (Dann  v.  Sherwood)  . .         . .  ii.  397 

Notice  of  dishonour  erroneously  addressed — Mistake  rectified 

by  telegram.     (Fielding  v .  Curry)  v.  249,  251 

'*  One-Man  "  companies.    See  Limited  Liability  Companies. 
Overpayment  in  error.     (Confederation  Life  Association  v.  Mer- 
chants Bank)  iii.  126 

Parol  assignment  of  book  debts.    See  Book  Debts. 
Partnership,  dissolution  of— Agreement  as  to  firms'  accounts, 

etc.     (Seyfang  V.  Mann) iv.  225 

Partnership— Interest  of  a  partner  not  salable  by  sherifif  under 

execution.     (Rennie  v.  Quebec  Bank) ..        viii.  409 

Payment  by  cheque  sent  by  mail.    See  Cheque. 
Payment  of  money  to  person  not  entitled  to  receive  it. 

(Bank  of  Toronto  V.  Hamilton)  iv.  429 

(Confederation  Life  A  ssociation  v.  Merchants  Bank  of  Canada)       iii.  126 

(Evans  V,  National  Provincial  Bank) Iv.  417 

(River  Plate  Bank  v.  Bank  of  Liverpool)        iii.  305,  309 

Payments — Rights  of  debtor  to  elect  as  to  which  of  his  obliga- 
tions payments  shall  be  credited. 

(Cory  V  Hamedieh  Steamship  Co.)        v.  122 

(Queen  v.Ogilvie)  v.  250,  256 

Post  dated  cheque.     See  Cheque. 

Power  of  attorney.     See  under  heading  Principal  and  Agent, 
Preftirence,  fraudulent. 
Knowledge  by  creditor  of  debtor's  insolvency,    Stevenson  v, 

Canadian  Bank  of  Commerce) i.     78 

Preference  depends  not  upon  the  mere  fact  of  preference, 
but  also  on  the  intention  of  the  person  who  made  it. 
(Sharp,  Official  Receiver  V.  yackson  and  others)       ..         ..  vii.  46 

Proceeaings  to  impeach  a  transfer,  taken  sixty  days  after  its 

date.     (Gignac  V.  Her) v.  476 

Knowledge  of  solicitor  imputed  to  client.     (Bums  and  Lewis 

V.  Wilson  and  Sanford  Mnfg.  Co,) *  vi.  81,  216 

Transfer  attacked  within  sixty  days.     (Webster  v.  Crickmore)    vi.  91,  217 
Transfer  to  secure  an  existing  debt  not  void   under  13  Eliz.  c. 
5.  if  transferee  does  not  make  himself  an  instrument  sub- 
sequently to  benefit  transferor.     (Mulcahy  v.  Archibald)  , ,  vi.  325 
Presentment  for  payment — Diligence. 

(Ligariv.  Arcaud)  iv.   122 

{Giford  V,  Hdrdell)        iv.  228 

(Wheeler  v.  Young)  v.  125 

Principal  and  agent. 
Act  outside  oi:  agent's  apparent  authority.  (Richards  v.  Bank 
of  Nova  Scotia) iv.  219 
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Legal  Decisions  Affecting  Bankers — Continued 
Bank   officer  acting    as    treasurer  of   another  corporation — 
Fraudulent  borrowings  from   the  bank — Knowledge  of  the 
bank  officer  imputed   to  the  bank.     (SlcMahon   v.  Brewer) 
and  (Gunston  v.  Scranton  Co.)  ..         ..  ..         ..v.  123,  127 

Power  of  attorney— Power  to  borrow  mast  be  express.     (La 

Banque  du  PeufU  et  al  v.  Bryant  ei  at)  i.     76 

Securities  placed  in  agent's  hands  with  authority  to  borrow 
thereon    a    certain    sum  —  Agent's     authority     exceeded 
(Brockleshy  v.  Temperance  Pertnanent  Building  Society)       . .  ii.  554 
Principal  and  surety. 
Extension  of  time  to  debtor — Formal  agreement  not  neces- 
sary to  reserve  rights  against  surety.     {Gorman  V,  Dixon)            iii.  418 
Guaranteebond  against  ultimate  balance.  [Struthers  v,  Henrey)      viii.  298 
Guarantee  bond  applicable  to  one  or  several  loans — Appro- 
priation of  payments.     {Queen  v.  Ogilvie) v.  250,  256 

Guarantee  bond  applicable  to  the  whole  indebtedness  of  a 
bank's  customer,  out  limited  to  a  stated  sum — Bank  may 
rank  for  whole  debt  after  collecting  from  guarantor.  (In 
re  Sass.    Ex  parte  National  Provincial  Bank)  ..  iv.   108 

Guarantee  bond  conditioned  for  delivery  by  principal  on 
demand  of  all  moneys  received  and  not  paid  out  by  nim— 
Personal  demand  must  be  made  before  sureties  can  be 

changed.     (Pt.  Elgin  School  Board  v.  Eby) ii.  544,  560 

Guarantee  bond  given  by  four  persons  for  stated  sums  each 
— Alteration   of  his  amount  by  last  signer.      (Ellesmere 

Brewery  v.  Cooper)  ..  iii.  414 

Guarantee  bond  taken  from  a  surety  without  notice  to  him  of 
previous  defaults  by  the  guarantor's  agent,  on  whose  behalf 
the  bond  was  given.     (Niagara  District  Fruit  Growers  Co. 

V,  Walker)  iv.  222,  316,  331 

Guarantee  bond  terminable  on  notice  by  guarantor  "or  his 
representatives  " — Notice  of  death  of  guarantor  not  suffi- 
cient  to  determine  guarantee.     (In  re  Silvester,  Midland 
Railway  v,  Silvester)     .  •         . .         . .         . .         . .         . .  ii.  543,  557 

liability  of  an  insolvent  guarantor  in  regard  to  unmatured 

notes.     (Clapperton  V.  Mutchmor)       vii.  172,  186 

Judgment  in  respect  of  a  dishonored  cheque  given  by  one  of 
two  sureties  is  not  a  bar  to  action  against  the  other  surety 
on  the  original  contract.     (W eg g-Prosser  v  Evans)    ..         ..  ii.    392 

Mortgage   taken    from   the    purchaser   of   property  for   the 
amount    of  the  existing  mortgage  debt,   witnout  the  dis- 
charge of    the  old  mortgage — Covenant.     (Trusts  Corpor- 
ation V.  Hood)        ..         ..         ..         ••         ..         ..         ..        iv.    221 

Release  of  principal  debtor— Assent  of  surety.     (Metropolitan 

Bank  V .  Coppee) iii.    306 

Rights  of  sureties  inter  se, 

i Morgan  V.  Hill)             ..         ..                     ..     '    ,.         ..  ii.    4 

Whitfield  V,   Macdonald)         v.    121 

Security  given  by  debtor  to  surety — Right  of  creditor  to  benefit 
of.     {Sheffield  Banking  Co.  V.   Clayton)  ".230,294 

Security   taken    by  creditor— Right  of  surety  to  benefit  of. 

(Molsons  Bank  V,  Heilig) "-234,543 

Variation  of  contract.     (Union  Bank  v.  0*Gara)       ..         i,  234,  290,  ij.  230 

Where  there  is  an  absolute  release  of  the  principal  debtor, 
the  remedy  against  the  surety  is  gone  and  cannot  be  re- 
served.    (Commercial  Bank  V.  y ones)         i    2ir 
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Legal  Decisions  Affecting  Bankers — Continued 
Partnership — Covenant  signed  by  one  partner  to  pay  a  mort- 
gage on  lands,  the  equity  on  which  had  been  conveyed  to  the 
firm.     {Hamilton  Provident  6»  Loan  Society  v   Steinhoff)     . .  iv.  423 

Partner,  the  Retired  i.  216 

Promise,  verbal,  to  see  paid  the  debt  of  another,  is  a  promise 
of  guarantee,  and  not  binding  unless  in  writing.     (Beattie  v. 

Dinnick)        iv.  1x7 

Promissory  note.    See  Note, 

Protest— L^al  significance  of  "  no  protest  "  instructions        . .  vi.  72 

Recourse,  right  of.    (Kennedy  v.  Thomas)  ii-     3 

Rent  accruing  but  not  due,  may  be  attached.    {Birmingham  v, 

M alone)         iv.  227 

Reports  by  a  bank  on  the  standing  of  one  of  its  customers. 

{Marshall,  Sons  &  Co.  v.  Brown  Janson  &*  Co,)         ..         . .  v.  464 

Retired  partner.     See  Partner, 

Security  given  by  principal  debtor  to  a  surety — Right  of  credi- 
tor to  benefit  of. 

{Sheffield  Bankinfr  Co.  V.  Clayton) i.  230,  294 

(Smith  V.  Fraleck)        iv.  318 

Security  given  by  principal  debtor  to  creditor— Right  of  surety 

to  benefit  of  (Molsons  Bank  v.  Heilig)  . .         . .  ii.  234,  543 

Security  under  Sec.   74  of  the  Bank  Act.     See  Warehouse 

Receipts  and  Assignments. 
Securities,  collateral — Ranking.     See  Assignments  for  Benefit 
of  Creditors. 

Securities  held  for  safe  keeping.      . .         . ,         iii.  197 

Securities  placed  in  hands  of  agent  with  authority  to  borrow 
a    certain    sum    thereon  —  Agent     exceeds    his    authority. 
See  Prituipal  and  Agent, 
Set-ofif— Agreement  by  a  bank  to  discount  a  hill— Right  to  set- 
off proceeds  against  an  antecedent  debt.     (Landry  v.   Bank 

of  Nova  Scotia)       .,         ,,         i.   142 

Set-off.     See  also  Bankers^  Lien  and  Deposit. 

Shares.     See  also  Stock. 

Shares,  assignment  of,  not  entered  in  the  books  of  the  company. 

(Morton  V  Cowan  et  al)  ii- 233.  235 

(Smith  V.  Walkerville  Malleable  Iron  Co.)  . .  . .  iii.  305,  318 

"  — Delivery  of  blank  transfer  for  a  particular  purpose — 
A  third  party  may  acquire  shares  only  subject  to 
rights  of  true  owner. 

(Fox  V.  Martin)  iii.  305,  313 

(France  V,  Clarke) iii.  314 

*'  purchased  through  a  broker  on  margin,  debt  to  broker 
cannot  be  disputed  as  arising  from  a  gaming  contract. 

(Forget  V.  Ostigny) ii.  550 

"      transferred  under  forged  Power  of  Attorney — Liability  of 

broker  acting  as  attorney.    (Oliver  v.  Bank  of  England)       viii.  403 
Specie,  carriage  of  in  ship's  strong  room— Theft. 

{Colonial  Bank  v.  Royal  Mail  Steam  Packet  Co,)       . .  iv.  100 

,       (Queensland  National  Bank  v.  Peninsular  and  Oriental 

Steam  Navigation  Co.) v.  126,  354 

(Chartered  Bank  V.  owners  of  "Prinz  Heinrich.")       ,,  v.  479 

Statute  of  Limitations— Claim  against  a  surety  held  barred  as 
to  the  principal  sum,  but  interest  accruing  within  six  years, 
recoverable.     (Parr's  Banking  Co.  v,  Yates)    ,.         ,,         ..  vi.  217,218 
Stock.     See  also  Shares. 
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Legal  Decisions  Affecting  Bankers — Continued. 
Stock  Certificates  \v'ith  power  of  attorney  to  transfer  endorsed 

in  blank.     (Smith  v .  Rogers)        vii.  174,  i88 

Stock  held  by  a  "  manager  in  trust  "—Taken  to  mean  in  trust 
for  the  bank.     {Duggan  v,  London  and  Canadian  Loan  and 

Agency  Co.)  i.    141 

Stocks,  transfer  of. 
Banks  not  bound  to  see  that  bequests  in  a  will  are  carried 
out  before  permitting  transfer  by  the  executor. 

! Boyd  V,  Bank  of  New  Brunswick)        ..           .         ..  i.     81 

Simfson  v,  Molsons  Bank)  i.  2x4,  ii.  544 

Stolen  Bank  Notes.     See  BanJk  Notes. 

Stop  pa>ment— Failure  of  the  drawee  bank  to  observe 
customer's  request  to  stop  payment  of  a  cheque.    Elder  v. 

Franklin  National  Bank)  vi.    411 

Succession  duties—  {Lambe  es  qual  v.  Manuel  es  qual)  . .         viii.    79 

Sureties.     See  Principal  and  Surety. 

Theft  of  specie  from  a  ship's  strong-room.     See  Specie. 

Trust  accounts,  bankers  and  v.  45S 

Trust  accounts— Moneys  deposited  in  a  separate  account — 
Bank  may  appropriate  against  customer's  overdrawn  account 
where  it  has  not  notice  of  the  trust.  (Union  Bank  v.  Mur- 
ray-Ay  nsley  et  al).  vi.  319 

Valuing  securities.     See  Assignments  for  Benefit  of  Creditors, 
Warehouse  receipts  and  assignments  uf  goods. 
Securities  under  Sec.  74  of  the  Bank  Act.     (Halsted  v.  Bank 

of  Hamilton)     ..     iii.  306,  323,  iv.  412 
"  "  "  "     (Banque  d'Hochelaga  v.  Mer- 

chants Bank  of  Canada)       . .  ii.  382 

Securities  under   Sec.   74  of  'the  Bank  Act — Provisions  of 
chapter  23,  Ontario  Statutes,  1895,  held  limited  to  trans- 
actions invalid  against  creditors  as  such  and  not  to  trans-    • 
actions  invalid  for  reasons  other  than  those  designed  to 

protect  creditors.     (Conn  v.  Smith) v.  352.  374 

Warehouse    receipt  clauses  cf  the  Bank    Act — Powers    of 
Dominion  Parliament   to  legislate  respecting.     (Tennant 

V,  Union  Bank)  i.  140,  201 

Warehouse  receipts  issued  for  logs  not  held  at  a    '* place  kept 
by  the  signers  of  the  receipts."     (Tennant  v.  Union  Bank),  i.  79 

Legal  Rate  of  Interest  iii.  277 

Legal  Tender  Notes  for  use  between  banks      ii.  15,  iii.  19, 

iv.  58,  62,  v.  153,  vi.  131 
Legislation  of  1897,  especially  affecting  or  interesting  to  Banks. 

Z.  A.  Lash,  K.C         v.     22 

Life  Insurance  :  Over-insurance  and  under-consumption,  John 

Davidson,  B. A iv.  294,  402 

Macaulav  ON  American  Institutions       iv.    196 

Married  Women,  Act  of  1897  (Ontario),  respecting  contracts  by         v.      36 
Minimum  Monthly   Balance.    System  of  computing  interest, 

Resolution  respecting        v.    154 

Minor  Profits  in  Banking— Charges  on  Small  Accounts       . .        ^-i.    378 

Mining  in  British  Columbia.    £.  Jacobs  viii.  327 

Mint,  A  Canadian vii.     90 

Mint,  A  Government ..  v.    141 

Mint,  A,  on  the  Cost  of  Maintaining.     F.  R.  McDermott         . .         vi.    372 
Monetary  Commission,  United  States,   Report  of  (Review).  R. 

M.  Breckenridge,  Ph.D v.    291 
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Monetary  Conference,  Another ii.    251 

Monetary  Question  and  Kindred  Topics.     A.  A.  Taillon     . .  iv.    268 

Monetary  Standards,  Notable  historic  events  connected  with  ii.    .511 

Money,  A  definition  of — **The  Green  Carnation.** ii.    227 

Money  Devil vii.  284 

Money  Orders,  Bank            v.  161,    vi.  109,  114,  125 

Money  Orders,  Post  Office,  Volume  of  in   the  United   States  v.    242 

Money  Terms,  Origin  of       ii.    367 

Municipal  Debentures,  The  certification  of  by  Trust  Com- 
panies             iii.    187 

Municipal  School  Accounts,  Act  of  1897          v.     35 

Newfoundland,  The  Economic  Condition  of.    M.  Harvey.  LL.D. 

iii.  133,  172,  iv.  253 

New  Zealand  Affairs  ii.  508,  iii.  176 

Nova  ScoTi AN s,  The,  Mr.  Knight  and         iii.  387 

Nova    Scotia    Act    respecting    Assignments   and    Preferences. 

F.H.Bell         vii.  227 

Nova  Scotia,  Old  currencies  in.    J.  W.  H.  Rowley       ..         ..  "413 

Old  Lady  of  Threadneedle  St.,  The i.  ixi 

Opening  A  Branch  Bank vii.  270 

Overend,  Gurney  &  Co.,  Ltd.,  Winding-up  Report  ..  ..  i-  ^37 
Over-Insurance  and  Undbr-Consumption.     John  Davidson, 

B.  A iv.  294,  402 

Par  of  Exchange,  ••9>^"as  the               ii.  367 

Partner,  The  Retired             i.  216 

Partnership,  Dissolutions  of.    Z.  A.  Lash,  K.C.            . .         . .  iii.  266 

Paton,  John,  The  late viii.  348 

Peoples  Banks  of  Europe  (Wolff)            iii.  370 

Penfold,  Jeffery,  The  late             vi.  380 

Postal  Notes  and  Money  Orders.    R.  Gill vi.     34 

Post  Office  Money  Orders.  Volume  of  in  the  United  States.  v.  242 

Post  Office  Savings  Banks.    R.  Gill                 iv,  361 

Post  Office  Savings  Banks.      Reduction  of  rate  of  interest 

allowed  by  Government         iv.  401 

Powers  of  Directors.    G.  F.  Shepley,  K.C iii.  331,  380 

Preferential  Trade  in  England,  Colonial.    H.  M.  Lay          . .  v.  320 

Presidential  Election,  United  States,  1896 iv.  193 

Private   Bankers  of   Canada.      See  "Land  Mortgage  Com- 
panies, etc.*'     . .  

Prize  Essay  Competitions.    See  Essay. 

Products,  Decline  in  value  of  (Prize  Essay).    R.J.  Gould       ..  iii.     73 

Protection  Against  Robbery.  Prize  Essay  . .  . .  vii.  108,  139 
Protection  against  burglary  and  forgery  ..  ..  v.  141,  143,  156,  vi.  no 
Questions  on  Points  of  Practical  Interest — 

Acceptance.     See  also  Bill. 

Acceptance.     See  also  Certification, 

Acceptance — Ante-dated.     See  Ante-dated. 

Acceptance  domiciled  at  Acceptor's  Bankers— Rights  and  duty 

of  the  banker                 i v.  313,  v.  335,  viii,  204 

Acceptance,  drawee  not  entitled  to  delay  answer  or  date  accept- 
ance ahead            ..         vi.  310.  viii.  286 

Acceptance  or  cheque  signed  for  a  firm  by  an  Attorney,  pre- 
sented after  Attorney's  death vii.   293 

Acceptance,  post-dated.    See  Post  Dated. 

Acceptance,  presentation  for.     See  Presentation. 

Acceptance,  right  of  acceptor  to  name  place  of  payment          . .  v.  346 
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Questions  on  Points  of  Practical  Interest— Continued. 

Accommodation  endorsements        v.  449 

Accommodation  endorser,  right  of  holder  to  security  held  by  . .        vi.  307 

Account.    See  also  Deposit. 

Agents,  collecting,  responsibility  of  banks  for.     See  Collecting, 

Alteration.    See  also  Material  Alteration. 

Alteration  of  a  bill — Cheque  with  amount  left  blank,  presented 

by  a  third  party,  together  with  the  depositor's  pass  book     . .  v.    451 

Alteration  of  a  cheque  after  certification  by  drawee  bank       . .        iv.      97 
Amount  in  figures  different  from  that  in  body  of  draft  . .         . .        vii.  393 

Amount  of  a  bill  expressed  only  in  figures  vi.    211 

Ante-dated  acceptance iii.    195 

Appropriation  of  payments.    See  Payments 

Assignments  of  book  accounts        iv.    311 

Assignments  under  sec.  74  of  the  Bank  Act.    See   Warehouse 

Receipts  and  Assignments. 
Attorney,    Acceptance   of  draft  by.      Draft    presented  after 

Attomey*s  death vii.  293 

Attorney,  correct  form  of  signature  by ii.    230 

Attorney  signing  warehouse  receipts,  etc.  v.    117 

Bank  "agents"  and  "managers" vi.  386 

Bank  draft— Right  of  issuing  bank  to  stop  payment  at  request 

of  the  purchaser ii.  229,  vi.    59 

Bahk  Holidays,  Legal  vii.  165 

Bank  Money  Orders..  vii.  167,  299 

Bank  Notes,  issued  in  excess  of  paid-up  capital.    Circulation 

Redemption  Fund vii.  163 

Bank  Stocks.    See  Stocks. 

Banking  hours iii.  194 

Bank  notes — Banks  not  under  legal  obligation  to  accept  another 

bank's  notes  in  payment  of  a  bill  v.  335 

Bank  notes  circulated  in  a  district  where  the  issuing  bank  is 
— Not   represented — Should  the  circulating  bank 

redeem  same         vi.  213 

'*  — Fraudulent  issue  of  to  a  friendly  depositor  by  a 

bank  on  the  eve  of  failure  ii*  541 

"  —Must  they  be  accepted  if  tendered  in  payment  of 

a  debt         v.  244 

"  old  issues  of  Canadian v.  346 

'*  paid  at  a  discount  by  agencies  of  issuing  bank  in 

foreign  country v.  331 

"  partially  destroyed.  Redemption  of v.  332 

"  redemption  of iv.  411,  v.  119 

Bank  Statements,  Government.    Loans  to  directors  and  their 

firms vii.  170 

Bank  Stock,  right  of  Executors  to  invest  in  new  issues. .         . .        vii.  162 
Bill.     See  also  Acceptance,  Cheque,  Collection,  Draft,  Note, 
"    accepted  by  two  drawees,  right  of  bank  at  which  bill  is 
domiciled  to  charge  it  to  the  account  of  one  of  the 

Acceptors        vii.  295 

"    accepted  by  two  of  three  drawees v.  341 

"    accepted    payable   at  a  bank  where  acceptor   has    no 

account — Bank  not  bound  to  receive  money   therefor         vi.  2x1 
"    accepted  payable  generally,  right  of  acceptors'  bankers 

to  pay  . .        viii.  291 

"    accepted  payable  at  later  date  than  provided,  with  con- 
sent of  prior  parties  viii.  206 

13 
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Questions  on  Points  of  Practical  Interest — Continued 
Bil!    accepted  under  Power  of  Attorney,  Right  of  bank  of  dom- 
iciliation to  retain  the  power  of  attorney  . .         . .        viii.  385,  391 
*'    altered.     See  Material  Alteration, 

"    — Amount  expressed  only  in  figures  vi.  211 

•*    dishonored — Noting viii.    71 

"  "        — Return  of  on  day  following  maturity  . .       viii.    73 

*'    drawn  "at sight  with  one  day's  grace." vi.  306 

"    drawn  at  three  months,  neglect  of  collecting  agents  to  pre- 
sent for  acceptance  until  near  the  date  of  maturity      . .        vii.  154 
"    drawn  *'on  demand"  presented  some  days  after  date  of 

acceptance iv.  314 

"    drawn    on     two   or   more   drawees    alternately  or   in 

succession vi.  381 

*'    drawn  payable  at  one  bank  and   accepted  payable   at 

another  vii.  34,  157 

"  drawn  payable  "  two  and  one  half  months  after  date  . .  vii.  166 
-'    drawn  to  mature  3xst  October  (including  grace),  accepted 

*'  payable  31st  October  " vii.  161 

"    drawn  under  letter  of  credit,  payable  at  the  current  rate 

of  exchange  for  60  days'  bills vii.     37 

'*    for    collection,    Assignment    by  drawee  for  benefit    of 

creditors  before  maturity  of  bill viii.    76 

"  for  collection  recalled  after  having  been  marked  good,  iii.  299 
"  held  after  maturity  by  request  of  prior  parties — Protest  viii.  381 
**  held  overdue  by  collecting  bank  on  instructions  of  owner.  vi.  310 
**     of  Exchange,  accepted,  with  bill  of  lading  attached,  goods 

not  up  to  sample ••        . .        vii.  390 

*'    of  Exchange  payable  to  a  married  woman  in  Province  of 

Quebec .•        vii.  158 

"    of  Exchange— Requirement  as  to  the  *'sum  certain  in 

money."  vi.  308 

**    of  Exchange— Time  of  payment  depending  on  arrival  of 

goods vi.  309 

"    of  lading  as  security  v.  340,  457 

'*    of  lading  obtained  from  a  carrier  by  fraud  and  held  by 

a  third  party  as  security  for  an  advance viii.  389 

"    of  lading  to  order  of  bank— Delivery  of  goods  by  carrier 

to  someone  else         vi.  385 

"    Partial  payment  tendered  to  collecting  agent.  See  Partial 

Payment    > 
"    payable  in  sterling  drawn  on  Canada— How  payable     .•  v.  331 

"  "  "  "at  the  current  rate  of  Exchange."    ..  v.  334 

vii  287,  290,  299,  viii.  211 

"  ••      •• — months  and-a-half  after  date." vi.    211 

Bills  payable '*  with  exchange.'* vi.     64 

••         "  •'  — Refusal  of  acceptor  to  pay 

exchange vi.    208 

Bill  presented  for  payment  after  maturity— Should  the  bank 

pay iv.  314,  vi.  309 

Bill,  Power  of  Attorney  to  accept,  signed  by  an  Attorney       . .        vii.  300 

Bill,  Protest  of.    See  Protest. 

Bill  requiring  presentation  by  mail.     See  Presentation  by  mail. 

'*    sent  for  collection  by  an  indirect  route        vi.     68 

*'    sent  to  private  bankers  for  collection  iii.    394 
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QuBsnoNs  ON  Points  op  Practical  Intsrbst— Contioaed 
Bill  of  Lading  io  favor  of  "  J.  Smith  A  Co.,  Demerara,  notify 

J.  Smith.  N.Y,"          vi.      63 

"    unpaid,  charged  to  endorser's  account    with  notice  but 

without  protest           v.    452 

Book  accounts,  assignment  of         iv.  311,  viii.  206.  288 

Books  on  banking  subjects              vi.  66,  215 

Books  of  a  Corporation.    See  Shareholders, 

Borrowings  of  a  Corporation  in  excess  of  its  powers     . .         . .  iv.    408 

Borrowing  powers  of  Joint  Stock  Companies v.    448 

Canadian  Bank  Notes.    See  Bank  Notes, 

"          Pacific  Railway  pay  cheques vi.  389 

Certification  of  a  cheque— *' good  for  2  days  only"        vi.  381,  vii.  41,  298 
"                     "       — Right  of  a  bank  to  refuse  to  certify  vi.  307 
"                    *'       — Right  of  a  bank  to  cancel  certifica- 
tion after  delivery              . .         . .  v.  456 
*'                    "       — Right  of  drawee  bank  to  refuse  pay- 
ment on  the  drawer*s  instructions  vii.  156 

Crossed  Cheques         iv.  408 

Changes  of  bank  officials iv.  314 

Chattel  mortgage  on  growing  crops  where  lands  mortgaged  to 

another  person        vi.    65 

Cheque.    See  also  Bill, 

"           altered  b^  drawer  after  certification iv.    97 

**           amount  m  figures  only vii.  293 

"           cashed  and  lost  in  mails — Notice  to  endorsers          . .  vi.  317 
'*           cashed  by  branch  of  a  bank  other  than  the  branch 

on  which  it  was  drawn vii.  160 

*'  certified.    See  Certification. 

"  crossed  by  payee  bank  payable  at  par  at  branch  of 

another  bank — obligation  to  pay viii.   388 

**           dated  one  year  back,  offered  for  deposit                     . .  vii.  291 

'*           dishonored,  defacing        viii.  203 

"           delay  in  presentment  for  payment        viii.    75 

"  dishonored,  paid  after  some  days*  delay — Holders' 

right  to  interest            vi.  386 

"           drawn  on  an  altered  form          v.    348 

"  endorsed  by  payee— Refusal  to  endorse  by  the  party 

presenting          vi.    215 

'*  endorsed  by  presenting  bank.  "  Deposited  to  Credit 

of "(payee) viii.   384 

"           for  collection  recalled  after  having  been  marked  good  UL    299 

'*           forged,  paid  by  drawee  bank iv.    203 

"           for  which  there  are  funds,  dishonored           . .         . .  v.    346 
"           for   which    there   are  insufficient  funds — Right  of 

holder  to  the  amount  at  credit        v.  347,  455 

"  in  full  of  account  "       vi.    306 

lost  in  the  mails viii.  208,  286 

"           marked "  Duplicate " vii.  292 

*'           marked — Manager's  initials  for  ledger  keeper's  guid- 
ance, not  equivalent  to  certification            • .        • .  iv.    309 
'*           marked.    Raised  subsequent  to  its  Certification       . .  vii.    34 

"           marked  before  hours        vii.  292 

"           marked,  stop  payment  of          v.     24 

"           on  an  American  bank,  "  payable  in  N.Y.  Exchange."  iv.    31  z 

"           on  Canadian  bank,  *' drawn  in  Sterling."       ..         ..  viii.    210 
'*           or  acceptance  signed  by  an  attorney,  presented  after 

attorney's  death vlL  293 
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QuBSTiONS  ON  Points  of  Practical  Interest— Continued 
Cheque  paid   on  a  forged  endorsement.    See  Endorsement 
Forged, 

'*         paid,  can  a  bank  retain  v.    449 

"         partial  payments  endorsed  on v.    120 

'*         pajrable  only  after  a  certain  date         ill.  392 

*'  payable  only  on  the  personal  endorsement  of  the  payee        iv.    410 

"         payable  to  "bearer**  drawn  on  outside  point.    Bank's 

risht  to  refuse  negotiation  without  endorsement  . .         vii.  288 
"         payable  to  bearer  endorsed  to  *•  order."        ..  v.  447,  vi,  69 

"         payable  to  ••  Cash  "  or  order viii.    77 

'*         payable  to  deceased,  insolvent viii.    212 

'*  payable  to  John  Jones,  paid  to  another  party  of  that 

name viii.    288 

"         payable    to    *'Tohn  Smith,  guardian  for    Maud  S. 

Brown  *'  endorsed,   '*  John  Smith,  guardian."     ..      viii.    204 
'.'         payable    to    "James    Smith,    Overseer."   endorsed 

••  James  Smith "  viii.   383 

"  payable  to  "Mrs.  John  Smith."    Endorsement        ..      viii.    289 

••         payable  to  "  order  *'  altered  to  "  bearer  "  by  drawer 

after  being  marked v.    x  19 

*'  payable  to  order,  endorsed  by  the  payee  "  without  re- 
course"          vii.  167 

'*         payable  to  order  of  a  failed  firm vii.  163 

"         payable  to  order — Right  of  drawee  bank  to  demand 

endorsement  of  payee  v.  446,  vii.    37 

*'         payable  to  order  deposited  unendorsed  . .  v.  334 

*'         payable  to  and  presented  by  an  insolvent — should 

bank  pay  vi.  384 

"         payable  to  John  Smith,  collector  of  customs,  endorsed 
by  the  assistant  or  acting  collector.  See  Endorsement 
'•         payable  to  "Sam  Jones."    Identity  of  payee  . .        . .        vii.    37 
"         payable  to   "self"  with  words  "or  bearer"  scored 

out  ••        ..        vi.  209 

"  payable  to  Secretary  of  an  organization  personally 
(ot  goods  sold  by  the  organization,  negotiated  by  a 
bank  and  dishonored — Recourse  of  holder  . .         vL  2x0 

"  payable  to  Stephen  Jones  and  Mrs.  Wm.  Smith, 
endorsed  "  S.  Jones  "  and  "  Sarah  Smith."  sent  for 
collection  to  drawee  bank  and  protested  on  account 

of  irregular  endorsement  iv.  308 

*'         presented  for  payment  by  a  debtor  of  the  drawee 

bank  ..  iii.  xii,  X92 

"         presented  for  payment  after  drawer's  death vi.    61 

'*         presentment  for  payment.    Due  diligence       . .  vii.  x6o 
'*            received  from  customer  on  deposit  with  prior  endorse- 
ment forged         vii.  x66 

"  returned  unmarked  by  drawee  bank,  for  proper  endor- 
sation — Funds  withdrawn  before  re-presentment — 

Liability  of  the  bank ii-  541 

"         rights  of  holder  against  drawee  bank  . .        . .  v.  347,  455 

"         sent  for  collection  and  lost  in  mails         vii.  35,  160 

"         stop  payment  of  a  marked  v.  24,  vii.  39 

"         stop  payment— Right    of  a  person  other   than    the 

drawer  to  stop  payment  iv.  409 

"         stop  payment— Cheque  paid  by  mistake  . .        . .       viii.  209 
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Questions  on  Points  of  Practical  Interest— Continued 
Cheque,  stop  payment   of— Subsequent  negotiation  by  third 

party  in  good  faith  viii.  383 

taken  on  deposit  and  returned  dishonoured — Right 
of  banker  to  charge  a  portion  of  amount  to  custom- 
er's private    account  where  there  are  insufficient 

funds  in  business  account         vi.  313  • 

"         Telegraphic  request  to  hold  funds         vi.  312 

'*  torn  across  and  pasted  together iv.  313 

*'         undated  and  post  dated vii.  296 

"  unmarked,  received  on  deposit  by  the  bank  on  which 

it  is  drawn.     Right  to  recover  on  finding  that  there 

are  no  funds        vii.    33 

'*         with  amount  left  blank  presented  by  a  third  party, 

together  with  depositor's  pass  book  . .        . .  v.  451 

"  with  blank  space  before  amount  viiL  290 

"  without  words  ••  or  bearer "  or  "or  order"  after 

payee's  name viii.  209 

Circulation.    See  Bank  Notes. 

Circulation  Redemption  Fund.    Over  issues  of  banks.    See 
Bank  Notes, 

Clearing  House  Rules — Returned  items viii.  285 

Clearing  House  Systems vi.  70,  213 

Collateral  security,  insurance  policies  as.     See  Insurance. 

Collecting  Agent,  liability  of  iv.  20Z 

CoUectiug  agents,  responsibility  of  banks  for vii    41 

Collections  requiring  presentation  by  mail.'    See  presentation 
by  mail. 

Collections  sent  to  private  bankers  iii  394,  vi.  67 

Combinations  lodged  with  another  bank  iv.  314 

Company — See  also  Joint  Stock  Company. 

Company,  Signature  of  without  name  of  signing  officer  . .         vi.  3x2 

Company's  account  operated  by  agent.    See  Principal  and  agent. 

Companies,  Joint  Stock,  Powers  of  officers         vii.  390 

Completion  of  a  bill— Cheque  with  amount  left  blank  presented 

by  a  third  party,  together  with  depositor's  pass  book  . .  v.  451 

"  Conditional  Sales  "  Notes.    See  Lien  Notes. 

Contributions  to  the  Journal         vi.  63 

Copies,  Press  v.  carbon         . . vii.  292 

Currency  of  Canada,  convertible  v.  344 

Current  rate  of  exchange.    See  Bill, 

Decease  of  a  customer.    See  notice. 

Debentures  held  by  bank  as  collateral  security.    Neglect  to 

present  coupons  promptly vii.  169 

Debentures  issued  without  coupons  vii.  392 

Deceased  depositor.     See  Depositor, 

Delivery  of  note  without  endorsement— Can  holder  enforce 
payment  without  payee's  signature,  and  is  maker  protected 

in  paying  ? iii*    302 

Deposits  between  banks  at  points  where  there  is  no  clearing 

house  vi.  387 

Deposit  in  name  of  "A  B"  for  "C  D."    Right  of  "A  B's"  creditor 

to  garnish  the  money         vii.  162 

"A.  B.,  Sheriff,"    or    "C.    D.,    Trust 
Account,"  Right  of  Bank  to  charge  per- 
sonal acceptances  thereto         ..        ..        vi.   386 
••  ••  a  deceased  party  ••  in  trust " — Executor's 

right  to  withdraw vi.    388 
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Questions  on  Points  of  Practical  Interest— Continued 
Deposit  in  name  of  two  or  more  parties.    See  Joini  Dtp0nts 

"  "  deceased  minor       iv.    20X 

"  ••  minor  iv.    307 

"  "  deceased  executor v.    348 

"estate  of    John    Smith."    Smith  still 

living  viii.      77 

"  "  two  trustees.    Withdrawal  by  one  trustee       viii.  38a 

"  *'  executors iv.   aoa 

"Job  Smith,  Sheriflf,"  or  "Job  Smith. 

Assignee" v.  342,  vi.  64 

•»  "John  Smith  in  trust  for  S.  Fire  Bri- 

gade."    Right  of  beneficial  owners  to 

control         viii.    207 

"        in  name  of  "  Mary  Brown,  Administratrix,  John  Jones, 

Attorney."    Right  to  control     . .  viii.    288 

"        receipt,  endorsement  on.    See  Endorsement. 
lost.     See  Lost. 

"  "        negotiability iv.  308,  407,  v.  343 

"        with  private  banker  guaranteed  by  a  bank— Validity 

of  guarantee  v.  345 

»<        — Withdrawal  permitted  on  a  legal  holiday,  cheques 

against  the  same  being  afloat  iv.  406 

Depositor,  deceased — Requirements  of  Sec.  84  of  Bank  Act  . .  viii.  76 
Depositor,  deceased,  funds  of  a  society  at  credit  of  . .  . .  vii.  168 
Depositor,  right  of  bank  to  hold  funds  at  credit  of,  against 

unmatured  obligation        vii.  163 

Depositor  under  influence  of  liquor,  refusal  to  pay  deposit      ••         iv.  307 
Dishonored  bill.     See  Bill. 
Dishonored  cheque.     See  Cheque. 
Domiciliation  ofBills.    See  Acceptances. 

Dominion  Government,  business  transacted  for,  by  banks       . .  vi.  63 

*'         Legal  Tender  Notes — How  payable  ..         ..         iv.  4x1 

Dominion  Legal  Tender  Notes — Payment  of.  under  sec.  57  of 

the  Bank  Act  ..         ..         vi.  308 

Dower— Does  signature  of  a  married  woman  on  a  note  secure 

her  dower  to  the  holder iii.  193 

Dower  subject  to  mortgages  existing  at  date  of  marriage         . .         iii.  303 

Draft.    See  also  Acceptance,  Bill,  Note,  Bank  Draft. 

Draft  accompanied  by  bill  of  lading  for  payment — Surrender 

of  documents  to  enable  drawee  to  examine  goods       . .         . .         vi.  384 
Draft,  demand,  vrith  bill  of  lading  "for  payment "  attached. 

Goods  delayed  in  transit    . . vii.  167 

Draft  dishonored— Right  of  bank  to  charge  a  portion  of  amount 

to  customer's  "  private  "  account,  if  necessary  . .         . .  vi.  3x3 

Draft,  lost.    See  Lost. 
Draft,  purchased  from  a   bank — Death   of  purchaser  before 

delivery  of  draft viii.  287 

Draft    with  bill  of  lading   attached,  negotiated  by  a  bank. 

Recourse  against  bank  it  goods  not  as  ordered vii.  156 

Draft  with  the  amount  in  figures  different  from  that  in  the  body  vii.  393 
Draft  with  drawee's  address  wrongly  given— Protest  . .       viii.  287 

Endorsement.  See  also  Cheque. 

"  above  signature  of  preceding  endorser       . .         . .         v.  245 

"  by  Assistant  Collector  on  cheque  payable  "  John 

Smith,  Collector  " vii.  157 

"  by  Attorney,  correct  form.    See  Signature, 


Digitized  by 


Google 


INDEX  TO  VOLS.  I  TO  VIII  XXV 


Questions  on  Points  of  Practical  INTERBST—Continued 
Endorsement  by  rubber  stamp.    See  also  Stamped  Signatures. 

by  rubber  stamp        ..         ..  iii.  no,  vi.  314,  vii.  291 

*'  for  accommodation.    See  Accommodation, 

*'  for  a  Company  by  an  official,  proper  form  of    . .         iv.    94 

'*  for  a  firm  by  one  partner viil.  ao8 

*•  forged — When  and  by  whom  notice  of  forgery 

mast  be  given       ..         v.  116 

**           forged  on  a  cheque — Right  of  drawee  bank  to  re- 
cover from  last  endorser  v.    67 

"  necessary  to  complete  title,  missing        ..         ..  vi.  2x2 

'*  of  deposit  receipts.     See  Deposit  Receipts, 

**  on  cheque  payable  to  order,  right  of  drawee  bank 

to  demand.    See  Cheque. 

*'  on  deposit  receipts,  Effect  of         iii.  no 

••  Rules  respecting  v.  454 

•*  Stamp  ••  Pay  to  any  bank  '*  vi.  385 

••  "A.  B.'*  on  cheque  to  "A.B.,  Treasurer,"  or  "A.B. 

Executor  «.         vi.  308 

B.B.  Smith,"  on  cheque  payable  to  "  Mrs.  A.  A. 

Smith"  vi.  2x4 

"  ••  Bonshaw  Creamery  Co.  being  The  Bonshaw 
Dairying  Co  "  on  cheque  payable  to  *'  Bon- 
shaw Creamery  Co."  viii.  283 

••  *•].  Smith"    on  cheque  payable    to   "Joseph 

Smith" vi.  382 

"  "  John  Smith,  Secretary  Tones  Manfg.  Co."  on 

cheque  to  *'  John  Smith  "  iv.  406 

••  "John  Smith" on  chequeto  "J S ,  trustee"  ii.  54a 

'*  *'J S "  on  cheque  payable  to  "M 

Hotel  Co."  iii  191 

"  "John  F.  Smith"  on  cheque  to  "John   S "         iii.  300 

"  "Jones  Mfg.  Co.,  per  W.  A.Jones."     ..         ..       viii.     76 

"  "  Jones,  per  Smith  Attorney,"  on  cheque  payable 

to  Jones  personally  handed  to  his  partner 
Smith,  by  mistake  unendorsed— no  written 

power  of  attorney  "•    54i 

"  "  S.  Jones"  and  "  Sarah  Smith  "  on  chequeto 

order  of  Stephen  Tones  and  Mrs.  Wm.  Smith 
— Cheque  forwaraed  for  collection  to  drawee 
bank  and  protested  by  the  latter  because  of 

irregular  endorsement iv.    308 

Endorser.    See  also  Surety, 

Endorser— Bill  charged  to  his  account  with  notice  but  without 

protest  V.    452 

Endorser,  liability  of,  to  the  drawee  of  a  cheque        . .         . .        iii.    195 
"  "  on  notes  payable  to  bearer  . .         . .        vi.    3x4 

"        security  held  by,  right  of  holder  to  benefit  thereof       vi.    307 

Endorsers,  rights  of,  inter  se  v.    339 

Executors.    See  also  Deposit. 

Executors,  authority  to  give  renewal  of   a   note   made   by 
testator.    See  Note. 

"  Powers  and  Responsibilities  of         viii.    283 

Executors,  right  of,  to  invest  in  new  issues  of  bank  stock.     See 

Bank  Stock, 
Express  Company  employed  as  Collecting  Agent  . .         . .        iv.    202 
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Questions  on  Points  op  Practical  Interest — Continued 
Express  Co.    Delivery  of  money  parcel  tendered  after  banking 

hours  vii.  391 

Forged  cheque  paid  by  drawee  bank        iv.  203 

Forged  endorsement.    See  Cheque  and  Endorsement. 
Garnishment— Can  salary  be  garnished  when  drawn  at  irregular 

dates iii.  392 

Garnishment,  writ  of,  lodged  with  a  bank  on  which  a  cheque 

has  been  issued  in  a  debtor's  favor        . .         iii.  30Z 

Garnishment,  writ  of,  served  on  the  maker  of  a  note  by  a 

creditor  of  the  original  payee vii.    38 

Goods  sold  in  England  by  Canadian  firm  to  be  drawn  for  plus 

expenses — Form  of  draft viii.    71 

Grand  Trunk  Railway  Pay  Cheques        vi.  389 

Guarantee  given  to  a  bank  for  liabilities  of  a  customer  with 

whom  the  guarantor  subsequently  enters  into  partnership   . .         iii.  393 
Guarantee  written  on  a  bill  or  note     . .         . .    iv.  96,  vi.  312,  vii.  296,  298 
Guarantor.    See  Principal  and  Surety. 
Holiday— Deposit  permitted  to  be  withdrawn  on  a  holiday, 

cheques  being  afloat  iv.  406 

Hour  at  which  bills  may  be  protested.    See  Protest. 

Hours,  Banking  iii.  194 

Identification  of  the  payee  of  a  cheque—Liability  of  a  bank  for 

refusing  to  pay  without  identification  iv.  409 

Identification  of  the  payee  of  a  cheque — Responsibility  of  the 

party  identifying  iii.  190,  vi.     64 

Identification  of   the  payee  of  a  cheque,  Right  of  bank  to 

require,  etc.         iv.  95,  202,  vi.  207,  viii.  205 

Individual  using  trade  name  viiL  205 

Insane  depositor         v.  337 

Insufficient  funds  for  a  cheque.    See  Cheque, 

**  Insurance '•  and  •*  Assurance  "  vi.  386 

Insurance  Certificates  accompanying  bills  of  lading  . .  v.  245 

••        on  hypothecated   goods— Should  the   bank    require 

transfer  of  insurance  v.  341 

*'        on  hypothecated  goods— Insurance  under  warehouse- 
man's general  policy v.  453 

"        payable  to  a  bank  '*  as  its  interest  may  appear  "      . .        viii.  285 

"        policies  as  collateral  security viL  38,  290 

••        Policies  on  hypothecated  goods— Transfer  of  policies 
or  hypothecation    of  goods   without   consent    of 

Insurance  Company v.  246 

Interest,  note  payable  with,  failure  of  bank  to  collect  interest. 

See  Note. 
Interest,  The  Act  respecting — How  applicable  ..         ..  v.  117 

Joint  deposits — Both  depositors  deceased  v.  343 

"  by  Executors        vi.  383 

•*  Partnership    account  —  Rights   of    surviving 

partner vii.  291 

"  Succession  duty  on,  in  event  of  death  of  one  of 

depositors  v.  332 

"  Survivor's  right  to  deal  with  deposit     iii.  300,  v.  332,  343 

vi.  3x1,  vii.  164 

"  Wording  of  the  account vi.    60 

Joint   Stock  Companies.      See  also  Companies,  Joint  Stock 
Companies. 
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Questions  on  Points  of  Practical  Interest — Continued 
Joint  Stock  Companies — Authority  of  ofl&cers  to  accept  bills       viii.    73 
'*  *'  Bills  of,  accepted  by  attorneys  and 

officers  viii.    74 

"  "  Limitation  of  borrowing  powers       . .  v.  448 

"  •*  Notes  given  by,  form  01      ..         ..        viii.    72 

"  ••  Powers  of  Officers vii.  390 

Legal  Holidays.    See  Holiday. 

••     Tender  What  is  a v.  244 

••      Tender  Notes.    See  Dominion  Legal  Tender  Notes, 

Letters  of  Credit— Transferability vi.  388 

Liability  of  Collecting  Agent — Express  Company        . .         .  •  iv.  201 

*'  Endorser  to  drawee  ot  a  cheque.    See  Endorser.  . . 

Lien  Notes iv.    94 

Life  insurance  policies  as  security  v.    344 

Life  insurance  policies  issued  by  Friendly  Societies     . .         . .  vi.  390 

Limited  Liability  Companies.    See  also  Company ,  Joint  Stock 
Company. 

«*  **  *•  Notice  addressed  to  without  addi- 

tion of  word  "  Limited  "  . .  v.  448 

"  '*  "         Registration    of  and    returns   to 

Government         iii.  193 

••  Use  of  word  "Limited'*  on  bills 

of  exchange  vi.    60 

Lost  Cheque.     See  Cheque. 

Lost  deposit  receipts— Should  depositor  be  required  to  furnish 

a  bond?        v.  451 

Lost  drafts — Is  purchaser  entitled  to  demand  a  duplicate  ?     . .  v.  245 

Lost  note,   with  endorsement,  not  presented  for  payment  at 

maturity v.  347 

Marked  cneque.    See  Cheque. 

Married  woman — Bank  account  in  spinster's  name        . .         . .  v.    338 

•*       woman  in  Province  of  Quebec, bill  payable  to..  vii.  158 

*'       women,  Documents  payable  to  in  maiden  names      ..  v.    118 

**  "        in  Quebec — Right  to  operate  bank  account  . .  v.    338 

'*  "        Powers  of  attorney  given  before  marriage    . .         ii.    379 

"       Women's  Property  Act — Its  effect  on  contracts  by 

married  women iv.    410 

*'       Women's  Separate  Estate— Signature  on  a  note  binds 

the  estate  iii.    193 

Material  alteration — Cheque  to  "  order  "  altered  to  **  bearer  " 

by  drawer  after  being  marked v.    Z19 

Minor,  deceased,  deposit  in  name  of        iv.    201 

*•       deposit  in  name  of iv.    307 

•'       power  of  attorney  in  favor  of        vi.      69 

Missing  endorsement.     See  Endorsement. 

Money  found  in  public  department  of  a  bank vi.    385 

Money  Orders.  Bank.     See  Bank. 

Money  parcel,  delivery  of,  tendered  by  Express  Co.  after  bank- 
ing hours vii.  391 

"  Mrs.*'  prefixed  to  signature        iii.    299 

Municipal  accounts — Must  Treasurers'  account  be  kept  at  a 

chartered  bank v.    345 

Negligent  persons— How  they  should  be  dealt  with       . .         . .  ii.  231 

*'N.Y.  Exdiange,"  cheque  payable  in       iv.  311 

Notarial  charges        vii.  392 

Note.    See  also  Acceptance,  Bill,  Cheque,  Draft. 
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Questions  on  Points  of  Practical  Intbrest— Continued 
Notes.     See  also  Bank  Notes, 

Note  containing  pledge  of  security  iv.  309 

••    crossed  "  given  for  patent  right  '*  and  payable  at  office  of 

maker's  bankers        viii.  285 

*'    delivered  without  endorsement.     See  Dtlivery. 

**    dated  on  Sunday  ii.  230 

*'  demand,  with  an  endorser,  held  as  Collateral  Security  ..  viii  287 
"    drawn,  payable  to  maker  and  endorsed  by  him  . .       viii.  212 

"    endorsed  by  B.   "  without  recourse  "—Suit  brought   in 

name  of  6.  by  subsequent  holder viii.  382 

"  endorsed  by  maker  who  assigns  for  benefit  of  creditors  . .  vii.  161 
"    endorsed,  lost  in  mails  and  not  presented  for  payment  at 

maturity         v.  347 

'*    form  with  engraved  figures  189 — .     Alteration  to  1900  . .         vii.  292 
"    hour  at  which  it  may  be  protested.    See  Protest. 
"    in  favor  of  a  bank,  no  place  of  payment  specified  . .         vii.  156 

"    joint  and  several,  charged  after  maturity  to  the  account 

of  one  of  the  makers — Rate  of  interest  chargeable  for  time 

overdue  vii.  155 

"    joint  and  several,  presented  at  the  bank  where  it  is  payable 

and  where  one  of  the  promissors  has  an  account  in  funds        vii.    37 
'*    lost.     See  Lost. 
"    made  by  a  firm  and  guaranteed,   or  endorsed,  by  the 

individual  partners,  or  vice- versa  vi.  208 

*'  maker  decea^sd.  Executors'  authority  to  renew  . .  . .  vii.  38 
"    of  deceased  depositor.  Bank's  right  to  hold  funds  against 

See  Depositor^ 
"    of  third  party  discounted  for  customer  who  assigns  for 

benefit  of  creditors — Ranking  on  estate              • .         . .       viii.  209 
"    on  which  promissor  and  endorser  both  bankrupt — Rank- 
ing rights  of  holder  v.  338 

"    overdue,  with  two  promissors.  held  as  collateral  to  re- 
newal note  taken  from  one  of  the  parties        . .        . .  v.  333 

*'    payable  at  payee's  office — death  of  payee vi.  386 

'•    payable  "on  or  before*' ist  July vii.  388 

"    payable  to  "  John  Smith  "  without  words  **or  order  "  or 

"or  bearer" viii.  209 

"    payable  to  a  named  payee,  endorsed  before  delivery  to 

payee viii.  381 

"  payable  with  interest — Failure  of  bank  to  collect  interest  vii.  36 
"  renewal  of.  without  surrender  of  original  note  . .  v.  1x7.  452,  viii.  77 
"    request  for  payment  sent  to  maker  in  unsealed  envelope. .         vii.  162 

*'    with  date  and  place  of  payment  blank v.  330 

**    with  joint  and  several  makers,  one  being  really  a  surety 

for  the  other        vi.  59,  207.  viii.  205,  285 

"    with  two  makers,  one  being  in  fact  a  surety — Right  of 

surety  to  compel  suit  viii.  383 

"    with  two  or  more  makers  renewed  without  one  of  the 

names,  old  note  being  retained.    See  also  Note  overdue       viii.  390 
"    with  two  or  more  promissors  discounted  for  last  endorser 

with  waiver  of  notice  protest,  etc.  vi.  3x3 

"    without  the  payee's  endorsement  presented  for  payment         iii.  302 
Notes  and  acceptances  charged  to  a  customer's  savings  bank 

account  at  maturity  without  special  authoritv            . .         . .         vii.    40 
Notes  embodying  a  contract  respecting  shares  lodged  as  secur- 
ity for  payment        ..         vii.  289 

Notice  of  customer's  death vi.  210,  308 
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Notice  of  dishonour iv.  311,  3x6 

"      addressed  to  a  Limited  Liability  Company  with  word 

*' Ltd."  omitted  from  address v.  448 

Notification  of  obligants  on  bills  discounted  or  taken  as  collat- 
eral security            ill.  109 

Noting  dishonored  bills        viii.    yz 

Par  of  Exchange,  The          viii.  391 

Partial  payment  of  a  bill,  should  a  bank  accept ii.  380 

Partial  payment  endorsed  on  a  checjue v.  zao 

Partially  destroyed  notes,  Redemption  of.     See  Bank  Notts. 

Partner,  surviving— right  to  operate  firm's  bank  account        . .  vii.  158 

Partners,  Liabilities  of         iii.  393 

Partnership  account — Right  of  surviving  partner  to  control    • .  vii.  291 
Partnership  Deed,  Restrictions  in,  whether  binding  on  a  bank 

without  notice        vi.    70 

Partnership,  non-trading.    Liabilities  of  partners        . .         . .  vii.  294 
Partnership— Note  given  by  trading  firm — Obligations  of  the 

firm  and  the  partners  individually        viii.  385 

Partnership— Power  of  attorney  signed  by  one  partner. .       vi.  70.  3x8,  389 

Paid  cheques — Can  a  bank  retain v.  449 

Pass  Books,  current  account  and  savings  bank vii.  x68 

Pass  books  sent  by  mail       viii.  207 

Past  due  note  with  two  promissors  held  as  collateral  to  renewal 

note  taken  from  one  of  the  parties         v.  333 

Payment  of  a  depositor's  balance  made  on  a  legal  holiday      . .  iv.  406 
Payments — Debtor's  right  to  have  a  payment  applied  on  a 

specified  portion  of  his  indebtedness v.  337 

Perpetual  ledgers       v.  342 

Place  of  payment  of  a  bill — Blank  form  of  acceptance  provid- 
ing for  place  of  payment v.  453 

Pledges  of  Goods.    See  Warthouse  Receipts ,  etc. 

Post  dated  acceptance          iii.  302 

Post-dated  bills.  Discounting          v.  330 

Power  of  attorney  ^ven  by  a  woman  before  her  marriage       . .  ii.  379 
Power  of  attorney  in  feivour  of  bank  officers  authorizing  them  to 

transfer  stock  in  the  bank vL    61 

Power  of  attorney  in  favor  of  a  minor       vi.    69 

Power  of  attorney — J.  Brown  trading  as  *'J.  B.  &Co."  signs 

power  of  attorney  "  J.  Brown." vi.     69 

Power  of  attorney  signed  by  one  member  of  a  firm       . .         . .  vi.  70,  318 
Power  of  attorney  to  accept  a  bill,  in  favor  of  bank  manager. 

Omission  to  accept            vii.  158 

Power  of  attorney  to  accept  bills — Right  of  bank  of  domicil- 
iation to  require  lodgment  of  power  of  attorney        • .         . .  viii.  291 
Power  of  attorney  to  accept  bills,  signed  by  an  attorney.    See 

also  Bill. 

Power  of  attorney  without  the  signature  of  a  witness     . .         . .  viii.  389 

Prefix  "  Mrs."  to  signature iii.  292 

Presentation  by  mail,  Bills  requiring         vi.  66,  3x5 

Presentation  by  mail,  Bills  reauiring — Power  of  attorney  to 

accept,  signed  by  one  partner  tor  the  firm        vi.  389 

Presentation  for  acceptance— Time  in  which  to  be  made         . .  ii.  230 

Presentation  for  payment.     See  also  Cheque, 

Presentation  for   payment— Neglect    to   present   on    date  of 

maturity        vi.  314 

Presentation  for  payment  not  excused  because  of  request  of 

drawee          viii.  291 
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Questions  on  Points  of  Practical  Interest — Continued 
Presentation  of  cheque.     See  Cheque. 
Principal  and  Agent.    Account  of  company  operated  in  the 

name  of  company's  agent  vii.  295, 296 

Private  bank,  Trust  funds  deposited  in v.  349 

Private  bankers  employed  to  collect  bills iii.  394.  vi.    67 

Private  bankers — Sec.  74  of  the  Bank  Act  not  applicable         • .       viii.  284 

Promissory  note.    See  Note, 

Protest— Hour  at  which  protest  may  be  made   . .         . .         iii.  301  vii.  35 

Protest  of  Bills  vii.  388 

Protest.    Error  in  notice  as  to  place  of  presentment     . .         . .         vii.  289 

Provincial  government  cheques       v.  331 

Raised  Cheque.     See  Cheque, 

Recalled  bill.     See  BilU 

Redemption  of  Canadian  bank  notes.    See  Bank  Notes. 

Refusal  to  pay  money  to  depositor  under  influence  of  liquor        iv.    307 

Refusal  to  pay  customer's  cheque  for  which  there  are  funds  . .  v.    346 

Renewal  of  note  without  surrender  of  old  note.    See  Note. 

Reports  furnished  by  banks  on  their  own  customers     . .         . .        vi.     67 

Returned  Items.    See  Clearing  House  Rules, 

Rights  of  holder  of  a  cheque  against  the  drawee  bank        . .   v.  347,  455 

Rules  respecting  endorsements v.  454,  vi.  212 

Savings  Bank  Receipts — Payment  to  holder       viii.  206 

Security  given  by  promissor  to  an  accommodation  endorser  of 

a  note — Right  ot  holder  of  note  to  benefit        vi.  307 

Security  held  by  a  private  banker  pertaining  to  notes  lodged 

as   collateral    with    a   bank — Right  of  latter  to  benefit  of 

security         iii.  397 

Security  under   Sec.  74  of  the  Bank    Act.     See    Warehouse 

Receipts^  Assignments  of  Goods, 
Set  u£f— Balance  at  credit — matured  note  vi.  382 

'•  *'  '•    — unmatured  note        vi.  383 

Shareholders'  rights  to  inspect  books  of  a  corporation  . .       viii.  286 

Signature  by  attorney.  Correct  form  of  ii.  230 

Signature  by  attorney  without  addition  of  attorney's  name  or 

initials  viii.  206 

Signature  by  mark,  what  witnessing  implies  . .  ^v.  95 

Signature  by  mark,  should  a  bank  oflicer  witness  •  •         . .  v.  244 

Signature  of  a  company  without  name  of  signing  ofiicer  . .  vi.  312 

Stamped  endorsements.     See  Endorsements. 

Stamped  signatures — Not  binding  if  affixed  without  authority         vi.  311 
Statute  of  Limitations— marked  cheque  outstanding  for  seven 

years viii.  2X0 

Sterling  Bills.     See  Bills. 

Sterling  Bills,  Conversion  of  into  Currency        vii.  153, 286 

Sterling  draft  on  London,  enfaced  payable  at  San  Francisco  . .  vi.  209 

Stocks,  Bank,  held  in  trust— Trustees  and  the  double  liability  v.  349 

Stock,  Bank— Powers  of  attorney  authorizing  bank  officials  to 

transfer         vi.    61 

Stock,  Bank.    Right  of  Executors  to  invest  in  new  issues. 

See  Bank  Stock. 
Stock,  Bank— Stock  in  an  American  Bank  taken  as  security    . .  vi.  387 

Stocks  held  in  trust,  Transfer  of i"-  395*  3^ 

Stock  transfers,  by  trustees,  etc vi.  3x6 

Stop  payment.     See  Cheque — Stop  Payment. 

Sunday,  Note  dated  on        iii.  230 

Surety,  security  held  by— Right  of  holder  of  aote  to  benefit   ••         vi.  307 
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Questions  on  Points  of  Practical  Interest — Continued 
Tel^;raphic  instructions  to  **  Notify  and  Pay " — Neglect  to 

notify — Liability vi.  214 

Telegraphic  request  to  hold  funds  for  a  cheque vi.  312 

Telegraphic  transfers v.  348 

Time  within  which  notice  of  dishonour  may  be  given.     See 

Notics  of  Dishonour. 
Transfer  of  stocks  held  in  trust.    See  Stocks. 
Trust  accounts.     See  Deposit, 

Trust  Companies       vii.  169 

Trust  funds  deposited  in  a  private  bank v.  349 

Unclaimed  Dividends— Statute  of  Limitations vi.  382 

Unendorsed  note.  See  Delivery. 
Unmarked  Cheque.  See  Cheque, 
U.  S.  Mint,  Report  for  June^  1900,  statistics  from        . .  viii.    65 

U.  S.  Revenue  stamps  vi.  309 

U.  S.  Stamp  duty — Express  company  money  orders     . .         . .  vi.     61 

Unpaid  bill  charged  to  endorser's    account  with  notice,  but 

without  protest v.  452 

Vessel,  liaoility  of  owner  of,  for  cost  of  cargo  purchased  by 
master  . .         . .         . .         . .        . .         • .         . .         . .         vii.  295 

Vouchers,  time  during  which  a  Bank  should  preserve  . .  ii.  540 

Waiver  of  notice,  protest,  etc.,  by  last  endorser        ..         ..        vi.    313 

Warehouse  receipts  and  assignments  of  goods-- 
Advances  cleared  o£f  from  proceeds  of  bills  of  exchange 
negotiated  by  the  bank  and  representing  a  sale  of  the 

goods  held  as  security  viii.  391 

Description  of  place  where  goods  are  stored  . .         . .         vii.  165 

Description  of  the  goods viii.  212.  390 

Gk}ods  m  bond         viii.    290,  386 

Loans  to  farmers  against  cattle viii.    290 

Meaning  of '*  Wholesale "  dealer  viii.    289 

Promise  to  give  security  under  Sections  73,  74  and  75  of  the 

Bank  Act        vii.  389,  viii.  384 

Right  of  a  bank  to  take  warehouse  receipts  security  for 

unmatured  obligations  under  Letters  of  Credit  . .         . .        iii.    390 
Rights  of  banks  to  acquire  security  under  dififerent  clauses  of 

Bank  Act  . .         . .       viii.  387 

Section  74  of  the  Bank  Act,  not  applicable  to    private 

bankers  viii.    284 

Security  on  "all"  the  goods  in  a  particular  place        . .         . .       viii.  390 

Secunty  taken  for  current  advances v.    343 

Securitv  taken  from  a  wholesale  manu&u;turer  and  wholesale 

and  retail  dealer  in  cigars viii.  389 

Security  under  Bank  Act,  procedure  necessary  in  connec- 
tion with  goods  held  as  security  oflfered  for  sale     . .         . .        vii.  389 

Security  under  Section  68  of  the  Bank  Act vii.  389 

Security  under  Sec.  74  of  the  Bank  Act — 

Operating  a  grain  account  v.    340 

Property  not  in  Customer's  possession  ..  ..  vi.  387 
Right  of  a  company  to  give  security  on  goods. .  . .  vii.  296 
Security  covers  products  of  goods  pledged      . .         . .  v.    341 

Security  need  not  be  registered  because  of  Provincial 

Acts  viii.    203 

Security  on  logs  on  a  timber  limit         vii.  390 

Substituted  grain ..        vi.    316 

Warehouse  Receipt  acquired  for  an  overdraft  without    a 
*' written  promise  "        vii.  389 


Digitized  by 


Google 


XXXll  INDEX  TO  VOLS,  I  TO  VIII 

PAGE 
Questions  on  Points  of  Practical  Inabrest — Continaed 

Warehouse  Receipt,  form  of       vil.    39 

Warehouse  receipts  given  by  vendor  to  purchaser,  goods  not 
having  changed  possession,  not  vah'd  in  hands  of  a  bank 

against  creditors        iv.    203 

Warehouse  Receipts  issued  by  a  Limited  Liability  Company  vi.    390 

"               **          signed  by  attorney        v.    Z17 

"               **          under  Ontario  Mercantile  Amendment 
Act,  Endorsement  of  by  a  private  banker  to  a  bank     . .  v.    448 
Warehouse  Receipts  and  Bills  of  Lading.     Modes  of  ac- 
quiring title viii.    204 

"Wholesale"  dealer.    See  under  Wanhause  Receipts,  etc. 
Witnessing  signature  by  mark— Should  a  bank  officer  act  as 

witness v.    244 

What    it    implies          ..        ..  iv.     95 

Reminiscences  of  Ontario  Banking        ii.  503 

Report  of  the  Monetary  Commission,  United  States  (Review) 

R.  M.  Breckenridge.  Ph.D.             v.  291 

Reversal  of  Figures.     F.  D.  Henderson           iv.  183 

Reviews— 

A  Handy  Book  on  the  Law  of  Banker  and  Customer  (Smith)  ii.  228 

A  History  of  Banking  in  all  Nations         iv.  200 

Canadian  Banking  System,  The  (Breckenridge).     Adam  Shortt  iii.  zoo 

Coin's  Financial  School        ii.  523 

Computation  (Langley)         iii.  386 

Credit  Instruments  in  Retail  Trade           ii*  530 

Critical  Position  of  British  Trade  with  Oriental    Countries 

(Whitehead)             ii.  5^9 

Gresham's  Law  (MacLeod)              iii.  z86 

History  of  Currency  (Shaw).    F.  G.  Jemmett               . .         . .  iii.  382 

History  of  Monetary  Systems  (Delmar).    S.  B.  Woods           . .  iii.  Z79 

Industrial  Services  of  the  Railways  (Johnson) iii.  182 

Municipal  Taxation,  A  recent  development  in  (Dowd)   . .         . .  ii.  375 

Operation  of  Bimetalism  in  France  (Willis)        iii.  zo6 

Pitfalls  in  English.     (Fitzgerald) iv.  396 

Select  Chapters  from  the  ''Wealth  of  Nations'*  of  Adam 

Smith  (Ashley)        U.  376 

Sound  Money  (Fonda)          ii.  377 

Trusts  and  Industrial  Combinations   and  Coalitions  in  the 

U.  S.  (Von  Halle) ii.  5Z2 

Warehouse  Receipts  and  Securities  under  Section  74  of  the 

Bank  Act  (Kappelle)          ii.  372 

Richardson,  Robt.,  The  late vi.  380 

Robbery,  I^otection  against.    See  Protection 

Robinson,  G.  A,,  The  late vi.  380 

Robertson   Alex'r.,  The  late          . .        .* v.  403 

Russia — Change  to  gold  standard v.  442 

ScHOFiELD,  The  late  George  A viii.    42 

Scotch  Deposit  Rate,  The,  Versus  on ii.  379 

Securities  held  for  safe  keeping iii.  Z96,  380 

Securities  on  Goods,  Wares  and  Merchandise  in  connection 
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THE  Journal  is  published  quarterly  on  or  about  the  first 
day  of  the  months  of  October,  January,  April  and  July, 
and  is  sent  without  charge  to  Associates.  Bank  officers  may 
become  Associates  on   payment  of  an  annual  fee  of  $i.oo. 

Anyone  not  eligible  for  Associate  membership  may  sub- 
scribe for  the  Journal  at  $i.oo  per  annum.  Single  copies  are 
not  for  sale,  but  Associates  and  subscribers  may  obtain 
additional  copies  of  any  issue  on  payment  of  25c.  each. 

Fees  and  subscriptions  should  for  the  present  be  remitted 
to  the  address  of  the  Journal,  as  given  below. 

Changes  of  address  should  be  promptly  advised. 


Contributions  are  invited  upon  subjects  directly  or  indi- 
rectly connected  with  banking,  or  dealing  with  any  phase  of 
the  economic  development  of  Canada.  To  the  authors  of 
accepted  contributions  the  Committee  are  in  a  position  to  award 
moderate  honoraria. 

Communications  for  the  Journal  should  be  addressed  as 
follows : 

The  Editing  Committee, 

Journal  of  the  Canadian  Bankers'  Asi$ociation, 
Toronto. 


.  The  Journal  is  the  organ  of  the  Canadian  Bankers'  Asso- 
ciation and  is  subject  to  the  control  of  the  Council  for  the  time 
being,  but  neither  the  Association  nor  the  Council  should  be 
regarded  as  responsible  for  the  opinions  expressed. 

The  matter  admitted  to  its  pages  is  passed  upon  by  the 
central  committee  in  Toronto,  it  being  of  course  impossible  to 
submit  contributions  to  the  corresponding  members. 

It  will  be  the  policy  of  the  Editing  Committee  to  endeavour 
to  keep  out  errors  of  fact  and  law,  but  they  do  not  regard  it  as 
part  of  their  duty  to  take  into  consideration  the  views  held  by 
any  writer,  and  in  matters  of  opinion  the  Journal  is  open  to  all 
who  can  so  write  as  to  interest  and  edify  its  readers. 
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III.     RB-CONSTRUCTION   AND   NEW   SCHBICBS 

IN  1824  the  Canadian  banks  were  just  recovering  from  the  com- 
mercial crisis  through  which  Canada,  in  common  with  the 
United  States,  had  lately  passed.  So  long  as  the  bank  notes  had 
been  required  only  as  a  circulating  medium,  the  banks  prospered 
and  contributed  an  important  service  to  the  country,  even 
though  they  were  without  the  power  to  redeem  in  specie  the 
greater  part  of  their  notes.  This  inability  was  simply  an  incident 
of  the  scarcity  of  specie  in  the  country,  which  was  itself  the 
ground  of  the  service  which  the  banks  rendered  in  supplying  a 
medium  of  exchange.  The  bank  notes  had  been  put  in  circu- 
lation through  the  discounting  of  commercial  paper,  and  the 

*Chie{  sources : 

Dominion  Archives ;  State  Papers,  Lower  and  Upper  Canada. 

Jonmals  of  the  Assembly  and  of  the  Legislative  Conndl.  Upper  Canada. 

A  History  of  Banking  in  the  United  SUtes.  By  William  Graham  Sumner. 
Being  Vol.  I.  of  A  History  of  Banking  in  all  the  Leading  Nations.  New 
York.  Z896. 

Kingston  CkronicU^  1825-28. 
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debtors  of  the  banks  expected  to  meet  their  engagements  not  in 
specie,  but  in  these  same  notes.  The  assumption  of  the  mer- 
chants, sound  so  far  as  it  went,  was  that  the  notes  with  which 
they  had  parted  in  the  course  of  their  business  would  return  to 
them  in  the  course  of  their  business.  Under  the  normal  coadi- 
tions  of  sound  trading  this  would  have  been  the  case,  and  there 
would  have  been  no  special  call  for  specie. 

But  when  these  calculations  miscarried,  when,  under  the 
disorganizing  influences  of  a  crisis,  the  debtors  of  the  banks  could 
not  sell  their  goods  and  meet  their  obligations,  and  when  the 
bank  notes  instead  of  returning  to  the  banks  in  payment  of  debts, 
came  back  for  redemption  in  specie,  the  banks  found  themselves 
in  a  very  awkward  position.  The  strain  was  felt  by  all  the 
banks,  but  not  in  the  same  degree. 

The  three  banks  of  Lower  Canada  had  been  taught  mode- 
ration and  caution  in  the  matter  of  note  issue,  by  the  steady 
preference  of  the  French  Canadians  for  coin,  and  their  custom 
of  returning  for  redemption  the  majority  of  the  bank  notes  which 
fell  into  their  hands.  On  the  other  hand,  the  amount  of  coin 
thus  kept  in  circulation  in  Lower  Canada  enabled  the  banks  to 
replenish  their  vaults  to  the  extent  of  the  current  demand.  As 
regards  the  French  Canadian ;  his  prejudice  insured  safety  but 
discouraged  enterprise. 

The  business  of  the  Quebec  Bank  at  this  time  was  confined 
to  a  comparatively  narrow  circle  of  merchants  within  the 
neighbourhood  of  that  city.  Having  an  unusually  stable  and 
compact  constituency  the  bank  was  able  to  weather  the  storm 
without  any  considerable  loss. 

The  Montreal  banks  had  a  much  larger  circle  of  note  holders 
and  customers,  the  latter  characterized  by  western  enterprise 
and  its  accompanying  risks.  The  Bank  of  Montreal  had  the 
advantage  of  being  able  to  secure  the  greater  part  of  the  specie 
and  exchanges  disposed  of  by  the  agents  of  the  Imperial 
Treasury.  Nevertheless,  its  losses  through  commercial  failures 
were  heavy ;  about  ;^8o,ooo  altogether.  Its  wealthier  supporters 
were  severely  taxed  to  maintain  its  credit;  dividends  were 
suspended  for  a  couple  of  years,  and  the  stock  fell  forty  to  fifty 
per  cent.  Still,  it  managed  to  come  through  in  a  solvent  con- 
dition, and  to  maintain  an  outward  serenity  which  by  no  means 
reflected  its  inner  counsels. 
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The  other  bank  in  Montreal,  the  Bank  of  Canada,  not  having 
the  same  resources,  was  so  crippled  that  it  was  compelled  to 
succumb,  ultimately  finding  absorption  in  the  Bank  of  Montreal. 

In  Upper  Canada  there  had  been  an  almost  free  field  for 
the  unchartered  Bank  of  Upper  Canada  at  Kingston.  This 
institution  was  started  by  men  of  enterprise  and  character  but 
unskilled  in  the  mysteries  of  banking  and  without  adequate 
capital.  Yet  prudence,  capital,  and  sound  knowledge  of  banking 
were  more  necessary  in  the  upper  than  in  the  lower  Province. 

The  experience  of  the  first  Bank  of  Upper  Canada  was  the 
same  as  that  of  dozens  of  similar  institutions  in  the  newer 
regions  of  the  United  States.  Untrammeled  by  the  prejudices 
of  the  French  Canadians,  the  bank  was  surrounded  by  settle- 
ments so  straitened  for  a  medium  of  exchange  as  to  be  eagerly 
receptive  of  any  respectable  currency,  and  filled  with  amateur 
merchants  and  traders,  more  noted  for  ambition  than  for  experi- 
ence or  capital.  The  bank  had  no  special  command  of  specie, 
and  was  altogether  in  a  most  unfavourable  position  to  meet  a 
general  crisis  accompanied  by  the  usual  specie  famine.  Its 
respectable  paper  surplus  of  assets  over  liabilities  was  as  chaff 
before  the  wind,  and  when  the  strain  came  the  institution  went 
down  like  a  house  of  cards. 

To  complete  its  ruin  the  Provincial  Government  undertook 
to  direct  the  winding  up  of  its  a&irs.  In  its  wisdom  the 
Government  first  declared  the  bank  to  have  been  simply  a  pre- 
tended and  illegal  affair  from  the  beginning,  and  yet  expected 
to  enforce  the  claims  held  by  it.  For  years  the  Government, 
through  successive  sets  of  commissioners,  laboured  at  its  self- 
imposed  task  with  an  exemplary  solemnity.  While  creditors 
and  debtors  alike  went  bankrupt  or  prospered  afresh,  remained 
where  they  were  or  moved  off  to  begin  life  anew,  in  this  world 
or  the  next,  the  agents  of  the  Government  covered  acres  of 
paper  with  all  manner  of  bewildering  calculations,  lists  of  names, 
claims  and  counter  claims ;  carefully  rolling  up  interest  against 
the  bankrupt,  the  vanished  and  the  dead ;  fulminating  with 
lawyers*  letters,  and  otherwise  living  beyond  their  income.  One 
set  of  commissioners,  so  completely  at  sea  as  to  have  lost  all 
sense  of  danger,  attempted  to  enforce  by  legal  process  a  few  test 
claims,  and  in  the  end  thought  themselves  fortunate  in  escaping 
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from  court  without  having  judgment  for  damages  recorded 
against  them.  Their  successors  confined  their  attention  mainly 
to  book-keeping  and  reports  to  the  Government,  accompanied 
by  petitions  for  funds,  as  the  amounts  collected  did  not  cover 
their  expenses.  Gradually,  as  one  follows  the  records  from  year 
to  year,  the  trail  of  this  majestic  attempt  at  liquidation  grows 
fainter  and  fainter,  until,  somewhere  in  the  troubled  years  of  the 
thirties,  dust  and  oblivion  have  finally  enshrouded  the  untombed 
remains  of  the  first  of  Canada's  broken  banks. 

The  chartered  Bank  of  Upper  Canada  at  York  had  not 
developed  its  business  before  the  crisis  was  well  over.  Having 
a  strong  political  and  social  connection,  it  was  ready  to  take 
fortune  at  the  flood  and  ride  forward  on  the  next  wave  of 
prosperity  which  passed  over  the  continent. 

Though  characterized  in  its  earlier  days  by  rather  loose 
business  methods,  due  to  lack  of  experience,  and  distinguished 
more  for  class  favoritism  than  for  liberality  and  wise  enterprise 
on  the  part  of  its  directors,  yet  it  was  on  the  whole  a  well 
managed  institution,  and  before  the  next  crisis  had  arrived  it 
had  developed  strength,  acquired  experience,  and  attached  to 
itself  many  new  interests. 

We  get  an  interesting  view  of  the  bank  and  its  prospects 
in  1825,  from  one  of  its  founders,  Mr.  J.  H.  Boulton.  While 
in  London  that  year  Mr.  Boulton,  at  the  request  of  Mr. 
Wilmot  Horton,  Permanent  Under  Secretary  of  State  for 
the  Colonies,  prepared  a  sketch  of  the  constitution  and 
business  of  the  bank.  In  addition  to  particulars  already  given, 
he  stated  that  the  directors  consisted  of  members  of  the 
Council,  crown  officers  and  other  gentlemen  connected  with 
the  Government  of  the  Province,  together  with  four  official 
representatives  of  the  Government,  and  a  few  men  in  com- 
mercial life.  He  thus  frankly  admits  that  the  bank  was  in  the 
hands  of  the  governing  body  known  to  history  as  the  Family 
Compact.  This,  however,  he  considers  to  be  a  particularly 
strong  feature  in  favour  of  the  bank.  The  directors,  he  says,  of 
most  of  the  other  banks  of  Canada  and  the  United  States,  are 
commercial  men  who  naturally  have  a  special  eye  to  their  own 
interests.  But  commercial  men  are  in  so  complete  a  minority 
in  the  Bank  of  Upper  Canada  that  there  is  no  opportunity  for 
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favouritism.  Apparently  the  members  of  the  Government  party 
were  above  suspicion  in  the  matter  of  favouritism.  Or  more 
probably  he  believed,  with  his  associates  of  the  Compact,  that 
when  men  are  merely  exercising  their  own  peculiar  privileges 
they  cannot  be  regarded  as  acting  selfishly. 

Nevertheless  it  was  quite  true  that  the  stability  and 
strength  of  the  Compact,  with  its  command  of  the  Government 
support,  gave  to  the  bank  great  credit  and  security  in  the  eyes 
of  the  public.  This  justifies  the  further  statement  by  Mr. 
Boulton  that  the  confidence  of  the  public  in  the  bank  was 
unbounded,  and  that  its  notes  were  at  par,  not  only  throughout 
Canada  but  along  the  American  border,  and  only  at  a  slight 
discount  in  New  York.  Almost  from  its  beginning  the  bank  had 
paid  dividends  of  from  eight  to  twelve  per  cent,  on  the  capital 
paid  in. 

The  business  of  the  bank,  according  to  Mr.  Boulton, 
consisted  chiefly  in  discounting  promissory  notes,  generally  for 
ninety  days,  at  the  rate  of  six  per  cent.,  and  the  buying  and 
selling  of  exchanges  and  bullion.  The  notes  in  circulation 
amounted  to  something  over  ;^7o,ooo,  which  was  about  double 
the  amount  of  paid  up  capital.  About  ;^5o,ooo  of  the  notes 
were  estimated  to  be  circulating  in  Upper  Canada,  and  the 
remainder  in  the  United  States  and  Lower  Canada. 

These  notes,  he  says,  form  the  greater  part  of  the  circulat- 
ing medium  of  Upper  Canada,  as  the  only  specie  which  finds 
its  way  into  the  Province  is  that  issued  by  the  Commissariat  to 
the  troops. 

The  banks  of  the  United  States  and  Lower  Canada,  he 
continues,  are  all  chartered  on  the  same  general  principles  as 
the  Bank  of  Upper  Canada,  with  the  exception  of  the  partici- 
pation by  the  Government  in  the  capital  and  management  of 
the  latter,  which  is  a  great  advantage  to  the  bank  of  Upper 
Canada  in  point  of  stability. 

Incidentally  he  has  the  following  observations  to  make  on 
the  general  banking  system  of  America.  Though  the  United 
States  are  fairly  overrun  with  small  banks,  extending  to  almost 
every  little  town,  **  yet,  owing  to  their  constitution,  there  are 
nothing  like  the  number  of  failures  there  which  take  place  in 
England,  in  proportion  to  the  number  in  operation  in  the  two 
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countries.  This,  I  say,  arising  from  the  differences  of  their 
constitutions,  for  I  should  be  sorry  to  allow  myself  to  think,  as 
an  Englishman,  that  it  arises  from  the  better  character  of  the 
parties  managing  them."  In  fact  he  thinks  that  the  system  of 
banking  as  carried  on  in  America,  including  Canada,  could, 
with  great  public  advantage,  be  introduced  into  England.  The 
audacity  of  this  counsel  is  quite  charming  when  we  consider 
that  the  English  authorities  at  this  time  had  adopted  a  policy 
of  restriction  on  the  note  issue  of  the  British  banks  with  the 
object  of  forcing  on  the  country  a  larger  employment  of 
metallic  currency,  and  were  seriously  considering  the  possibility 
of  extending  similar  restrictions  to  the  North  American 
Colonies,  where,  from  their  point  of  view,  the  evil  was  im- 
measurably greater. 

With  returning  prosperity  and  the  undertaking  of  many 
new  colonial  enterprises,  both  private  and  public,  the  profits  to 
be  had  from  the  business  of  colonial  banking  and  exchange 
began  to  attract  attention,  not  only  in  the  colonies  but  in 
Britain  and  the  United  States.  This  was  stimulated  by  the 
effort,  begun  in  1825,  to  establish  a  uniform  currency  through- 
out the  Empire. 

Several  banking  and  exchange  projects  were  submitted  to 
the  Imperial  Government,  wherein  profit  and  patriotism  were 
to  be  combined,  and  the  currency  of  the  North  American 
Colonies  brought  into  harmony  with  that  of  the  mother  country. 
The  central  idea  of  these  plans  was  essentially  the  same  as  that 
which  afterwards  actuated  the  founders  of  the  Bank  of  British 
North  America. 

Though  nothing  came  of  these  projects  at  the  time,  yet 
some  of  them  are  interesting  as  illustrating  the  ideas  of  the 
period  with  reference  to  the  functions  of  banks  in  the  colonies, 
and  as  exhibiting  a  vigorous  faith  in  the  capacity  of  systems  of 
exchange  to  equalize  international  trade. 

The  first  of  these  schemes  was  set  forth  by  a  Mr.  Forbes 
in  a  formal  communication  to  Mr.  Wilmot  Horton,  already 
mentioned  as  the  Permanent  Under  Secretary  of  State  for  the 
Colonies.    It  is  dated  London,  August  24th,  1826. 

Mr.  Forbes  puts  himself  into  harmony  with  the  aspirations 
of  the  Imperial  Treasury  at   the   time,  by  enlarging  on  the 
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political  and  economic  importance  of  a  uniform  currency  as 
between  Britain  and  her  colonies.  Trade  follows  the  currency ; 
a  common  currency  is  the  strongest  hnk  of  empire ;  are  the 
new  cries  of  the  imperialist,  Nevertheless,  Mr.  Forbes  thinks 
there  are  some  defects  in  the  plans  adopted  by  the  Government. 
The  three  per  cent,  charge  for  bills  of  exchange  on  the  Treasury 
is  quite  a  tax  upon  commerce.  Further,  since  the  normal 
condition  of  Canada  is  one  in  which  the  imports  considerably 
exceed  the  exports,  there  is  certain  to  be  an  under  supply  of 
the  usual  Government  and  commercial  bills.  This  forces 
Canadian  importers  to  collect  and  export,  regardless  of  the 
state  of  the  British  market,  ordinary  products  such  as  grain, 
lumber,  or  potash,  often  to  the  loss  of  the  merchants  and  the 
discouragement  of  British  trade.  As  the  counterpart  of  this, 
the  anxiety  to  obtain  bills  causes  the  British  silver  in  the  colony 
to  be  returned  to  the  Military  Chest,  and  the  American  silver  to 
be  sent  to  Boston  and  New  York  to  compete  for  bills  there.  To 
the  same  extent  it  checks  the  American  demand  for  British  goods 
by  raising  the  price  of  exchanges.  This  draining  away  of  the 
circulating  coin  in  Canada  enlarges  the  field  for  the  notes  of 
the  Canadian  banks.  I'he  evils  of  such  a  condition  are 
enlarged  upon  with  all  the  confidence  of  the  prevailing  policy  of 
the  day,  to  enlarge  the  metal  and  curtail  the  paper  in  the 
national  currency. 

So  far  Mr.  Forbes's  argument,  though  assumed  to  be 
unquestionable,  is  far  from  sound.  The  difficulty  of  finding  bills 
of  exchange  to  make  payment  for  an  excess  of  imports  is  not  an 
abnormal  one  to  be  overcome  by  an  improved  system  of  mani- 
pulating the  exchanges.  It  is  a  very  permanent  and  salutary 
difficulty;  being  a  normal  and  automatic  check  upon  overtrading. 
It  is  a  check,  moreover,  which  does  not  in  the  slightest  interfere 
with  that  apparently  one-sided  trade,  the  importation  and  invest- 
ment of  foreign  capital  which  to  a  very  large  extent  comes  in 
in  the  shape  of  goods.  Though  not  offset  by  the  export  of 
ordinary  wares,  yet  such  importations  are  effectively  balanced, 
as  far  as  the  exchanges  are  concerned,  by  the  export  of  securities 
for  the  investment. 

But  Mr.  Forbes  touches  upon  a  very  real  difficulty  in  con- 
nection with  Canadian  banking  and  exchange,  when  he  describes 
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how  the  banks  are  able  to  maintain  their  redeemable  notes  in 
circulation,  while  there  is  at  the  same  time  a  premium  demand 
for  specie  and  foreign  exchanges.  The  bank  notes  being 
redeemable  in  coin,  why  should  not  the  importers  collect  bank 
notes,  claim  specie  for  them  at  the  banks,  and  then  either  export 
it  or  buy  Government  bills  from  the  Commissariat,  or  commercial 
bills  in  the  American  cities  ?  A  glance  at  the  list  of  legal  tender 
coins  will  afford  the  answer.  For  their  own  protection  the 
banks  tendered,  in  payment  of  their  notes,  worn  specimens  of  the 
most  over-rated  coins  on  the  legal  tender  list,  usually  French 
half-crowns  and  pistareens. 

Thus,  though  nominally  circulating  freely  redeemable  notes, 
the  banks  were  really  issuing  notes  redeemable  at  a  heavy 
discount.  At  the  same  time  the  banks  could,  and  did,  when  it 
suited  their  convenience,  favour  certain  individuals  with  British 
silver  or  American  dollars  in  exchange  for  their  notes.  Of 
course  the  banks  could  hardly  be  held  responsible  for  the  con- 
dition of  the  law  of  legal  tender.  Yet  the  existing  condition  of 
affairs  was  very  unsatisfactory,  and,  as  we  shall  see,  was  the 
occasion  of  much  complaint  against  the  banks. 

To  overcome  these  evils  and  to  regulate  the  exchanges 
were  the  objects  of  Mr.  Forbes's  projected  bank.  He  proposed 
to  organize  a  company  with  a  capital  of  ;^500,ooo,  or  more  if 
necessary.  To  this  company  the  Government  was  to  grant  per- 
mission to  issue  a  colonial  currency,  to  consist  of  re-stamped 
Spanish  dollars,  with  the  arms  of  the  colony  in  which  they  are 
intended  to  circulate  on  the  one  side,  and  the  chief  features  of 
the  charter  of  the  company  on  the  other.  These  coins  were  to 
pass  current  at  the  rate  of  five  shillings  sterling  and  to  be 
exchangeable  at  par,  on  demand,  for  bills  upon  the  London  office 
of  the  company.  The  re-stamped  dollars  would  thus  be  simply 
silver  bank  notes  redeemable  in  exchange  on  London.  But,  in 
addition  to  this,  the  company  was  to  be  permitted  to  circulate 
a  certain  proportion  of  paper  notes.  Apparently  these  notes 
were  to  be  redeemable  only  so  long  as  the  colonies  remained 
loyal  to  Great  Britain,  for  it  is  held  to  be  a  special  virtue  of  the 
scheme  that  financial  ruin  to  the  colonies  would  be  the  p^ialty 
of  attempting  to  throw  off  the  imperial  yoke. 
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The  company  expected  to  undertake  the  whole  of  the  home 
Government's  colonial  exchanges  for  America,  then  carried  on 
by  the  Commissariat  Department.  It  was  also  anxious  to  secure 
the  business  of  the  Canada  Company. 

As  to  the  existing  banks  in  the  colony,  it  was  proposed  that 
they  should  simply  be  merged  in  this  larger  enterprise  which, 
like  the  modern  trust,  would  cover  the  whole  field.  Since  the 
capitals  of  the  existing  banks  would  probably  supply  all  the 
needs  of  the  colonies,  the  capital  subscribed  in  Britain  would 
would  not  require  to  leave  that  country. 

Such  was  Mr.  Forbes's  comprehensive  scheme,  which  was 
to  unify  the  Empire,  permanently  maintain  the  exchanges  at 
par,  and  enable  the  people  of  Britain  to  sell  larger  quantities  of 
goods  to  the  colonies,  and  get  their  returns  for  them  in  cash, 
without  embarrassment  either  to  themselves  or  the  colonies. 
Mr.  Forbes  was  by  no  means  alone  in  his  confidence  in  the 
reality  of  such  castles  in  the  air.  Many  seemed  to  overlook  the 
simple  observation  that  if  the  exchanges  were  steadily  at  a 
premium,  owing  to  an  excess  of  imports  of  all  kinds  over  exports 
of  all  kinds,  the  establishment  of  a  free  exchange  at  par,  in 
return  for  the  common  currency  of  the  colony,  would  simply 
throw  the  pressure  back  upon  the  currency.  In  other  words 
there  would  soon  be  a  currency  famine,  accompanied  by  a  high 
premium  on  it  owing  to  its  accumulation  in  the  exchange  offices 
of  the  company. 

The  currency  could  be  returned  to  circulation  only  by  means 
of  loans  to  the  people.  The  question  would  next  arise,  to  what 
extent  would  the  company  be  prepared  to  grant  loans  ?  Assuming 
it  to  be  proceeding  upon  sound  business  principles,  it  could  not 
go  very  far,  and  when  it  withheld,  the  premium  on  currency 
must  once  more  appear.  Some  check  upon  the  tendency  to 
over-importation  was  absolutely  necessary,  and  that  check  was 
afibrded  by  the  premium  on  exchanges  in  favour  of  Canada. 
The  same  premium  acted  as  a  bonus  in  favour  of  exports,  or 
investment  in  the  country,  both  of  which  furnished  exchanges 
in  favour  of  Canada. 

The  Imperial  Government,  being  still  engaged  on  its  own 
currency  schemes,  gave  Mr.  Forbes  no  encouragement  and  his 
plans  were  not  brought  to  the  test  of  experience. 
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Among  others  who  were  attracted  by  the  Government 
exchanges  with  the  North  American  colonies,  was  the  famous 
Nicholas  Biddle,  president  of  the  Bank  of  the  United  States,  and 
for  years  the  most  prominent  financial  figure  in  America.  In 
the  important  field  of  Anglo-American  exchange,  the  Bank  of 
the  United  States  was  associated  during  Mr.  Biddle's  career, 
with  the  great  English  house  of  Baring  Brothers. 

As  already  pointed  out,  there  had  always  been  a  close 
dependence  of  the  Canadian  money  market  upon  that  of  New 
York.  On  several  occasions  Mr.  Biddle  had  found  the  influence 
of  the  Canadian  demand  for  specie  on  Government  account  to 
be  unexpectedly  embarrassing.  On  enquiring  into  the  exchange 
relations  with  Canada,  he  found  that  bills  on  the  British  Treasury 
came  to  New  York,  partly  through  the  medium  of  the  banks  or 
their  agents,  partly  through  the  hands  of  merchants  and  their 
correspondents,  and  partly  by  direct  messenger  from  the  Com- 
missariat. A  considerable  portion  of  the  exchange  was  disposed 
of  for  specie  which  was  transferred  to  Canada,  whence  it  oozed 
back  to  the  United  States  through  a  thousand  pores  of  trade, 
requiring  a  transfer  in  mass  once  more.  It  was  this  irregular 
withdrawal  of  specie  in  large  quantities  to  Canada  which  dis- 
turbed the  New  York  money  market. 

It  occurred  to  Mr.  Biddle  that  the  methods  then  in  opera- 
tion were  both  clumsy  and  wasteful,  as  well  as  liable  to  produce 
financial  tension.  He  therefore  approached  the  British  Govern- 
ment in  July,  1827,  through  his  London  correspondents  the 
Baring  Brothers,  urging  the  mutual  advantages  to  the  Govern- 
ment and  the  bank  of  dispensing  with  all  intermediate  agencies 
and  commissions.  His  proposal  was  that  the  agents  of  the 
British  Treasury  in  Canada  should  dispose  of  their  exchanges 
directly  to  the  Bank  of  the  United  States  in  New  York,  the  bank 
undertaking  to  supply  the  Government  with  specie  as  it  might 
need  it.  This  would  insure  the  Government  a  better  price  for 
its  bills  and  enable  the  bank  to  supply  its  needs  without  any 
shock  to  the  money  market. 

Such  an  arrangement  would  no  doubt  have  resulted  in  con- 
siderable economy  to  the  British  Government.  But  the  mere 
proposal  to  adopt  it  would  have  caused  a  storm  of  protest  in 
Canada.   It  was  a  strong  popular  belief,  and  a  standing  grievance 
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against  the  banks,  that  the  scarcity  of  money  and  the  high  price 
of  exchanges  were  due  to  the  unpatriotic  custom  of  selling 
Canadian  bills  on  Britain  to  the  Americans.  However,  the 
currency  plans  of  the  Government  prevented  this  project  also 
from  receiving  serious  consideration. 

The  following  year  another  scheme,  having  as  its  central 
feature  the  management  of  the  exchanges,  was  presented  by  Mr. 
John  Gait,  the  well-known  author  and  the  first  manager  of  the 
Canada  Company. 

Writing  to  Mr.  Huskisson,  in  February,  1828,  he  laid  before 
him  his  plan  for  assimilating  the  colonial  currency  to  that  of 
Britain,  and  requested  that  in  case  it  were  adopted  he  should  be 
appointed  superintendent  for  Canada. 

He  refers  to  the  deplorable  condition  of  uncertainty  and 
fluctuation  in  the  colonial  exchanges  with  the  mother  country. 
Under  the  influence  of  the  same  idea  as  that  of  Mr.  Forbes, 
and  altogether  over-rating  the  influence  of  the  Bank  of  England 
in  adjusting  commercial  balances  between  difierent  parts  of 
Britain,  he  assumes  that  such  an  institution,  by  a  simple 
mechanism  of  exchange,  will  be  able  to  equalize  the  fluctuating 
and  unbalanced  trade  between  Britain  and  the  colonies,  and,  if 
necessary,  with  the  United  States  as  well. 

He  points  out  that  the  attempt  to  introduce  the  British 
metallic  currency  into  Canada  has  failed.  The  circulating 
medium  of  both  provinces,  outside  of  the  French  rural  sections 
of  Lower  Canada,  consists  almost  entirely  of  bank  notes.  British 
coins  and  even  silver  dollars  are  rarely  seen.  Since  Canada  is 
influenced  by  the  example  of  the  neighbouring  States,  he  regards 
it  as  impossible  to  replace  the  paper  by  a  metallic  currency. 
His  object,  therefore,  is  to  provide  a  paper  money  of  undoubted 
security  as  the  basis  of  the  Canadian  currency,  including  the 
bank  notes. 

The  stability  and  credit  of  the  Bank  of  England  prove  that 
institution  to  be  capable  of  accomplishing  the  object  in  view. 
Let  the  Bank  of  England,  through  a  general  superintendent  in 
Canada,  furnish  to  agents  in  the  leading  centres,  notes  of  various 
denominations  from  one  pound  upwards,  payable  in  London. 
Let  these  notes  be  issued  by  the  agents  for  the  following 
purposes : — First,  to  the  various  Commissariats  and  Provincial 
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Governments  to  meet  the  needs  of  the  imperial  and  colonial 
departments.  Second,  for  the  purchase  of  commercial  bills  of 
exchange  on  Britain.  Third,  in  exchange  for  notes  of  Canadian, 
and  to  a  certain  extent  of  American  banks.  Ordinary  bank 
discounting  might  afterwards  be  added,  but  is  not  to  be  under- 
taken immediately. 

After  dealing  with  some  details  of  organization  the  following 
results  are  predicted  from  the  operation  of  the  scheme.  Bank 
of  England  notes  would  rank  above  all  local  bank  notes,  both 
in  Canada  and  the  neighbouring  States.  They  would  afford  an 
immediate  and  uniform  means  of  making  payments  in  Britain. 
On  both  these  grounds  the  notes  of  other  banks  would  be  readily 
exchanged  for  them,  thus  giving  the  agents  of  the  Bank  of 
England  command  over  the  bullion  or  specie  in  the  coffers  of 
the  other  banks. 

The  British  Treasury,  in  making  its  payments  in  Canada, 
would  simply  put  at  the  disposal  of  the  bank  in  London  the 
specie  voted  for  the  public  service  in  Canada,  and  the  payments 
in  Canada  would  be  made  by  the  bank  notes  there.  The  com- 
mercial bills  on  London  purchased  in  Canada  would  furnish 
additional  specie,  and  any  further  demands  could  be  met  by 
drawing  specie  from  the  banks  in  America  whose  notes  were  held. 

Such,  in  essence,  is  Mr.  Gait's  plan  for  putting  the  Canadian 
currency  and  exchange  on  a  stable  footing.  The  first  suspicious 
feature  in  it  is  the  ominous  facility  with  which  it  accomplishes 
the  most  di£Bcult  things,  regardless  of  circumstances.  Were  it 
capable  of  achieving  what  Mr.  Gait  predicts,  one  could  not  but 
agree  with  him  that  it  might  be  extended  over  the  whole  world. 
However,  the  scheme  is  evidently  weak  in  its  foundations.  No 
explanation  is  given  as  to  whence  the  profits  are  to  be  derived 
for  the  support  of  such  an  extensive  machinery  of  exchange. 
We  are  simply  left  to  infer  that  in  some  way  the  bank  would 
derive  a  large  revenue  from  having  its  paper  in  circulation.  But, 
in  the  first  place,  under  the  acknowledged  conditions  of  the  time 
the  notes  could  not  remain  in  circulation.  The  combined 
Government  and  commercial  bills  on  Britain,  whose  place  in 
exchange  the  notes  are  to  take,  were  not  sufficient  to  meet  the 
demand  for  means  of  remittance  to  Britain.  Every  Bank  of 
England  note,  therefore,  would  be  immediately  secured  and  sent 
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off  as  soon  as  issued  under  the  stimulus  of  as  high  a  premium  as 
the  Government  bills  had  borne.  The  premium,  however, 
would  not  go  to  the  bank,  which  must  issue  its  notes  at  par,  but 
to  the  receivers  of  the  notes  on  Government  or  other  account. 

Again,  under  the  plan  laid  down,  the  bank  would  have  no 
profit  from  discounting.  Neither  could  it  gain  an3rthing  from 
the  purchase  and  sale  of  exchanges,  its  own  purpose  being  to 
maintain  a  par  of  exchange  between  Britain  and  America.  In 
the  case  of  commercial  bills  on  Britain,  purchased  to  provide 
specie  in  London,  the  notes  issued  for  them  in  Canada  would 
in  most  cases  be  presented  for  redemption  in  London  before  the 
bank  had  received  payment  for  the  bills. 

The  exchange  of  Bank  of  England  notes  for  those  of  other 
banks,  with  a  view  to  obtaining  the  specie  in  their  vaults,  could 
afford  no  profit,  but  would  certainly  entail  considerable  expense 
with  risk  of  loss,  unless  the  banks  whose  notes  were  to  be  taken 
were  carefully  selected.  But  specie  would  require  to  be  collected 
and  sent  over  from  the  Canadian  and  American  banks  chiefly 
when  its  own  notes,  given  in  exchange  for  these,  began  to  reach 
the  London  office  for  redemption. 

Even  supposing  that  the  various  Canadian  and  American 
banks  should  promptly  meet  the  demands  for  specie,  and  in  such 
form  as  would  be  of  sterling  value  in  London,  the  bank  would 
very  soon  enjoy  a  monopoly  of  the  risk  and  expense  of  sending 
bullion  across  the  Atlantic  to  balance  the  whole  of  the  American 
exchanges,  and  this  without  the  slightest  compensation  other 
than  the  proud  consciousness  of  being  able  to  accomplish  the 
self-imposed  task. 

The  only  possible  source  of  profit  to  the  bank  would  be  the 
interest  on  such  advances  as  might  be  made  to  the  Provincial 
Governments  in  Canada,  and,  owing  to  the  nature  of  the 
exchanges,  these  advances,  though  issued  in  notes,  would  be 
speedily  converted  into  loans  of  specie. 

The  radical  weakness  of  Gait's  scheme,  which  was  much 
the  same  as  that  of  Forbes,  would  have  been  sufficient  to  prevent 
its  practical  adoption,  even  had  the  Government  been  quite 
through  with  its  own  plans. 

Shortly  after  his  arrival  in  Canada  Mr.  Gait  was  so  unfortu- 
nate as  to  outrage  the  feelings  of  the  Family  Compact  and  ruin 
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his  prospects  in  Canadian  official  life  by  showin^^  some  civility 
to  Mackenzie  and  the  radicals.  Whether  the  radicals  borrowed 
from  Gait  the  idea  of  enlisting  the  Bank  of  England  in  the  work 
of  Canadian  banking  and  exchange,  or  whether  they  developed 
the  idea  for  themselves,  yet,  as  a  matter  of  fact,  at  this  time  and 
for  some  years  afterwards,  they  indulged  the  conviction  that  the 
Bank  of  England  could  be  induced  to  establish  one  or  more 
branches  in  Canada. 

In  January  1829,  Mr.  Dalton,  the  radical,  in  the  House  of 
Assembly  of  Upper  Canada,  moved  a  series  of  resolutions  on 
commerce  and  agriculture,  the  objects  of  which  were  to  free  the 
country  from  the  monopoly  of  the  China  trade,  then  held  by  the 
East  India  Company,  and  to  increase  the  capital  of  the  country 
by  petitioning  the  home  Government  to  induce  the  Bank  of 
Eng:land  to  establish  a  branch  in  Montreal. 

In  a  somewhat  grandiloquent  speech  in  support  of  his  reso- 
lutions,  Dalton  gave  expression  to  a  growing  idea  in  Canada. 
Since  the  undeveloped  natural  resources  of  the  country,  of  which 
men  spoke  as  eloquently  and  vaguely  then  as  now,  constituted 
the  great  capital  of  the  people  of  this  country,  that  capital  ought 
to  be  employed  as  the  basis  of  credit.  Upon  the  credit  of  these 
undoubted  resources,  it  was  believed  that  paper  money  might 
be  issued  to  fiimish  the  means  for  their  development.  This  day- 
dream of  economic  perpetual  motion,  or  automatic  prosperity, 
is  one  in  which  many  in  America  have  indulged  in  the  past,  nor 
is  it  to-day  altogether  without  its  votaries  among  those  who  deal 
in  visions. 

Though  it  was  admitted  that  the  local  banks  were  not 
strong  enough  to  enable  the  country  to  thus  lift  itself  by  its  own 
boot-tops,  yet  it  was  thought  that  the  Bank  of  England  had 
sufficient  strength.  This  just  meant  that  the  new  paper  capital 
was  to  rest,  not  upon  the  resources  of  the  country,  but  upon  the 
capital  of  the  Bank  of  England. 

The  officials  of  the  British  Treasury  were  quite  sound  on 
the  subject  of  land  as  a  security  for  bank  loans,  or  the  issue  of 
bank  notes.  In  denying  to  the  Canada  Company  the  privilege 
of  paying  a  portion  of  its  obligations  to  the  Government  in  Bank 
of  Montreal  notes,  the  Treasury  pointed  out  that  if  the  company 
had  the  money  on  hand  it  could  pay  it  over  directly.     If  it  were 
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with  the  Bank  of  Montreal,  it  could  demand  its  deposits  in  specie 
and  pay  that  over.  But  if,  as  would  appear  from  its  application, 
the  company  were  seeking  assistance  from  the  bank  to  enable  it 
to  make  its  payments,  then  it  was  specially  objectionable,  because 
the  bank  would  have  to  take  the  company's  lands  as  security. 
But  land  is  declared  to  be  the  worst  possible  form  of  security 
for  a  bank  to  hold,  inasmuch  as  it  cannot  be  converted  into 
specie  in  times  of  distress,  just  when  a  bank  should  have  the 
most  perfect  command  over  its  securities. 

As  the  banks  continued  to  prosper  and  expand  during  the 
twenties,  they  excited  a  more  general  public  interest.  Accusa- 
tions of  favouritism,  both  well  and  ill  founded,  and  various  real 
defects  in  the  system,  afforded  a  basis  for  a  rising  discontent  and 
a  vigorous  criticism.  In  Lower  Canada  this  ultimately  found 
vent  in  the  House  of  Assembly,  and  would  doubtless  have  found 
a  like  expression  in  the  upper  Province  but  for  the  power  of 
the  Compact. 

Moreover,  in  their  mutual  expansion  the  banks  came  into 
conflict  with  each  other,  and  the  foundation  for  a  vigorous  bank 
war  was  laid. 

An  increased  demand  for  capital  and  local  bank  accommo- 
dation, together  with  the  desire  to  share  in  the  high  profits  of 
the  banks,  led  to  attempts  to  establish  new  banks,  several  of 
which  were  successful.  Thus  we  are  brought  to  the  threshold 
of  a  new  set  of  experiences  in  Canadian  banking  with  which  the 
next  paper  must  attempt  to  deal. 

Adam  Shortt 
Qusbn's  Univsrsity,  Kingston 
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BANK  ACT  AMENDMENTS 

THE  following  are  tb»  chief  changes  made  in  the  provisions 
of  the  Bank  Act  by  the  amending  Act  passed  at  the  recent 
session  of  Parliament  ;* 

INTERPRETATION 

2  {d)  The  expression  "warehouse  receipt"  *  *  includes 
receipts  girven  by  any  person  in  charge  of  lot^s  or  iimberin  transit 
from  timber  limits^  or  other  lands ^  to  their  place  of  destination. 

(/)  The  word  "manufacturer"  includes  *  *  a  manu- 
facturer  of  logs^  timber  or  lumber. 

APPLICATION   OF  ACT 

Sec  5,  c.  26,  1900,  makes  the  Act  apply  to  Banks  in 
Mquidation. 

TRANSFER  AND  TRANSMISSION  OF  SHARES 

44  No  person  holding  stock  in  the  hank  as  executor,  adminis- 
trator, guardian,  trustee,  tutor  or  curator  of  or  for  any  estate^  trust  or 
person  named  in  the  hooks  of  the  hank  as  heing  so  represented  by  him, 
shall  be  personally  subject  to  any  liability  as  a  shareholder,  but  the 
estate  and  funds  in  his  hands  shall  be  liable  in  like  manner  and  to  the 
same  extent  as  the  testator,  intestate,  ward  or  person  interested  in  such 
estate  and  funds  would  be,  if  living  and  competent  to  hold  the  stock  in 
his  own  name  ;  and  if  the  trust  is  for  a  living  person,  such  person  shall 
also  himself  be  liable  as  a  shareholder  ;  but  if  such  estate,  trust  or  per- 
son so  represented  is  not  so  named  in  the  books  of  the  bank,  the  execu- 
tor, administrator,  guardian,  trustee,  tutor  or  curator  shall  be  personally 
liable  in  respect  of  such  stock  as  if  he  held  it  in  his  own  name  as  owner 
thereof. 

ANNUAL   STATEMENT  AND    INSPECTION 

46  (2).  The  directors  shall  also  submit  to  the  shareholders 
such  further  statements  of  the  affairs  of  the  bank,  other  than  statements 
with  reference  to  the  account  of  any  person  deeding  with  the  bank,  as  the 
shareholders  require  by  by-law  passed  at  the  annual  general  meetings  or 
at  any  special  general  meeting  of  the  shareholders  called  for  th^  Purpose^ 
and  the  statements  so  required  shall  be  submitted  at  the  annual  general 


*  The  italicized  portions  are  new.  The  heavy  figures  indicate  numbers 
of  sections  and  sub-aections  of  The  Baink  Act ;  other  figures,  the  numbers  of 
flections,  etc.,  of  amending  Acts. 


Digitized  by 


Google 


BANK  ACT  AMBNDJmffTS  IJ 

meetings  or  ai  any  special  general  meeting  called^,  the  purpose^  or  ai 
suck  time  and  in  such  manner  as  is  set  forth  in  the  by-tmw  of  the  share'- 
holders  requiring  such  statements. 

NOTB  ISSUE 

C.  14,  1899.  (/).  Notwithstanding  the  provisions  of  sectional  of 
this  Act^  any  bank  to  which  this  Act  cities  may  issue  and  reissue^  at  any 
office  or  agency  of  the  bank  in  any  British  colony  or  possession  other  than 
Canadoy  notes  of  the  bank  payable  to  bearer  on  demand  and  intended  for 
circulation  in  such  colony  or  possession^  for  the  sum  of  one  pound  sterling 
each^  or  for  any  multiple  of  such  sum,  provided  the  issue  or  reissue  of 
such  notes  is  not  forbidden  by  the  laws  of  such  colony  or  possession, 

{2),  The  notes  so  issued  shall  be  redeemable  atparat  any  office  or 
agency  of  the  bank  in  the  colony  or  possession  in  which  they  are  issued  for 
circulation,  and  not  elsewhere,  except  as  in  this  section  specially  provided  ^ 
and  the  place  of  redemption  of  such  notes  shall  be  legibly  printed  or 
stamped  across  the  face  of  each  note  so  issued. 

(j).  In  the  event  of  the  bank  ceasing  to  have  an  office  or  agency  in 
any  such  British  colony  or  possession,  all  notes  issued  in  such  colony  or 
possession  under  the  provisions  of  this  section  shall  become  payable  and 
redeemable  at  the  par  value  thereof  {that  is  to  say,  at  four  dollars  and 
eighty-six  and  two-third  cents  per  pound  sterling)  in  the  same  manner  as 
the  notes  of  the  bank  issued  in  Canada  are  payable  and  redeemable;  pro- 
vided always  that  no  notes  issued  for  circulation  in  a  British  colony  or 
possession  other  than  Canada  shall  be  reissued  in  Canada^  and  that 
nothing  herein  shall  be  construed  as  authorizing  the  issue  or  reissue  by 
the  bank  in  Canada  of  notes  payable  to  bearer  on  demand  and  intended 
for  circulation  for  a  sum  less  than  five  dollars  or  for  a  sum  which  is  not 
a  multiple  of  five  dollars. 

(4).  The  amount  of  the  notes  at  any  time  in  circulation  in  any  colony 
or  possession,  issued  under  the  ProiHsions  of  this  section,  shall  at  the  rate 
of  four  dollars  and  eighty-six  and  two-thirds  cents  per  Pound  sterling, 
form  part  of  the  total  amount  of  the  notes  in  circulation  within  the  mean- 
ing of  section  J7  of  this  Act,  and,  except  as  in  this  section  otherwise 
specially  provided^  shall  be  subject  to  all  the  provisions  of  this  Act;  but 
nothing  herein  contained  shall  enable  the  bank  to  increase  the  total  amount 
of  its  notes  in  circulation  in  Canada  and  elsewhere  beyond  the  limit  fixed 
by  the  said  section  j/. 

C.  26,  1900.  (10).  The  bank  shall  not,  during  cmy  period  of  sus- 
pension of  payment  of  its  liabilities,  issue  or  reissue  its  notes  payable  to 
bearer  on  demand  and  intended  for  circulation,  and  if,  after  any  such 
suspension,  the  bank  resumes  business  without  the  consent  in  writing  of 
the  curator  hereinafter  provided  for,  it  shall  not  issue  or  reissue  any  of 
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suck  notes  until  authorised  by  the  Tretuury  Board  so  todo^  and  every 
person  who^  being  president^  vice-president^  director^  genercU  manager^ 
manager^  clerk  or  other  officer  of  the  bank^  issues  or  reissues^  or  autkar^ 
izes  oris  concerned  in  tke  issue  or  reissue  of  suck  notes^  and  every  person 
wko  accepts,  receives  or  takes,  or  authorizes  or  is  concerned  in  tke  accept- 
ance, receipt  or  taking  of  suck  notes  from  tke  bank,  or  from  suck  presi- 
dent, vice-president,  director,  general  manager,  manager,  clerk,  or  otker 
officer  of  tke  bank,  inpayment  or  part  payment,  or  as  security  for  tke 
payment  of  any  amount  due  or  owing  to  suck  person  by  the  bank,  is 
guilty  of  an  indictable  offimce  and  liable  to  imprisonment  for  a  term  not 
exceeding  seven  years,  or  a  fine  not  exceeding  two  thousand  dollars,  or 
to  both. 

Sec.  II,  c.  26,  1900,  reduces  the  rate  of  interest  which  notes 
of  a  suspended  bank  shall  bear,  to  five  per  cent. 

C.  261  190a  (13).  Notwithstanding  anything  to  tke  contrary 
contained  in  section  S4  of  tke  said  Act,  all  notes  of  a  bank  wkick  kas  sus- 
pended payment,  and  all  interest  on  suck  notes,  wkick  are  paid  by  the 
Minister  of  Finance  and  Receiver  General  out  of  "  Tke  Bcmk  Circula- 
tion Redemption  Fund^  after  tke  amount  at  tke  credit  of  suck  bank  in 
tke  fund,  adding  tkereto  all  interest  due  or  accruing  due  on  suck  amount, 
kas  been  exkausted,  skall  bear  interest  at  tke  rate  oftkree  per  cent,  per 
annum  from  tke  time  suck  notes  and  interest  are  paid  until  suck  notes 
and  interest  are  repaid  to  tke  Minister  of  Finance  and  Receiver  General 
by  or  out  of  tke  assets  of  suck  bank, 

BUSINESS  AND    POWERS    OP   THB   BANK 

By  sec.  14,  c.  26,  1900,  the  foUowug  clause  is  struck  from 
Sec.  70  of  the  Act,  viz. : 

'*  Provided  always,  that  no  bank  shall  hold  any  real  or  immovable 
property,  howsoever  acquired,  except  such  as  is  required  for  its  own  use, 
for  any  period  exceeding  seven  years  from  the  date  of  the  acquisition 
thereof." 

and  the  following  clauses  substituted : 

(2).  No  bank  skall  kold  any  real  or  immovable  property,  kowsoever 
acquired,  except  suck  as  is  required  for  its  own  use ^  for  any  period  exceed- 
ing seven  years  from  tke  date  of  tke  acquisition  tkereof,  or  any  extension 
of  suck  period  as  kereinafter  provided,  but  suck  property  skall  be  abso- 
lutely sold  or  disposed  of  so  tkat  tke  bank  skall  no  longer  retain  any 
interest  tkerein  unless  by  way  of  security  :  Provided  tkat  tke  Treeuury 
Board  may  direct  tkat  tke  time  for  tke  sale  or  disposal  tkereof  be  extended 
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far  a  further  period  or  fief  iods^  noi  to  exceed  five  years,  the  whole  period 
during  which  the  bank  may  so  hold  such  property  under  the  provisions  of 
this  sub-section  not  to  exceed  twelve  years. 

(8).  Any  real  or  immovable  property,  not  within  the  exception  afore^ 
said,  held  by  the  bank  for  a  longer  period  than  authorized  by  the  preceding 
subsection^  shall  be  liable  to  be  forfeited  to  Her  Majesty  for  the  use  of  the 
Dominion  of  Canada,  but  no  such  forfeiture  shall  take  ejffect  until  the 
expiration  of  at  least  six  calendar  months  after  notice  in  writing  to  the 
bank  by  the  Minister  of  Finance  and  Receiver  General  of  the  intention  of 
Her  Majesty  to  claim  such  forfeiture,  and  the  bank  may,  notwithstofuUng 
such  notice,  before  the  forfeiture  is  effected,  sell  or  dispose  of  such  property 
free  from  liability  to  forfeiture, 

(4).  The  provisions  of  this  section  shall  apply  to  any  real  or  immov- 
able property  heretofore  acquired  by  the  bank  and  held  by  it  at  the  time 
of  the  coming  into  force  of  this  Act. 

78.  The  bank  may  acquire  and  hold  any  warehouse  receipt  or 
bill  of  lading  as  collateral  security  for  the  payment  of  any  debt  incurred 
in  its  favor  or  as  security  for  arty  liability  incurred  by  it  for  any  person  in 
the  course  of  its  banking  business ;  and  the  warehouse  receipt  or  bill  of 
lading  so  acquired  shall  vest  in  the  bank,  from  the  date  of  the  acquisition 
thereof,  all  the  right  and  title  of  the  previous  holder  or  owner  thereof,  or 
of  the  person  from  whom  sach  goods,  wares  and  merchandise  were 
received  or  acquired  by  the  bank,  if  the  warehouse  receipt  or  bill  of 
lading  is  made  directly  in  favour  of  the  bank,  instead  of  to  the  previous 
holder  or  owner  of  such  goods,  wares  and  merchandise. 

(2)  If  the  previous  holder  of  such  warehouse  receipt  or  bill  of  lading 
is  the  agent  of  the  owner  of  the  goods,  wares  and  merchandise 
mentioned  therein,  the  bank  shall  be  vested  with  all  the  right  and  title 
of  the  owner  thereof,  subject  to  his  right  to  have  the  same  re-transferred 
to  him,  if  the  debt  or  HMlity  as  security  for  which  they  are  held  by  the 
bank,  is  paid. 

(8)  In  this  section  the  expression  ''agent"  means  any  person 
intrusted  with  the  possession  of  goods,  wares  and  merchandise  or  to 
whom  the  same  are  consigned,  or  who  is  possessed  of  any  bill  of  lading, 
receipt,  order  or  other  document  used  in  the  course  of  business  as  proof 
of  the  possession  or  control  of  goods,  wares  and  merchandise,  or  author- 
izing or  purporting  to  authorize,  either  by  endorsement  or  by  delivery,  the 
possessor  of  such  document  to  transfer  or  receive  the  goods,  wares  and 
merchandise  thereby  represented  ;  and  such  person  shall  be  deemed  the 
possessor  of  such  goods,  wares  and  merchandise,  bill  of  lading,  receipt, 
order  or  other  document  as  aforesaid,  as  well  if  the  same  are  held  by 
any  person  for  him  or  subject  to  his  control  as  if  he  is  in  actual 
possession  thereof. 
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74.  The  bank  may  lend  money  to  any  person  engaged  in  busi- 
ness as  a  wholesale  manufacturer  of  any  goods,  wares  and  merchandise, 
upon  the  security  of  the  goods,  wares  and  merchandise  manufactured  by 
him  or  procured  for  such  manufacture. 

(2)  The  bank  may  also  lend  money  to  any  wholesale  purchaser  or 
dipper  of  or  dealer  in  products  of  agriculture,  the  forest,  quarry  and 
mine,  or  the  sea,  lakes  and  rivers,  or  to  any  wholesale  purchaser  or  ship- 
per of  or  dealer  in  live  stock  or  dead  stock  and  the  products  thereof, 
upon  the  security  of  such  products,  or  of  such  live  stock  or  dead  stock 
and  the  products  thereof.  Tke  bank  may  allow  the  /^oods^  wares  and 
merchandise  covered  by  such  security  to  be  removed  and  other  goods  ^ 
wares  and  merchandise  mentioned  in  this  sub-section  to  be  substituted 
therefor^  and  those  so  substituted  shall  be  covered  by  such  security  as  ij 
originally  covered  thereby  :  Provided  always^  that  such  goods ^  wares 
and  merchandise  so  substituted  are  of  substantially  the  same  character 
and  of  substantially  the  same  value  as^  or  of  less  value  than^  those  for 
which  they  have  been  so  substituted. 

(8)  Such  security  may  be  given  by  the  owner  and  may  be  taken  in 
the  form  set  forth  in  Schedule  C  to  this  Act,  or  to  the  like  effect ;  and  by 
virtue  of  such  security,  the  bank  shall  acquire  the  same  rights  and 
powers  in  respect  to  the  goods,  wares  and  merchandise,  stock  or  pro- 
ducts covered  thereby,  as  if  it  had  acquired  the  same  by  virtue  of  a 
warehouse  receipt. 

Sec.  i6.  C  26,  1900.  The  bank  may  lend  money  upon  the  security 
cfstandinf^  timber  and  the  rights  or  licenses  held  by  persons  to  cut  or  re- 
move such  timber, 

76.  The  necessary  change  by  the  insertion  of  the 
words  '*  or  liability "  consequent  upon  the  amendment  to  sec- 
tion 73,  is  made  in  sub-sections  i  and  4  of  section  75. 

84  (8)  •  If  a  person  dies^  having  a  deposit  with  a  bank  not  exceeding 
the  sum  offtue  hundred  dollars^  the  production  to  the  bank  and  the  deposit 
with  it  of  an  authentic  notarial  copy  of  the  will  of  the  deceased  depositor^ 
if  such  will  is  in  notarial  form  according  to  the  law  of  the  Province  of 
Quebec  J  or  of  any  authenticated  copy  of  the  probate  of  the  will  of  the 
deceased  depositor^  or  of  letters  of  administration  of  his  estate^  or  of  letters 
of  verification  of  heirships  or  of  the  act  of  curatorship  or  tutorship^  granted 
by  any  court  in  Canada  having  power  to  grant  the  same^  or  by  any  court 
or  authority  in  England^  IVales,  Ireland^  or  any  British  colony^  or  of  any 
testament  testamentary  or  testament  dative  expede  in  Scotland^  or^  if  the 
deceased  depositor  died  out  of  Her  Majesty  s  dominions^  the  production  to 
and  deposit  with  the  bank  of  any  authenticated  copy  of  the  probate  of  his 
will  or  letters  of  administration  of  his  property^  or  other  document  of 
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like  impart^  granted  by  any  court  or  authority  having  the  requisite  power 
in  such  matters^  shall  be  sufficient  justification  and  authority  to  the 
directors  for  paying  such  deposit^  in  pursuance  of  and  in  conformity  to 
such  probate^  Utters  of  administration^  or  other  such  document  as  afore- 
said, 

PURCHASE   OP  ASSETS   OP  A   BANK 

Sbcs.  33  to  44  inclusive,  c.  26,  1900,  give  power  to  a  bank 
to  purchase  the  assets  of  any  other  bank,  and  set  out  the  con- 
ditions on  which  such  a  purchase  may  be  made,  the  procedure 
which  must  be  observed,  etc. 

RETURNS   BY  THE   BANK 

Secs.  21  and  22,  c.  26,  1900,  call  for  an  annual  return  of 
all  drafts  or  bills  of  exchange  issued  and  remaining  unpaid  for 
over  five  years,  under  penalties  for  failure  to  transmit  the  same. 

CURATOR   IN   CASE  OP   SUSPENSION   OP   BANK 

C.  26, 1900(24).  ''The  Canadian  Bankers'  Association,''  incorporated 
by  Act  passed  during  the  present  session  [1900]  of  Parliament,  (hereinafter 
referred  to  as  '*  the  Association,")  shall,  if  a  bank  suspends  payment  in 
specie  or  Dominion  Notes  of  any  of  its  liabilities  as  they  accrue,  forth- 
with appoint  some  competent  person  (hereinafter  referred  to  as  the 
curator)  to  supervise  the  affairs  of  such  bank,  and  the  Association  may 
at  any  time  remove  the  curator,  and  may  appoint  another  person  to  act 
in  his  stead. 

(25).  The  appointment  of  the  curator  shall  be  made  in  the  manner 
provided  for  in  the  by-law  of  the  Association  in  that  behalf  made  as  here- 
inafter provided,  but  in  default  of  sacfa  by-law  such  appointment  shall  be 
made  in  writing  by  the  president  of  the  Association  or  by  the  person 
acting  as  president 

(26).  The  curator  shall  assume  supervision  of  the  affairs  of  the 
bank,  and  all  necessary  arrangements  for  the  payment  of  the  notes  of 
the  bank  issued  for  circulation  then  outstanding  and  in  circulation  shall 
be  made  under  his  supervision  ;  and  generally  he  shall  have  all  powers 
and  shall  take  all  steps  and  do  all  things  necessary  or  expedient  to  pro- 
tect the  rights  and  interests  of  the  creditors  and  shareholders  of  the 
bank,  and  to  conserve  and  ensure  the  proper  disposition  according  to 
law  of  the  assets  of  the  bank  ;  and  for  the  purpose  aforesaid  he  shall 
have  full  and  free  access  to  all  books,  accounts,  documents  and  papers  of 
the  bank  ;  and  the  curator  shall  continue  to  supervise  the  affairs  of  the 
bank  until  he  is  removed  from  office,  or  until  the  bank  resumes  business, 
or  until  a  liquidator  is  duly  appointed  to  wind  up  the  business  of  the 
bank. 
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(27)«  The  president,  vice-president,  directors,  general  manager, 
managers,  clerks  and  officers  of  the  bank  shall  give  and  afford  to  the 
curator  all  such  information  and  assistance  as  he  requires  in  the  dis- 
charge of  his  duties ;  but  no  by-law,  regulation,  resolution  or  act  touch- 
ing the  affairs  or  management  of  the  bank,  passed,  made  or  done  by  the 
directors  during  the  time  the  curator  is  in  charge  of  the  bank,  shall  be 
of  any  force  or  effect  until  approved  in  writing  by  the  curator. 

(28).  The  curator  shall  make  all  returns  and  reports,  and  shall  give 
all  information  to  the  Minister  of  Finance  and  Receiver-General,  touch- 
ing the  affairs  of  the  bank,  that  the  Minister  of  Finance  and  Receiver- 
General  requires  of  him. 

(29}.  The  remuneration  of  the  curator  for  his  services,  and  his  ex- 
penses and  disbursements  in  connection  with  the  discharge  of  his  duties, 
shall  be  fixed  and  determined  by  the  Association,  and  shall  be  paid  out 
of  the  assets  of  the  bank,  and  in  case  of  the  winding-up  of  the  bank 
shall  rank  on  the  estate  equally  with  the  remuneration  of  the  liquidator. 

BY-LAWS   BY   CANADIAN   BANKERS*   ASSOCIATION 

C.  26, 1900  (50).  The  Association  may,  at  any  meeting  thereof,  with 
the  approval  of  two-thirds  in  number  of  tiie  banks  represented  at  such 
meeting  (the  banks  so  approving  having  at  least  two-thirds  in  par  value 
of  the  paid-up  capital  of  the  banks  so  represented),  make  by-laws,  rules 
and  regulations  respecting : 

(a)  All  matters  relating  to  the  appointment  or  removal  of  the 
curator,  and  his  powers  and  duties  ; 

(3)  The  supervision  of  the  making  of  the  notes  of  the  bank  which 
are  intended  for  circulation,  and  the  delivery  thereof  to  the  banks  ; 

(c)  The  inspection  of  the  disposition  noiade  by  the  banks  of  such  notes ; 

(d)  The  destruction  of  notes  of  the  banks  ;  and 

(e)  The  imposition  of  penalties  for  the  breach  or  non-observance  of 
any  by-law,  rule  or  regulation  made  by  virtue  of  this  section. 

2.  No  such  by-law,  rule  or  regulation,  and  no  amendment  or  repeal 
thereof^  shall  be  of  any  force  or  effect  until  approved  by  the  Treasury  Board. 

3.  Before  any  such  by-law,  rule  or  regulation,  or  any  amendment 
or  repeal  thereof  is  so  approved,  the  Treasury  Board  shall  submit  it  to 
every  bank  which  is  not  a  member  of  the  Association,  and  give  to  each 
such  bank  an  opportunity  of  being  heard  before  the  Treasury  Board 
with  respect  thereto. 

(31).  The  Association  shall  have  all  powers  necessary  to  carry 
out,  or  to  enforce  the  carrying  out  of,  any  by-law,  rule  or  regulation,  or 
any  amendment  thereof,  so  approved  by  the  Treasury  Board. 

(32).  The  Association  shall,  on  or  before  the  first  day  of  January,  in 
the  year  one  thousand  nine  hundred  and  one,  submit  for  the  approval  of  the 
Treasury  Board  by-laws,  rules  and  regulations  for  the  purposes  aforesaid. 
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SCHBDULB     C 
OLD  + 


FORM  OF  SECURITY 

In  consideration  of  an  advance 
of  dollars  made  by  the 

Bank  to  A.  B.,  for  which  the  said 
bank  holds  the  following  bills  or 
notes:  {describe the hUls ornotesyif 
any\  \pr^  in  consideration  of  the 
discounting  of  the  following  bills 
or  notes  by  the  Bank  for  A.  B. 
{describe  the  bills  or  notes),]  the 
goods,  wares  and  merchandise  men- 
tioned below  are  hereby  assigned 
to  the  said  bank  as  security 
for  the  payment  on  or  before  the 
day  of  of  the  said 

advance,  together  with  interest 
thereon  at  the  rate  of  per  cent, 
per  annum  from  the  day  of 

{or,  of  the  said  bills  or  notes, 
or  renewals  thereof,  or  substitutions 
therefor,  and  interest  thereon,  {or 
as  the  case  may  be). 

This  security  is  given  under  the 
provisions  of  section  74  of  The 
Bank  Act  [1890,  c.  31]  and  is 
subject  to  the  provisions  of  the 
said  Act. 

The  said  goods,  wares  and  mer- 
chandise are  now  owned  by  , 
are  now  in  the  possession  of 
and  are  free  from  any  mortgage, 
lien  or  charge  thereon  {or  as  the 
case  may  be),  and  are  in  {place  or 
places  where  the  goods  are),  and 
are  the  following  (description  of 
goods  assigned). 

Dated,  &c. 

(N.B.— T^W  bills  or  notes  and  the 
goods,  &c,,  may  be  set  out  in  the 
schedules  annexed). 

*  Portion  underlined  is  new. 


FORM  OF  8BCURITY 


In  consideration  of  an  advance 
of  dollars,  made  by  the  {name 
of  bank)  to  A.  B.,  for  which  the 
said  bank  holds  the  following  bills 
or  notes  {describe  fully  the  bills  or 
notes  held,  if  any),  the  goods,  wares 
and  merchandise  mentioned  below 
are  hereby  assigned  to  the  said 
bank  as  security  for  the  payment, 
on  or  before  the  day  of 

of  the  said  advance,  together 
with  interest  thereon  at  the  rate  of 
per  cent,  per  annum  from  the 
day  of  {or,  of  the 

said  bills  and  notes,  or  renewals 
thereof,  or  substitutions  therefor, 
and  interest  thereon,  or  as  the  case 
may  be). 

This  security  is  given  under  the 
provisions  of  section  seventy-four 
of  "The  Bank  Act,"  and  is  subject 
to  all  the  provisions  of  the  said 
Act. 

The  said  goods,  wares  and  mer- 
chandise are  now  owned  by 
and  are  now  in  possession,  and 
are  free  from  any  mortgage,  lien 
or  charge  thereon,  {or  as  the  case 
fnay  be),  and  are  in  {place  or  places 
where  goods  are),  and  are  the 
following :  {particular  description 
of  goods  assigned). 

Dated  at  18    . 


f  Words  underlined    are   omitted 
from  the  amended  Schedule. 
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FORM  OP  GOVBRNMBNT  STATBMBNT* 
SCHEDULE  J>.— {Section  Ss) 
Return  of  the  liabilities  and  assets  of  the  bank  on 

the  day  of  ,  A.D. 

Capital  authorized  S 

Capital  subscribed  $ 

Capital  paid-up.« «••-•• $ 

Amount  of  rest  or  reserve  fund $ 

Rate  per  cent,  of  last  dividend  declared per  cent 

LuMbiiities 

1.  Notes  in  circulation $ 

2.  Balance  due  to  Dominion  GoTenunent,  after  deducting 

advances  for  credits,  pay-lists,  &c    

3.  Balances  due  to  Provincial  Governments   

4.  Deposits  by  the  public,  payable  on  demand,  in  Canada. 

5.  Deposits  by  the  public,  payable  after  notice  or  on  a 

fixed  day,  in  Canada  

6.  Deposits  elsewhere  than  in  Canada  

7.  Loans  from  other  banks  in  Canada,  secured,  including 

bills  rediscounted 

8.  Deposits  made  by,  and  balances  due  to,  other  banks  in 

Canada  

(In  the  old  fiorra  Dapotlta  and  Balances  doe  in  daily  Bzchanget  wece 
shown  aeparately). 

9.  Balances  due  to  agencies  of  the  bank,  or  to  other  banks 

or  agencies,  in  the  United  Kingdom   

10.  Balances  due  to  agencies  of  the  bank,  or  to  other  banks 

or  agencies,  elsewhere  than  in  Canada  and  the  United 
Kim^dom    

CTbe  itaileiied  porUon  is  sobadtnted  for  "  Foreign  Conntries"  in  the 
old  fonn). 

11.  Liabilities  not  included  under  foregoing  heads 


Assets 

1.  Specie $ 

2.  Dominion  notes    

3.  Deposits  with   Dominion  Government  for  security  of 

note  circulation 

4.  Notes  of  and  cheques  on  other  banks 


^Italicised  portions  are  new. 
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5.  Loans  to  other  banks  in  Canada,  secared^tncIudtm^Mis 

rediscounied  

6.  Deposits  made  with,  and  balances  due  from,  other  banks 

in  Canada 

(Depodta  and  Balanoee  In  Bzobangm  shown  upantely  in  Um  old 
fonn). 

7.  Balances  due  from  agencies  of  the  bank,  or  from  other 

banks  or  agencies,  in  the  United  Kingdom    

8.  Balances  due  from  agencies  of  the  bank,  or  from  other 

banks  or  agencies,  elsewhere  than  in  Canada  and  the 
United  Kingdom 

(Italicised  portion  is  sabstitnte  for  *<Foreisn  Coontries"  in  old 
form). 

9.  Dominion  and  Pr^viVi^ia/ Government  securities 

(lo  the  old  form  Provindal  teenrities  were  inolnded  smong  the 
seonrities  now  grouped  tn  clsose  zo). 

la  Canadian  municipal  securities,  and  British,  or  foreign, 

or  colonial  public  securities  other  than  Canadian 

(Formerly  included  Provlneial  securities). 

11.  Railway  and  other  bonds,  debentures  and  stocks ....• 

(Formerly  "  Canadian,  British  and  other  railway  securities  **). 

12.  Call  and  short  loans  on  stocks  and  bonds,  in  Canada 

13.  Call  and  short  loans  elsewhere  than  in  Canada 

14.  Current  loans  in  Canada 

15.  Current  loans  elsewhere  than  in  Canada 

16.  Loans  to  the  Government  of  Canada  

17.  Loans  to  Provincial  Governments 

18.  Overdue  debts  • 

19.  Real  estate  other  than  bank  premises 

20.  Mortgages  on  real  estate  sold  by  the  bank 

21.  Bank  premises 

22.  Other  assets  not  included  under  the  foregoing  heads 


••• 


S 


Aggregate  amount  of  loans  to  directors,  and  firms  of  which  they 
are  partners,  $ 

Average  amount  of  specie  held  during  the  month,  $ 

Average  amount  of  Dominion  Notes   held   during   the  month, 
$ 

Greatest  amount  of  notes  in  circulation  at  any  time  during  the 
month,  $ 

I  declare  that  the  above  return  has  been  prepared  under  my  direc- 
tions and  is  correct  according  to  the  books  of  the  bank. 

E.  F., 

Chief  Aceountani 
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We  declare  that  the  foregoing  return  is  made  up  from  the  books  of 
the  bank,  and  that  to  the  best  of  our  knowledge  and  belief  it  is  correcty 
and  shows  truly  and  dearly  the  financial  position  of  the  bank  ;  and  we 
further  declare  that  the  bank  has  never,  at  any  time  during  the  period 
to  which  the  said  return  relates,  held  less  than  forty  per  cent,  of  its  cash 
reserves  in  Dominion  notes. 

{Place)  this  day  of 

A.  B.,  Prtsideni 
C.  D.,  General  Manager. 
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THE  DEBATES  ON   THE  AMENDMENTS  TO  THE 
BANK    ACT 


HousB  OF  Commons,  Monday,  21  May,  1900. 

Thb  Minister  of  Finance  (Mr.  Fielding)  moved  for  leave 
to  introduce  Bill  (No.  163)  to  amend  the  Bank  Act.  He  said  : 
Perhaps  the  House  will  desire,  at  this  stage,  that  I  should  offer 
some  explanation  of  this  Bill.  The  time  has  arrived  when  it  is 
necessary  that  further  legislation  should  be  enacted  with  respect 
to  our  banks.  It  will  be  generally  admitted  that  the  existinc; 
Bank  Act,  so  far  as  it  goes,  is  an  excellent  one.  We  think 
that  in  the  light  of  experience  some  additional  provisions  may 
be  made,  but,  so  far  as  the  present  Act  goes,  I  may  say  that  in 
the  main  it  has  worked  well,  and  the  House  will  not  expect  that 
there  should  be  any  extensive  changes  in  it.  The  bank  char- 
ters, under  existing  legislation,  will  expire  in  the  year  1901. 
The  main  purpose  of  this  Bill,  so  far  as  it  amends  tne  existing 
law,  will  be  to  carr|r  forward  these  charters  for  a  further  period 
often  years;  expiring  in  191 1. 

We  make  some  changes  in  the  schedules  respecting  returns 
to  the  government ;  whereby  fuller  information  may  be  given, 
without,  however,  disturbing  that  continuity  of  statement  which 
is  desirable  for  the  purpose  of  comparison.  We  also  make 
some  provision  in  regard  to  the  information  to  be  furnished  by 
the  directors  to  their  shareholders.  What  we  propose  in  that 
respect  is,  that  wherever  the  shareholders  by  by-law  require  a 
certain  class  of  information  to  be  brought  down,  such  informa- 
tion shall  be  furnished  at  the  annual  or  at  a  special  meeting. 
We  think  that  it  is  a  case  that  might  properly  be  left  to  be  regu- 
lated by  a  by-law  of  the  shareholders,  provided,  however,  that  a 
bank  shall  not  be  at  liberty  to  give  information  with  regard  to 
the  accounts  of  its  customers,  as  such,  of  course,  would  be  at 
variance  with  the  whole  spirit  of  the  Bank  Act. 

We  propose  that  there  shall  be  an  enactment  to  prevent  the 
issue  of  bank  notes,  after  a  bank  has  suspended.  It  is  believed 
that  under  the  present  Bank  Act — excellent  as  it  is — after  a  bank 
has  suspended,  if  the  directors  were  so  minded,  they  might  issue 
their  own  notes  to  their  depositors. 

Sir  Charlbs  Tuppbr  (Cape  Breton) — Has  that  been  done  in 
any  case? 

The  Minister  of  Finance — I  am  not  aware  that  it  has, 
although  it  is  one  of  the  things  which  seemed  to  be  possible,  in 
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considering  the  recent  unfortunate  bank  failure.  At  all  events, 
it  is  well  to  guard  against  it.  The  House  will  see  that,  inas- 
much as  the  notes  have  a  prior  lien,  if  ttie  directors,  after  the 
suspension  of  the  bank,  could  issue  their  own  notes  to  a  certain 
class  of  depositors,  they  would  thus  give  them  priority  over  the 
other  depositors.  That,  of  course,  is  not  desirable.  I  am  not 
aware  that  any  occasion  has  really  arisen  for  it,  but  it  is  well 
we  should  safeguard  a  matter  of  that  kind  as  far  as  possible. 
With  regard  to  the  business  powers  of  the  banks,  we  make 
some  slight  change.  We  include  among  the  things  upon  which 
the  bank  may  lend  its  money,  standing  timb^,  which  has 
hitherto  not  been  expressed  in  the  Act,  although  possibly,  it  is 
contemplated  in  its  general  provisions.  We  propose  that  the 
bank  may  take  security  for  a  liability  to  be  incurred,  such,  for 
example,  as  in  the  case  of  a  letter  of  credit,  where  money  does 
not  actually  pass,  but  whereby  the  credit  of  the  bank  is  pledged, 
which  is,  of  course,  equivalent  to  the  money  being  paid. 

We  propose  also  that  the  products  of  the  quarry,  as  well  as 
the  products  of  the  mine,  shall  be  included  among  the  things 
upon  which  security  may  be  taken — a  mere  verbal  change 
which,  of  course,  the  House  will  not  object  to.  We  also  use 
the  expression  <*  wholesale  dealer  '*  as  well  as  '*  purchaser  "  with 
regard  to  certain  transactions  in  respect  of  which  security  may 
be  taken. 

Another  provision  of  some  importance  is  in  regard  to  the 
holding  of  land.  Under  the  present  Bank  Act  it  is  provided 
that  a  bank  shall  not  hold  land — except  for  purposes  of  its  own 
business— for  a  longer  period  than  seven  years,  but  there  is  no 
provision  as  to  what  shall  happen  after  that.  It  would,  no 
doubt,  be  contended,  as  a  matter  of  law,  that  the  title  remains 
in  possession  of  the  bank,  but  that  is  a  point  upon  which  the 
Act  is  silent.  We  propose  to  follow  in  this  respect  the  legisla- 
tion adopted  last  year  in  relation  to  loan  companies.  There, 
the  power  to  hold  land  was  extended  from  seven  years — or, 
rather,  to  be  more  correct — provision  was  made  that  the 
Treasury  Board  might  extend  the  power  to  hold  land  from 
seven  to  twelve  years,  provided  it  could  be  shown  that,  under 
exceptional  circumstances,  the  enforced  sale  would  be  a  matter 
of  sacrifice.  We  provide,  therefore,  in  the  case  of  the  banks, 
that  they  may  hold  land  for  a  period  of  seven  years,  or  for  such 
further  period,  not  more  than  five  years  in  addition,  as  may  be 
determined  by  the  Treasury  Board.  We  have  a  further  pro- 
vision, filling  in  the  blank  which  now  exists,  that  after  the  lapse 
of  the  time — whether  it  be  seven  years  or  the  extended  time  by 
order  of  the  Treasury  Board — ^for  which  the  bank  may  legally 
hold  land,  proceedings  may  be  taken  to  forfeit  the  land  to  the 
Crown. 
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Mr.  R.  L.  BoRDBN  (Halifax)— Does  that  apply  to  lands  that 
have  already  been  held  for  more  than  a  period  ol  seven  years  ? 

The  Minister  of  Finance — The  e£fect  of  this  Bill  is,  that 
the  land  already  held  for  seven  years  or  more  will  be  liable  to 
forfeiture,  but  we  do  not  propose  to  exercise  the  right  of  for-  ' 
feiture  until  after  six  months*  notice.  The  main  purpose  of  this 
provision  will  not  be  to  forfeit  the  land,  but  to  oblige  the  bank 
to  dispose  of  it,  and  in  this  way  the  banks  shall  have  ample 
time  to  sell  it,  so  as  not  to  subject  themselves  to  forfeiture. 

Mr.  Borden  (Halifax) — Where  banks  have  already  held 
land  for  more  than  seven  years  and  desire  to  sell  it,  they  are 
required  to  give  a  covenant  for  title.  Sometimes  they  prefer 
not  to  do  that.  If  afterwards  any  proceedings  should  be  taken 
against  the  persons  to  whom  they  sell,  would  the  title  be  made 
good  7     Is  my  meaning  clear  to  the  hon.  gentleman  7 

The  Minister  of  Finance — Yes. 

Mr.  Borden  (Halifax) — Therefore,  if  it  could  be  provided  in 
some  way  that  lands  might,  within  the  period  of  six  months, 
still  be  sold,  it  would  be  advisable. 

The  Minister  of  Finance — I  think  the  e£fect  of  the  amend- 
ment will  be  that  land  which,  possibly,  now  has  a  cloud  over  its 
title,  will  remain  the  property  of  the  bank  until  it  is  forfeited, 
and  this  forfeiture  can  only  take  effect  after  six  months'  notice. 
I  think  it  will  remove  the  doubt  that  there  is  in  the  hon.  gentle- 
man's mind,  and  which  has  existed  in  the  past. 

We  propose  that  unpaid  drafts  issued  by  the  bank  shall, 
after  a  lapse  of  five  years,  be  the  subject  of  a  return  to  Parlia- 
ment, in  the  same  way  as  we  now  require  return  of  unpaid 
balances.  Circumstances  might  arise  under  which  drafts  are 
issued  and  are  lost,  and  in  regard  to  them  the  parties  interested 
may,  possibly,  have  no  knowledge.  If  after  the  lapse  of  five 
years,  the  parties  interested  have  not  claimed  these  moneys,  we 
think  the  banks  should  make  a  return  of  them  in  the  same  man- 
ner as  the  banks  now  make  a  return  of  unclaimed  balances. 

Mr.  T.  S.  Sproule  (East  Grey) — Do  you  make  any  pro- 
vision that  after  a  certain  number  ot  years  the  unpaid  balances 
should  be  escheated  to  the  state  ? 

The  Minister  of  Finance — We  do  not  touch  that  feature. 
The  main  purpose  is,  that  the  parties  who  may  possibly  suspect 
that  drafts  have  been  issued,  shall  have  an  opportunity  of 
knowing  from  this  return,  and  can  claim  the  money.  But  the 
question  of  escheating  is  not  touched  by  this  Bill.  There  are  a 
few  other  minor  changes,  largely  verbal,  which  make  the  Act 
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perhaps,  a  little  clearer,  but  which  do  not  materially  alter  its 
provisions.  These  are  all  the  changes  we  propose  to  make  as 
respects  the  existing  Bank  Act. 

But  we  propose  to  add  one  or  two  new  provisions  which 
we  think  may  be  found  useful.  We  think  it  desirable,  in  the 
light  of  the  experience  of  recent  years,  that  where  a  bank  sus- 
pends there  should  be  some  better  supervision  of  its  affairs  than 
now  exists,  and  we  think  the  best  medium  we  can  employ  for 
obtaining  that  supervision  is  the  Canadian  Bankers*  Associa- 
tion, which,  for  that  purpose,  we  have  asked  to  become  incor- 
porated. The  Canadian  Bankers'  Association,  as  hon.  members 
are  aware,  have  already  submitted  a  Bill  to  the  House  for  the 
purpose  of  being  incorporated,  and  it  is  only  right  to  say  that 
the  government  desire  them  to  be  incorporated,  feeling  that  that 
association  might  be  used  as  an  instrument  for  the  purpose  to 
which  I  have  referred.  The  banks,  under  a  very  valuable 
amendment,  which  was  some  years  ago  made  to  the  Bank  Act, 
are  more  or  less  partners  as  respects  their  circulation.  There 
is  a  note  redemption  fund  for  which  they  are  responsible,  and 
to  which  they  all  contribute.  We  think  that  for  that  reason 
they  have  a  special  interest  in  seeing  that  a  bank  which  has 
suspended  is  conducted  in  a  proper  way.  We  propose,  there- 
fore, that  the  Bankers'  Association  shall,  immediately  on  the 
suspension  of  a  bank,  appoint  a  curator,  who  shall  take 
possession  of  the  bank.  It  is  quite  possible,  where  a  bank  has 
been  brought  to  disaster  owing  to  mismanagement  on  the  part 
of  its  officials  or  directors,  that  it  should  remain  for  a  certain 
period  in  the  hands  of  these  officials.  We  think  that  if  the 
affairs  of  the  suspended  bank  are  in  such  a  position  that  a 
curator  can  do  no  useful  service,  the  Bankers'  Association  shall 
withdraw  him.  If,  on  the  other  hand,  the  affairs  of  the  bank 
are  in  such  a  position  that  they  cannot  be  properly  left  in  the 
hands  of  the  directors  and  officers  of  the  bank,  then  the  curator 
will  be  left  in  charge. 

Mr.  Foster — Who  is  to  be  the  judge  of  that  7 

The  Minister  of  Finance — The  curator,  as  the  matter 
now  stands.  If  my  hon.  friend  can  suggest  any  way  by  which 
we  can  put  a  guard  or  check  over  that,  we  shall  hie  happy  to 
have  his  suggestion.  We  think  an  officer  appointed  by  the 
Bankers'  Association  would  be  satisfactory  to  the  public  at 
large ;  and  while  he  does  not  represent  the  depositors,  every 
step  he  takes  would  be  as  much  in  the  interest  of  the  depositors 
as  of  any  other  class. 

Mr.  Borden  (Halifax) — In  case  of  his  misfeasance,  would 
the  Bankers'  Association  or  any  other  body  be  responsible  7 
What  provision  is  made  as  to  that  ? 
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The  Minister  of  Finance — We  have  not  provided  for  that, 
but  that  point  is  worthy  of  consideration.  The  powers  of  the 
curator  are  defined  in  section  26  of  the  Act,  which  I  shall  read  :* 

The  curator  shall,  on  being  appointed,  at  once  take  charge  of  the  assets 
and  a£birs  of  the  bank,  and  shtdl  assume  the  management  and  control  thereof, 
and  shall  receive  and  collect  all  moneys  and  debts  due  to  the  bank,  and  shall 
make  all  necessary  arrangements  for  the  payment  of  the  notes  of  the  bank 
issued  for  circulation  then  outstanding  and  in  circulation,  and  generally  shall 
have  and  possess  all  the  powers  that  may  be  conferred  upon  him,  and  shall 
take  all  steps  and  do  all  things  that  may  be  required  of  him  by  by-law  of  the 
association,  or  that  may  be  necessary  or  expedient  to  protect  the  rights  and 
interests  of  the  creditors  and  shareholders  of  the  bank,  and  to  conserve  and 
insure  the  proper  disposition,  according  to  law.  of  the  assets  of  the  bank,  and 
the  curator  shall  remain  in  charge,  management  and  control  of  the  affairs 
and  assets  of  the  bank  until  he  is  removed  from  office,  or  until  the  bank  re- 
sumes business,  or  until  a  liquidator  is  duly  appointed  to  wind  up  the  busi- 

( of  the  bank. 


Sir  Charles  Tupper  (Cape  Breton) — It  would  seem  to  be 
very  reasonable  that  the  parties  who  appoint  this  curator  with 
such  supreme  power  to  control  the  whole  matter,  should  be 
responsible  for  his  actions. 

The  Minister  of  Finance — That  is  a  very  proper  subject 
for  consideration,  and  ought  to  be  considered  later  on.  Then, 
we  think  it  is  desirable  that  there  should  be,  as  far  as  feasible, 
some  further  control  over  the  circulation  of  a  bank.  A  bank  is 
permitted  to  circulate  its  notes  up  to  the  amount  of  its  paid-up 
capital.  The  only  guard  and  check  we  have  at  present  is  the 
return  made  to  the  government.  If  that  return  is  false,  we  can 
prosecute,  as  was  done  in  a  recent  case.  We  think  there  should 
be,  if  possible,  some  additional  guard  or  check  on  the  circula- 
tion ;  but  we  have  not  attempted  to  work  out  any  scheme 
further  than  to  propose  that  that  matter  shall  be  regulated  bv 
rules  and  by-laws  made  by  the  Bankers*  Association.  We  think 
that  their  interest  will  be  in  the  interest  of  the  public,  and  that 
they  may  be  able  to  make  such  regulations  as  will  follow  the 
circulation  of  a  bank  from  the  moment  a  note  is  printed  until  it 
is  destroyed.    We  propose,  therefore,  by  section  30,  as  follows  : 

The  Association  shall  have  power,  from  time  to  time,  at  a  meeting  there- 
of, with  the  approval  of  two-thirds  in  number  of  the  banks  represented  at  such 
meeting,  the  banks  so  approving  having  at  least  two-thirds  in  par  value  of  the 
paid-up  capital  of  the  iMnks  so  represented,  to  make,  amend  and  repeal  by- 
laws, rules  and  regulations  respecting — 

(a)  All  matters  relating  to  the  appointment  or  removal  of  the  curator, 
and  his  powers  and  duties ; 

(b)  The  supervision  of  the  making  of  the  notes  of  the  banks  which  are 
intended  for  circulation,  and  the  delivery  thereof  to  the  banks ; 

(c)  The  inspection  of  the  disposition  made  by  the  banks  of  such  notes ; 

*This  clause  was  modified  when  the  bill  was  in  committee,  so  as  to  pro- 
vide that  the  directors  should  remain  in  control  of  the  assets,  but  should  not 
dispose  of  them  without  the  consent  of  the  curator. 
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(d)  The  destruction  of  notes  of  the  banks ;  and 

(e)  The  imposition  of  peneJties  for  a  breach  or  non-observance  of  any  by- 
law, rule  or  regulation  made  by  virtue  of  this  section. 

No  such  by-law,  rule  or  r^nlation,  nor  any  amendment  nor  repeal 
thereof,  shall  be  of  any  force  or  effect  until  approved  by  the  Treasury  BcMtfd. 

There  is  another  class  of  provision  which  we  propose  to  insert, 
that  is  with  reg^ard  to  the  purchase  of  the  assets  of  a  bank. 

Mr.  G.  E.  Foster  (York,  N.B.) — Before  the  hon.  gentleman 
goes  to  that,  I  did  not  catch  clearly  whether  those  regulations 
of  the  Bankers'  Association  are  to  be  embodied  in  a  law,  or 
subject  to  the  approval  of  the  Govemor-in-Council,  or  whether 
they  are  to  become  effective  simply  by  being  made  by  the 
Association. 

The  Minister  of  Finance — There  is  a  provision  that  they 
shall  have  no  force  or  effect  until  they  are  approved  by  the 
Treasury  Board.  If  it  is  thought  desirable  to  make  them  sub- 
ject to  the  approval  of  the  Govemor-in-Council,  I  see  no 
objection.  We  propose  to  have  a  provision  with  regard  to  the 
purchase  of  the  assets  of  a  bank  which  desires  to  go  out  of  busi- 
ness. It  is  thought  desirable  to  provide  a  convenient  method 
whereby  a  bank  which  is  perfectly  solvent  and  desires  to  dis- 
pose of  its  business  shall  be  able  to  do  so  without  loss  of  time. 
The  provision  in  the  Act  is  to  the  effect  that  a  bank  which 
desires  may  by  a  vote  of  two-thirds  in  value  of  all  its  share- 
holders, sell  and  dispose  of  all  its  assets  to  another  bank.  If 
the  assets  happen  to  be  very  large,  such  as  would  require  an 
extension  of  the  capital  of  the  purchasing  bank,  it  is  provided 
that  the  shareholders  of  that  bank  also  shall  have  to  be  con- 
sulted. Of  course,  in  such  a  transaction,  proper  provision 
would  have  to  be  made,  and  is  made  in  the  clauses  of  the  Act, 
for  the  protection  of  the  note-holders  of  the  selling  bank,  and 
also  to  see  that  all  the  liabilities  of  the  selling  bank  are  properly 
covered  ;  and  any  agreement  for  the  purchase  of  the  assets  of  a 
bank  shall  have  no  force  or  effect  until  submitted  to  and 
approved  of  by  the  Govemor-in-Council.  Such  in  the  main  are 
the  provisions  of  the  Bill  which  I  have  the  honour  to  introduce 
to  the  House.  I  may  say  that  while,  as  a  general  rule,  it  is 
thought  not  desirable  to  send  govemment  Bills  to  the  commit- 
tees, I  think  occasionally  there  are  exceptions  when  we  can 
most  advantageously  deal  with  them  in  a  large  committee ;  and 
I  shall  propose  with  the  consent  of  the  House,  at  the  proper 
moment,  to  move  that  this  Bill  be  referred  to  the  Committee  on 
Banking  and  Commerce,  where  I  shall  be  only  too  happy  to  re- 
ceive every  suggestion  of  hon.  gentlemen  whose  knowledge  and 
experience  may  enable  them  to  add  anything  to  the  information 
we  all  possess  on  the  subject. 
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Mr.  FosTBR — Might  I  ask  the  hon.  minister  if  he  has  made 
any  attempt  at  all  to  strengthen  the  position  of  depositors  in 
those  banks  by  way  of  increased  government  supervision  in  any 
way? 

The  Minister  of  Finance — No,  Mr.  Speaker,  I  think  that 
the  Finance  Ministers  who  preceded  me  found  great  difficulty 
in  adopting  any  system  of  government  inspection,  and  the 
difficulties  which  then  exist  seem  to  continue.  We  hope  that 
the  action  which  we  propose  shall  be  taken,  through  the  medium 
of  the  Canadian  Bankers'  Association,  will  operate  for  the 
benefit  of  depositors  as  well  as  note-holders  and  others  inter- 
ested, but  have  made  no  special  provision  of  the  character  in- 
dicated by  the  hon.  gentleman. 

Motion  agreed  to,  and  Bill  read  the  first  time. 


Friday,  25th  May,  1900. 
The  Minister  of  Finance  (Mr.  Fielding)  moved  the  second 
reading  of  Bill  (No.  163)  to  amend  the  Bank  Act.     He  said  : 

I  do  not  imagine  that  there  is  any  desire  to  discuss  this  Bill 
at  the  present  stage,  as  I  have  intimated  that  it  is  my  intention  to 
move  that  it  be  referred  to  the  Committee  on  Banking  and  Com- 
merce.    I  move  the  second  reading  on  that  understanding. 

Motion  agreed  to,  and  Bill  read  the  second  time. 

On  the  House  having  resolved  itself  into  committee  on  .the 
Bill  to  amend  the  Bank  Act : 

The  Minister  of  Finance  (Mr.  Fielding) — This  Bill  was 
referred  to  the  Standing  Committee  on  Banking  and  Commerce, 
as  the  House  will  remember.  We  had  a  very  large  meeting) 
and  it  was  carefully  considered  and  gone  over,  and  I  think  I  am 
safe  in  stating  that  the  Bill  in  its  present  state  is  likely  to  meet 
with  the  general  approval  of  the  committee.  An  hon.  gentle- 
man opposite  desired  to  move  one  particular  amendment,  and  I 
assured  him  that  the  third  reading  of  the  Bill  would  be  post- 
poned to  enable  him  to  do  so,  if  on  deliberation  he  wished  to 
move  the  amendment. 

Sir  Charles  Hibbbrt  Tupper  (Pictou) — Was  it  suggested 
in  the  committee  that  where  a  clause  was  amended,  the  whole 
clause  should  be  struck  out  and  re-enacted ;  a  course  which  is 
very  wisely  followed  in  some  of  the  government  Bills.  If  this 
be  done,  instead  of  having  to  turn  up  the  old  Act  and  the  new 
one,  you  have  in  the  amended  Act  the  law  as  it  is. 

The  Minister  of  Finance — There  is  no  doubt  that  1$  the 
better  form,  and  the  point  was  raised  in  committee,  and  in  most 
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cases  that  very  excellent  rule  has  been  adopted.  The  amend- 
ments in  some  cases  were  so  slight  that  it  was  not  thought 
necessary  to  do  so. 

Mr.  R.  L.  BoRDBN  (Halifax) — I  raised  that  point,  and  I  still 
think  that  whether  the  amendment  is  slight  or  not,  we  should  re- 
enact  the  full  section  in  an  important  Bill  of  this  kind,  so  that 
any  person  looking  at  the  Act  will  know  exactly  what  the  law  is 
without  having  to  turn  up  the  statute.  However,  the  changes 
in  this  case  are  very  slight. 

On  section  lo, 

The  Minister  op  Financb — A  change  was  made  in  this 
clause.  The  clause  as  it  stands  now  provides  that  where  a  bank 
has  suspended  it  shall  not  be  at  liberty  to  issue  notes  during 
its  period  of  suspension.  The  point  was  taken  that  a  bank 
might  resume  business  nominally,  proceed  to  issue  its  notes, 
and  suspend  again,  and  thus  defeat  the  purposes  of  the  clause. 
To  prevent  that  possible  case,  we  have  inserted  the  following 
amendment : 

If,  after  an^  such  snspensioiit  the  bank  shall  resume  basiness  without  the 
consent  in  writing  of  the  curator  hereinafter  provided  for,  it  shall  not  issue  or 
re-issue  any  of  such  notes  until  authorized  by  the  Treasury  Board  so  to  do. 

On  section  15, 

Sir  Charlbs  Hibbbrt  Tuppbr — Is  that  the  same  as  before, 
or  has  it  been  recast  ? 

The  Minister  of  Financb— A  change  has  been  made  to 
enable  the  bank  to  take  security  for  liability  as  well  as  for 
money  actually  paid. 

Sir  Charlbs  Hibbbrt  Tuppbr — That  is  a  very  important 
section  of  the  Act,  and  is  constantly  referred  to  in  business  and 
in  the  courts,  and  I  should  have  thought  that  that  was  one 
which  might  well  have  been  drafted  in  the  way  suggested  so  as 
to  make  it  complete. 

The  Minister  of  Finance — I  think  the  hon.  gentleman  will 
find  that  section  15  really  explains  itself.  I  think  the  intention 
is  apparent  on  the  surface. 

Sir  Charles  Hibbbrt  Tuppbr — If  the  hon.  gentleman  knew 
how  often  these  apparently  simple  matters  are  discussed  over 
and  over  again  in  connection  with  mercantile  transactions,  he 
would  appreciate  the  difficulty  that  suggests  itself  to  my  mind. 

The  Minister  of  Finance — If  the  point  is  of  real  import- 
ance, I  shall  have  the  clause  recast ;  but  otherwise  I  think  it 
would  be  a  pity  to  delay  the  Bill. 
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Sir  Charlbs  Hibbbrt  Tuppbr  —My  difficulty  is  not  in 
understanding  the  action ;  but  it  is  a  nuisance  in  everyday  life, 
to  have  to  refer  to  these  different  Acts. 

The  Minister  of  Financb — Of  course,  unless  one  re-enacts 
the  whole  measure,  it  would  be  necessary  to  read  both  Acts  at 
any  time  to  some  extent ;  but  I  thought  we  had  minimized  the 
difficulty  in  this  Act.  At  another  session  we  may  consolidate 
the  several  Acts. 

Mr.  Borden  (Halifax) — ^Where  changes  in  the  law  are  made, 
I  think  the  whole  section  should  be  re-enacted,  for  two  reasons : 
First,  you  are  less  liable  to  make  mistakes,  and  secondly,  it  is 
much  easier  for  reference.  All  the  late  books  on  drafting  say 
that  the  section  should  be  re-enacted.  I  think  it  would  be  an 
excellent  idea  to  have  all  the  banking  Acts  consolidated  into 
one  Act. 

Mr.  A.  B.  Ingram  fEast  Elgin) — I  would  like  to  ask  the 
hon.  Finance  Minister  it  his  department  has  received  any  com- 
plaints from  merchants  with  respect  to  defaced  coin,  a  large 
amount  of  which  is  circulated  and  has  become  a  great  nuisance. 
Either  it  should  be  called  in  or  something  done  to  remedy  the 
evil. 

The  Minister  of  Finance — I  do  not  think  we  have  any 
complaints  recently  on  the  subject.  It  is  a  thing  that  will 
always  happen  to  some  extent  where  you  have  a  metallic 
currency. 

Mr.  Ingram — In  the  city  I  represent,  we  have  a  large  num- 
ber of  defaced  coins  which  are  becoming  a  public  nuisance. 
Some  people  are  willing  to  take  and  others  refuse  them, 
and  in  many  cases  the  banks  do  not  like  to  refuse  them.  It  is 
quite  a  common  thing  to  receive  a  coin  of  which  one-fourth  has 
been  taken  off  by  some  parties  to  be  used  for  their  profit.  Some- 
thing ought  to  be  done  to  prevent  this. 

The  Minister  of  Finance — I  shall  be  glad  to  look  into  the 
matter.  If  the  thing  becomes  a  serious  evil,  the  people  have 
the  remedy  in  their  own  hands,  and  that  is  to  refuse  to  take  it. 
I  shall  inquire  if  there  is  anything  in  the  situation  which  calls 
for  action  by  the  department. 

Bill  reported. 

Monday,  4th  June,  1900. 

The  Minister  op  Finance  (Mr.  Fielding)  moved  the  third 
reading  of  Bill  (No.  163)  to  amend  the  Bank  Act. 
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Mr.  Bbnnbtt  Rosamond  (North  Lanark) — Mr.  Speaker,  I 
was  not  present  when  this  Bill  was  before  the  Committee  of  the 
Whole,  as  I  wished  to  be,  in  order  to  ask  for  the  adoption  of  an 
amendment,  but  I  would  like  now  to  ask  the  hon.  Minister  of 
Finance  (Mr.  Fielding),  if  he  would  kindly  consent  to  have  the 
Bill  referred  back  to  the  Committee  of  the  Whole,  in  order  that 
I  may  discuss  the  amendment  which  I  propose  to  introduce. 
If  he  will  not  do  so,  I  will  have  to  move  the  amendment  now. 
The  amendment  I  propose  is  : 

That  the  Bill  be  not  ziow  read  a  third  time,  bat  that  it  be  recommitted  to 
a  Committee  of  the  Whole  with  inttmctions  that  they  have  power  to  add  the 
following  as  clause  45 : 

Section  77  of  the  Bank  Act  is  amended  by  adding  the  following  clause : 
"Any  bank  advancing  or  lending  money  upon  the  security  of  the  goods, 
wares  and  merchandise  or  collateral  security  or  property  mentioned  in  sec- 
tions 73  and  74  of  this  Act,  shall  file  in  the  office  of  we  registrar  of  the  regis- 
tration division  of  the  countv  or  township  where  such  advance  is  made  and 
such  lien  created  on  the  said  property  pledged  to  the  bank  under  this  Act,  a 
statement  describing  the  said  goods,  wares  and  merchandise  or  property  so 
pledged,  the  name  of  the  bank  and  the  name  of  the  debtor  and  the  amount 
of  the  advance  and  the  date  upon  which  it  was  made,  and  unless  and  until 
such  registration  is  effected,  the  warehouse  receipt,  bill  of  lading,  pledge,  lien, 
charge  or  other  security,  shall  not  give  to  the  bank  any  prior  lien  or  charge 
upon  such  goods,  wares  and  merchandise  or  other  property  referred  to  in  said 
sections  73  and  74,  notwithstanding  the  provisions  of  section  77  to  the 
contrary." 

The  object  of  the  amendment  is  to  remedy  certain  com- 
plaints which  have  been  made  as  to  the  evil  effects  which  are 
felt  in  the  working  of  the  Bank  Act.  Banks  have,  under  the 
old  system,  and  under  the  present  Bill  will  have  the  continued 
right  to  advance  on  securities  pledged  to  them,  without  these 
advances  or  securities  going  to  the  registrar  for  registration. 
As  I  understand  it,  no  other  institution,  or  no  private  person, 
has  the  right  to  advance  money,  or  take  security,  without 
having  the  security  registered  in  a  certain  way  in  the  registra- 
tion omce.  It  was  said  before  the  Banking  Committee,  that 
the  amendments  that  were  asked  for  there,  involved  class  legis- 
lation. I  may  say  that  this  is  class  legislation  as  far  as  these 
advances  are  concerned.  Why  should  the  banks  have  the  right 
to  take  security  without  being  registered,  when  no  private  per- 
son has  that  right  ?  The  effect  of  it  is  that  creditors  are  not 
aware  that  the  banks  have  taken  this  security,  and  they  go  on 
giving  credit. 

The  Minister  op  Marine  and  Fisheries  (Sir  Louis 
Davies) — Is  the  hon.  gentleman  (Mr.  Rosamond)  speaking  of 
an  ordinary  warehouse  receipt,  or  of  a  special  security  ? 

Mr.  Rosamond — Not  a  warehouse  receipt  alone,  but  pledges 
and  liens  of  different  kinds. 
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The  Minister  op  Marine  and  Fisheries — The  banks  are 
in  no  different  position  from  anybody  else. 

Mr.  Rosamond — ^The  banks  take  security  now  without 
giving  any  notice  as  to  the  persons  from  whom  they  have  taken 
security.  Take  the  case  of  a  farmer,  for  instance ;  a  farmer 
may  sell  his  produce  to  a  merchant  and  give  him  thirty  to  forty 
days.  He  supposes  that  the  merchant  is  perfectly  good,  and 
before  the  thirty  or  forty,  or  sixty  days,  as  the  case  may  be,  ex- 
pire, the  merchant  fails,  and  the  farmer  finds,  to  his  disgust, 
that  the  bank  has  in  its  control  all  of  the  merchant's  property. 
Even  the  very  property  the  farmer  sold  to  the  merchant  is 
taken  possession  of  by  the  bank,  and  he  has  no  recourse.  That 
is  only  an  example,  and  the  same  thing  holds  good  with  secur- 
ities given  in  different  ways.  I  do  not  see  why  banks  should  be 
given  this  power  any  more  than  any  private  banker  or  institu- 
tion. Why  should  banks  have  the  power  more  than  a  private 
individual  ?  Why  should  this  class  legislation  be  given  ?  I 
think  it  is  an  anomally  that  should  be  corrected,  and  I  am  pro- 
posing the  amendment  to  have  it  corrected  now.  I  hope  the 
hon.  Minister  of  Finance  will  consent  to  it,  because  I  think  it  is 
only  a  fair  request,  and  one  that  will  be  in  the  interest  of  the 
public  generally. 

The  Minister  op  Finance — I  regret  that  I  am  unable  to 
agree  with  my  hon.  friend  (Mr.  Rosamond),  as  to  the  desirability 
of  having  this  Bill  sent  back  to  the  Committee  on  Banking  and 
Commerce,  for  the  purpose  to  which  he  has  referred.  Where 
you  desire  an  examination  into  the  details  of  a  measure,  the  ser- 
vices of  a  body  like  the  Committee  on  Banking  and  Commerce 
may  be  usefully  employed,  but,  I  think,  my  hon.  friend  will 
agree  with  me,  that,  where  you  are  dealing  with  a  matter  of 
principle,  as  I  submit  you  are  in  this  case,  it  is  better  to  discuss 
the  question  in  the  open  House,  than  to  attempt  to  refer  it  back 
to  the  committee.  The  amendment  proposes  to  strike  at  the 
root  of  the  system  of  banking  credits,  which  has,  for  a  great 
many  years,  played  a  very  important  part  in  the  management 
of  the  trade  of  the  country.  Whatever  may  be  said  as  to  the 
desirability  of  having  securities  in  other  transactions  registered, 
it  has  been  admitted  for  a  great  many  years,  that  in  order  to 
give  the  necessary  facilities  for  banking,  in  the  carrying  on  the 
business  of  the  country — 

Mr.  Rosamond — ^The  minister  has  misunderstood  me.  I 
did  not  mean  to  refer  it  to  the  Committee  on  Banking,  but  to 
the  Committee  of  the  Whole  House. 

The  Minister  op  Finance — My  hon.  friend  is  correct. 
This  is  a  question  of  principle,  involving  no  detail,  and  we 
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might  just  as  well  discuss  the  amendment  here.  I  was  proceed- 
ing to  say  that  for  many  years  it  has  been  deemed  necessary  in 
order  to  carry  on  the  business  of  the  country,  and  to  facilitate 
transactions  between  customers  and  the  banks,  to  permit  these 
hens  to  be  established  without  any  registry.  This  principle  has 
been  in  the  Banking  Act  for  a  very  long  time,  and  I  think  I 
may  safely  say  that  it  has  been  accepted  by  parliament  and  by 
the  country  as  a  necessary  element  in  banking  business.  If  the 
hon.  gentleman  (Mr.  Rosamond)  abolishes  it  as  he  proposes, 
and  declares  that  hereafter  there  should  be  no  such  security 
without  registration  in  the  same  manner  as  you  are  obliged  to 
register  bills  of  sale  in  some  of  the  provinces,  then  my  hon. 
friend  (Mr.  Rosamond)  would  be  striking  at  the  foundation  of 
the  system  of  credit  as  between  the  banks  and  their  customers 
which  on  the  whole  has  worked  successfully  for  a  great  many 
years.  Apart  from  the  general  principle,  my  second  objection 
is :  That  while  the  clause  might  be  workable  in  the  province  of 
Ontario — ^and  it  seems  to  have  t>een  designed  with  special 
reference  to  the  conditions  in  Ontario— yet  I  am  advised  that  in 
some  of  the  provinces  (at  all  events  in  the  province  of  Quebec), 
there  is  no  machinerv  by  which  this  method  could  be  worked 
out.  My  hon.  friend  (Mr.  Rosamond)  says  he  is  not  aware  of 
any  other  cases  in  which  parties  are  permitted  to  take  securities 
without  registration,  but  I  think  he  will  find  on  inquiry  that  he 
is  mistaken  in  that.  If  this  amendment  should  be  adopted,  the 
banks  would  no  longer  be  permitted  to  make  these  advances 
and  take  security,  although  every  private  individual  in  the  pro- 
vince of  Ontario  would  l^  permitted  to  do  that  which  he  is  not 
willing  to  permit  the  bank  to  do.  In  the  Ontario  Mercantile 
Amendment  Act,  we  have  provisions  very  much  the  same  as  in 
the  Bank  Act,  and  it  is  set  forth  that  any  person  (not  any  bank), 
but  any  person  may  have  priority  of  lien  in  transactions  of  this 
character.  I  will  quote  section  ii,  of  chap.  145,  of  the  Revised 
Statutes  of  Ontario : 

All  advances  made  on  the  aecnrity  of  any  such  cove  receipt,  bill  of  lading, 
specification,  receipt,  acknowledgment  or  certificate  as  aforesaid,  shall  give 
and  be  held  to  give  to  the  person  making  the  advances,  a  claim  for  the  repay- 
ment of  such  advances  on  the  cereal  grains,  goods,  wares  or  merchandise 
therein  mentioned,  prior  to  and  by  preference  over  the  claim  of  any  unpaid 
vendor,  or  other  crraitor,  save  and  except  the  claims  for  wages  of  labour  per- 
formed in  making  and  transporting  such  timber,  boards,  deals,  staves  or 
other  lumber. 

My  hon.  friend  will  therefore  see  that  this  prior  lien  exists, 
outside  the  Banking  Act,  in  the  general  business  of  Ontario-— 

Mr.  Wallace — Have  not  they  to  be  registered  ? 

The  Minister  op  Finance — ^This  Act  says  nothing  of 
registration  required.    There  is  a  general  Act  in  Ontario  about 
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registration,  but  I  am  advised  that  this  is  excepted  from  the 
general  Act  and  that  this  lien  exists  without  registration. 
Gentlemen  of  the  legal  profession  would  be  better  informed  as 
to  that,  but  as  I  am  instructed  we  have  this  system  in  the 
province  of  Ontario  to-day.  Even  if  it  were  not  so,  the  experi- 
ence, one  might  say  of  generations,  has  shown  that  this  system 
of  giving  the  banks  a  lien  for  advances  made  under  the  condi- 
tions referred  to  is  a  very  convenient  and  necessary  feature  of 
our  banking  system.  For  a  man  of  limited  means  who  requires 
to  go  to  the  bank  for  accommodation  to  enable  him  to  carry  on 
his  business,  it  is  very  necessary.  While  I  quite  understand 
the  object  which  my  hon.  friend  (Mr.  Rosamond)  has  in  view, 
and  while  I  believe  that  occasionally  instances  may  arise  in 
which  the  system  may  seem  to  admit  of  abuse,  still  I  hold  that 
the  experience  of  banking  and  business  conditions  has  shown 
the  present  practice  to  be  wise  and  useful,  and  I  trust  that  on 
reflection  my  hon.  friend  will  not  press  for  so  important  a  change 
as  is  contemplated  by  his  amendment. 

Mr.  N.  Clarkb  Wallace  (West  York) — ^There  is  one  class 
of  men  in  this  country  who  will  not  offer  any  violent  objection 
to  the  Bill  as  proposed  by  the  Minister  of  Finance,  and  that  class 
comprises  the  bankers  themselves.  They  will  hail  with  delight 
the  provisions  of  this  Bill  from  start  to  finish.  Indeed  it  looks  to 
me  as  if  the  bankers  had  drawn  up  the  Bill  and  placed  it  in  the 
hands  of  the  Minister  of  Finance  to  carry  it  through  the  House. 
I  would  not  say  that,  because  I  know  that  the  Minister  of 
Finance  has  sufficient  ability  to  formulate  a  Bill  himself,  but  if 
he  did  so,  I  am  afraid  he  has  some  way  got  under  the  control  or 
domination  or  influence  of  the  bankers  of  Canada. 

Mr.  FosTBR — Malign  influence. 

Mr.  Wallace — Yes,  malign  influence.  The  whole  Bill  is  a 
surrender  to  the  banks.  The  banks  of  this  country  are  indis- 
pensable to  carry  on  our  business,  but  unfortunately  they  have 
too  strong  a  grip  upon  the  members  of  this  fiouse. 

Mr.  Frasbr  (Guysborough) — Hear,  hear. 

Mr.  Wallace — ^The  hon.  member  for  Hamilton  (Mr.  Wood) 
at  once  records  his  approval  of  that. 

Mr.  Wood — ^The  member  for  Hamilton  did  not  say  a  word. 

Mr.  Wallace — The  members  of  the  House  of  Commons  are 
like  the  rest  of  the  community ;  they  are  either  borrowers  or 
lenders — most  of  us  are  borrowers  I  am  afraid — and  we  are 
therefore  under  the  control  of  the  banks.  Those  who  are  lend- 
ers are  owners  of  bank  stocks  and  they  are  controlled  by  the 
bank  too,  because  they  are  the  bankers.      Between  the  bankers, 
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like  my  hon.  friend  from  Hamilton,  and  those  in  the  other  class, 
this  House  of  Commons  has  a  pretty  hard  time  in  putting  through 
effective  bank  legislation.  We  see  the  result  of  that  in  the  Bill 
before  the  House.  Under  this  Bill  the  banks  are  permitted  to 
have  rights  and  privileges  with  regard  to  securities  which  are 
not  accorded  to  any  other  individual  or  corporations.  Others, 
except  the  banks,  have  to  register  their  liens  so  as  to  warn  the 
public  that  that  property  is  under  lien,  in  order  that  people 
may  be  cautioned  against  lending  money  on  the  same  property. 
The  banks  have  not  to  do  that,  and  other  parties  finding 
nothing  in  the  registry  office  against  the  property  go  on  trusting 
the  owners  on  the  strength  of  that  property. 

The  Minister  of  Marine  and  Fisheries  (Sir  Louis 
Davies) — What  security  does  the  hon.  gentleman  refer  to  ?  Is 
it  the  chattel  mortgage  7 

Mr.  Wallace — ^The  chattel  mortgage  is  given  by  the  man 
who  has  the  property  in  his  possession,  but  a  warehouse  receipt 
is  not  of  that  class. 

The  Minister  of  Marine  and  Fisheries — ^Warehouse  re- 
ceipts are  not  registered  whether  the  bank  takes  them  or  any 
one  else. 

Mr.  Wallace — I  except  them,  but  bills  of  sale  and  chat- 
tel mortgages  are  not  and  have  not  to  be  registered.  Here  is  an 
association  formed  during  the  present  session  called  the  Bank- 
ers' Association,  and  which  is  given  enormous  powers  in  case  of 
the  insolvency  of  a  bank.  This  Bankers'  Association  is  to  act 
as  agents  to  wind  up  the  affairs  of  an  insolvent  bank.  They  are 
given  other  enormous  powers.  They  are  making  the  banks  a 
close  corporation.  New  banks  are  almost  prohibited  from 
starting.  We  have  increased  the  amount  that  is  required  to 
start  a  bank,  therefore  you  have  practically  a  close  corporation 
of  the  banks  already  existing  in  the  country. 

The  Minister  of  Finance — The  hon.  gentleman  is  mis- 
taken. We  have  not  increased  the  amount  required  for 
starting  a  bank. 

Mr.  Wallace — The  amount  was  increased  at  the  time  the 
last  amendments  were  made.  Though  that  was  done  by  our 
own  government,  I  consider  that  it  was  a  step  in  the  wrong 
direction.  The  whole  tendency  of  the  legislation,  both  the  last 
time  and  more  conspicuously  in  this  Bill,  is  to  concentrate 
power  in  the  banks.  I  do  not  remember  any  banks  starting 
since  the  last  charters  were  granted. 

The  Minister  of  Finance — One  was  chartered ;  none  was 
started. 
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Mr.  Wallace — That  is  what  I  thought,  proving  practically 
that  the  tendency  of  all  the  legislation  has  been  to  make  a  close 
corporation  of  the  banks,  to  make  all  of  us  who  want  to  borrow 
money  more  largely  under  the  control  of  the  banks,  and  to  pre- 
vent that  system  of  free  trade  that  should  prevail. 

An  Hon.  Membbr — Hear,  hear. 

Mr.  Wallace — Yes,  a  system  of  free  trade  within  our  own 
borders.  That  is  the  true  protective  policy  ;  protect  us  from 
outsiders,  but  give  us  absolute  free  trade  within  our  own 
bounds.  We  do  not  charge  duty  on  goods  going  from  one 
province  to  another  or  from  one  portion  of  the  Dominion  to  an- 
other. With  regard  to  the  other  clauses  of  the  Bill,  the  banks 
are  permitted  to  hold  real  estate  for  a  longer  period  than  they 
were  before,  which  I  consider  to  be  a  step  in  the  wrong  direc- 
tion. What  reason  is  there  for  it  ?  Simply  to  give  the  banks 
further  and  larger  control.  It  is  against  the  interest  of  the 
country  for  the  banks  to  have  power  to  hold  land  for  what  is 
practically  an  unlimited  length  of  time.  Then,  a  bank  may 
lend  money  on  the  security  of  standing  timber  and  the  rights 
or  licenses  held  by  persons  to  cut  or  remove  such  timber.  That 
is  an  additional  power.    Then,  in  section  17,  it  is  provided  : 

The  bank  may  also  lend  money  to  any  wholesale  purchaser  or  shipper  of 
or  dealer  in  products  of  agriculture,  the  forest,  quarry  and  mine,  or  the  sea, 
lakes  and  rivers  or  to  any  wholesale  purchaser  or  shipper  of  or  dealer  in 
live  stock  or  dead  stock  and  the  products  thereof,  upon  the  security  of  such 
products  or  of  such  live  stock  or  dead  stock  and  the  products  thereof. 

There  is  no  registration  required.  I'hat  includes  the  products 
of  everything.  You  cannot  mention  anything,  I  think,  that  is 
not  included  in  this  clause.  I  think  the  Government  should 
have  restricted  the  powers  of  the  banks  instead  of  adding^  to 
them  without  hmitation.  I  have  no  doubt  the  Finance  Minister 
to-day  thinks  so,  too,  and  I  have  also  no  doubt  that  these  banks 
were  able  to  present  a  pistol  to  his  head  and  compel  him  to 
accede  to  that  proposition  in  the  interest  of  the  banks,  but  not 
in  the  interest  of  the  people.  These  are  my  objections.  The 
banks  are  given  enormous  powers.  They  are  given  power  to 
issue  circulation  up  to  double  the  amount  of  their  paid-up  capi- 
tal. A  bank  with  a  capital  of  a  million  dollars  can  loan  that 
million  dollars  ;  it  can  then  loan  another  million  dollars  simply 
for  the  cost  of  the  paper  in  the  bank  notes ;  that  is,  (2,000,000, 
which  it  can  loan  on  a  capital  of  (1,000,000. 

The  Prime  Minister  (Sir  Wilfred  Laurier)— Hear,  hear. 

Mr.  Wallace — ^The  right  hon.  First  Minister  says  '*  hear, 
hear."     Is  that  right  ? 

The  Prime  Minister — Is  it  wrong  ? 
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Mr.  Wallace — I  think  it  is. 

The  Primb  Minister — I  have  never  seen  any  evidence  of 
it  so  far. 

Mr.  Wallace — I  cannot  lend  (200  on  a  capital  of  (100, 
but  a  bank  can. 

The  Minister  op  Finance — You  can  if  you  can  get  a  man 
to  take  it. 

Mr.  Wallace — It  is  not  getting  a  man  to  take  it.'  You 
make  it  legal  tender ;  you  force  it  on  the  people.  A  bank  with 
a  capital  of  f  1,000,000  is  able  to  lend  and  get  mterest  on  $2,000,- 
000.  I  can  only  say  that  under  such  conditions  the  banking 
business  ought  to  be  the  best  business  in  this  country,  and  so  it 
is.  I  would  advise  the  First  Minister,  if  he  desires  to  accumu- 
late wealth,  to  go  into  that  business.  I  would  like  to  be  in  it 
myself  under  the  splendid  conditions  which  have  been  given 
from  time  to  time,  and  which  are  enormously  enlarged  by  the 
Bill  now  under  consideration. 

The  Minister  of  Marine  and  Fisheries — ^There  is 
nothing  to  prevent  you  starting  a  bank. 

Mr.  Wallace — Well,  these  bankers  are  the  owners  of  the 
banks  now,  and,  as  I  have  pointed  out,  they  have  put  a  practical 
stop  to  the  rest  of  us  starting  a  bank  if  we  had  the  money. 

The  Prime  Minister — That  is  not  the  point  of  view  at  all. 
The  point  of  view  is  whether,  if  the  banks  had  not  that  power, 
the  facilities  for  lending  or  borrowing  money  would  be  increased 
or  decreased. 

Mr.  Wallace — My  opinion  is,  that  where  you  have  close 
corporations  banding  themselves  together  and  fixing  the  rate  of 
interest,  and  preventing  other  banks  being  established,  because 
that  is  the  practical  effect  of  our  legislation,  you  have  conditions 
which  interfere  with  the  freedom  of  trade  in  that  regard,  and 
inevitably  raise  the  rate  of  interest.  I  object  as  one  of  the 
payers  of  interest.  Those  millionaires  across  there,  like  the 
Minister  of  Marine,  may  think  this  is  all  right ;  but  I  do  not.  I 
represent  more  people  than  he  does  in  that  regard,  at  any  rate. 
The  borrowers  are  much  more  numerous  than  the  lenders,  and 
we  borrowers  want  our  rights  protected  and  the  rate  of  interest 
kept  down  to  the  lowest  notch,  which  it  will  not  be  under  the  con- 
ditions of  this  Bill,  which  from  start  to  finish  bears  the  impress 
of  having  the  combined  support  of  the  bankers  of  this  country. 
I  say  that  that  looks  a  suspicious  circumstance  and  one  that  we 
should  look  more  carefully  into.  The  Finance  Minister  himself 
should  be  able  to  come  before  this  House  and  say  in  this  Bill : 
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We  are  giving  more  rights  to  the  people,  we  have  restricted  the 
power  of  the  banks  where  it  was  necessary  in  the  interests  of 
the  people.  But  you  cannot  point  out  to  a  single  line  where  that 
is  being  done  in  the  present  Bill. 

Amendment  (Mr.  Rosamond)  negatived. 

Bill  read  the  third  time,  and  passed. 


THE   SENATE 

Thursday,  7th  June,  1900. 
A  message  was  received  from  the  House  of  Commons  with 
Bill  (163) ''  An  Act  to  amend  the  Bank  Act." 

Hon.  Mr.  Mills  moved  that  the  Bill  be  read  the  first  time. 

Hon.  Sir  Mackenzie  Bowell — This  is  a  very  important 
Bill.  Are  there  any  material  changes  made  in  the  law  ?  Of 
course  we  all  know  that  the  bank  charters  expire  at  the  end  of 
every  ten  years,  and  that  this  is  a  renewal  of  the  bank  charters. 
I  presume  experience  has  led  to  some  material  changes  in  order 
to  protect  depositors  and  others.  Are  there  any  greater  restric- 
tions or  any  greater  liberties  given  to  the  banks  ? 

Hon.  Mr.  Mills — 1  shall  give  full  explanations  when  I 
move  the  second  readinc^,  but  the  hon.  gentleman  will  find,  on 
examination  of  the  Bill  that  it  is  substantially  the  same  as  the 
law  is  now.  The  principle  is  exactly  the  same.  There  are  very 
few  alterations,  and  those  are  of  a  subordinate  character.  But 
the  Banking  Association  is  given  some  supervision  over  the  issue 
of  notes  so  as  to  prevent  some  of  those  frauds  which  have  been 
committed  under  the  present  law. 

Hon.  Sir  Mackenzie  Bowell — Will  the  Bankers'  Associa- 
tion have  power  to  regulate  the  issue,  and  relieve  the  government 
of  the  responsibility  now  devolving  on  them  to  see  that  the  law 
is  carried  out  ? 

Hon.  Mr.  Mills — No. 

The  Bill  was  read  the  first  time. 

The  Senate  adjourned. 

Thursday,  14  June,  1900. 

Hon.  Mr.  Mills  moved  the  second  reading  of  Bill  (163) 
<'  An  Act  to  amend  the  Bank  Act."     He  said  : 

In  moving  the  second  reading  of  this  Bill  it  is  not  neces- 
sary that  I  should  detain  the  House  for  more  than  a  very  few 
minutes.      There  is  no  new  principle  involved  in  the  measure. 
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There  is  no  radical  departure  from  the  banking  system  which 
at  present  prevails  in  this  country.  Our  banking  system  has 
p;rown  to  what  it  is  by  slow  degrees.  It  was  not,  in  the  first 
instance,  based  upon  any  abstract  theory  of  banking,  but  was 
such  as  experience  suggested  as  suited  to  the  circumstances 
of  the  country.  Ten  years  ago  certain  amendments  were  made 
in  the  Act,  and  now  the  time  has  come  when  it  is  necessary 
to  consider  what  further  changes  experience  has  pointed  out  as 
necessary  to  our  banking  system.  Perhaps  in  no  country  in  the 
world  has  any  system  of  banking  worked  more  satisfactorily 
than  that  which  has  prevailed  in  this  Dominion.  We  have 
had  a  few  banking  institutions  that  have  failed.  That  must 
always  happen  under  any  conceivable  state  of  things.  You 
cannot  devise  a  system  of  banking  so  perfect  that  it  will 
obviate  the  necessity  of  good  business  habits  as  well  as  high 
character  on  the  part  of  those  who  have  the  management 
of  those  institutions.  Hon.  gentlemen  who  have  been  obliged 
to  consider  the  failures  that  have  taken  place  in  the  case 
of  a  few  banks  in  this  country  during  the  past  ten  years, 
know  very  well  that  those  failures  were  not  due  to  any  defect 
in  the  general  system  of  banking  that  has  been  adopted. 
Our  system  has,  in  fiact,  sprung  from  the  commercial  life  of  the 
community.  It  has  been  carefully  considered  by  those  who  are 
interested  in  it,  and  who  have  been  canning  it  into  operation. 
Experience  from  time  to  time  suggested  the  necessity  of  changes, 
and  the  altered  circumstances  and  conditions  of  the  country 
may  suggest  further  changes  as  well.  The  changes  that  are 
proposed  in  the  Bill,  the  second  reading  of  which  I  have  moved, 
are  changes,  not  of  principle,  but  of  certain  details,  and  those 
details  can  be  best  considered  in  committee.  There  is  no 
general  principle  running  through  the  various  amendments  that 
have  been  suggested,  and  so  there  is  no  general  principle  to  dis- 
cuss in  connection  with  the  proposed  changes.  Each  is  im- 
portant in  itself.  Each  is  easily  understood,  and  I  would, 
therefore,  move  the  second  reading  of  the  Bill,  and  ask  for  the 
consideration  of  each  of  its  clauses  when  the  House  goes  into 
committee,  and  with  the  indulgence  of  the  House  I  shall  ask 
that  we  proceed  into  committee  after  the  bill  has  been  read  the 
second  time. 

Hon.  Sir  Mackenzie  Bowbll — ^The  hon.  gentleman  having 
intimated  his  intention  to  go  into  Committee  at  once,  with  the 
consent  of  the  House,  it  wili  not  be  necessary  for  me  to  ask  one 
or  two  questions  that  I  intended  to  ask.  It  has  been  repre- 
sented to  me  that  in  one  of  the  clauses  there  are  certain  returns 
asked  for  from  the  banks  which  it  is  impossible  for  them  to  give, 
and  I  intended  to  ask  the  hon.  gentleman  whether  he  intends  to 
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make  any  amendment  that  would  relieve  the  banks  from  the 
penalty  which  would  be  incurred  by  not  complying  with  the 
provisions  of  the  clause.  It  is  very  important  that  all  the  in- 
formation possible  that  is  in  the  possession  of  the  banks  should 
be  given,  in  order  that  the  country  may  know  exactly  the  position 
in  which  banks  stand.  I  may  add,  however,  parenthetically, 
that  Canada  has  been  singularly  fortunate  in  the  past  in  her 
banking  institutions,  and  the  management  of  them.  Whereas 
hundreds  of  banks  have  failed  in  other  countries,  and  in  some 
of  the  colonies,  the  banks  of  Canada  have  stood  the  test,  and 
gone  through  the  severe  ordeal  of  depression  in  trade  and 
failures  all  over  the  country,  and  still  remained  solvent.  One 
or  two  banks,  to  which  the  Minister  of  Justice  has  referred, 
have  failed,  not  through  the  system,  but,  to  use  a  very  strong 
expression,  through  the  rascalities  of  those  who  were  managing 
them.  I  know  that  under  some  legislation  in  the  province  of 
Ontario,  calling  for  returns  from  loan  companies  and  companies 
of  that  kind,  it  has  been  impossible  to  give  proper  answers,  and 
what  was  the  most  objectionable  part  was  the  fact  that  the  officers 
of  the  companies  were  asked  to  swear  positively  to  the  correct- 
ness of  the  returns.  I  know  instances  in  which  the  presidents 
and  managers — the  presidents  in  particular — could  not  by  any 
possibility  know  the  details  of  the  working  of  their  institutions 
and  they  refused  pointedly  to  make  the  affidavit.  I  know, 
speaking  for  myself,  that  when  the  affidavit  was  represented  to 
me  which  presidents  are  required  to  make,  I  would  not  under 
any  circumstances  do  it,  and  so  changed  it  as  to  add  to  the  affi- 
davit "  so  far  as  I  know,"  or  "  to  the  best  of  my  knowledge." 
I  may  add  that  the  Ontario  Government  accepted  that,  I  sup- 
pose, looking  at  the  provisions  of  the  Act  which  they  had 
passed,  they  found  that  anybody  having  any  conscience  to 
satisfy  would  not  make  the  affidavit  required.  If  there  is  a 
clause  in  this  Bill,  as  has  been  pointed  out  to  me,  that  cannot 
be  complied  with,  it  would  only  require  a  few  words  to  make 
the  change,  and  I  would  ask  the  hon.  gentleman  whether  it  is 
his  intention  to  make  that  slight  amendment. 

Hon.  Mr.  Mills— If  the  changes  are  very  slight.  I  did 
not  think  it  necessary  to  mention  it  at  the  second  reading  of  the 
Bill,  but  the  suggestion  has  been  made,  and  I  am  prepared  to 
accept  the  very  slight  change  that  is  proposed.  It  is  in  clause  21. 

Hon.  Sir  Mackenzie  Bowell — It  is  a  very  slight  change, 
but  a  very  important  one  to  the  man  who  has  to  make  the  re- 
turn. 

The  motion  was  agreed  to,  and  the  Bill  was  read  the  second 
time. 
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Hon.  Mr.  Mills  moved  that  the  rules  be  suspended  so  far 
as  they  relate  to  this  Bill. 

The  motion  was  agreed  to. 

The  House  resolved  itself  into  a  Committee  of  the  Whole. 

(In  the  Committee). 

On  the  third  clause : 

The  expression  "  warehouse  receipt,"  defined  by  sub-section  (d)  of  section 
2  of  the  Bank  Act,  includes  receipts  given  by  any  person  in  charge  of  logs  or 
timber  in  transit  from  timber  limits,  or  other  lands,  to  their  place  of 
destination. 

2.  The  word  **  manufacturer,"  defined  by  paragraph  (f)  of  section  2  of 
the  said  Act,  includes  a  manufacturer  of  logs,  timbev-  or  lumber. 

Hon.  Mr.  Clemow — ^This  is  additional  power  given  to  the 
banks.    They  have  not  this  power  at  present. 

Hon.  Mr.  Mills — That  is  a  matter  of  doubt.  The  clause 
removes  that  doubt. 

Hon.  Mr.  Clemow — I  always  understood  they  had  not  that 
power.  The  hon.  minister  thinks  it  desirable  that  they  should 
have  that  power  ? 

Hon.  Mr.  Mills — I  do. 

Hon.  Mr.  Clbmow — The  lumber  trade  is  an  intricate  trade 
and  it  is  a  matter  of  doubt  whether  the  bank  can  carry  it  out  as 
it  has  been  carried  out  in  the  past. 

Hon.  Mr.  Mills — ^They  have  carried  it  out  in  the  past,  act- 
ing under  the  theory  that  the  law  is  as  it  is  proposed  in  this  Bill 
to  make  it. 

Hon.  Mr.  Clemow — Does  the  hon.  gentleman  declare  that 
that  is  the  case  ? 

Hon.  Mr.  Mills — It  is  not  necessary  for  me  to  deliver  a 
judgment  upon  it.  They  have  not  suffered  by  it.  Experience 
has  shown  that  it  is  a  necessary  provision,  and  we  undertake  to 
make  clear  what  might  be  a  matter  of  doubt  under  the  present 
law. 

Hon.  Mr.  Clemow — I  know  there  is  a  divergence  of  opinion 
with  respect  to  the  tenure  of  this  property,  whether  it  is  lease- 
hold  

Hon.  Mr.  Lougheed — The  hon.  gentleman  is  referring  to 
standing  timber.  This  clause  does  not  deal  with  standing 
timber. 

Hon.  Mr.  Scott — This  refers  to  timber  in  transit. 
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Hon.  Sir  Mackenzie  Bowell — It  is  supposed  to  be  in  the 
warehouse,  and  the  warehouse  would  consist  of  that  portion  of 
the  Ottawa  River  on  which  it  was  carried  until  it  reached 
Quebec,  and  the  bank  would  hold  it  as  security  for  advances 
made  the  same  as  if  it  were  in  the  warehouse.  The  warehouse 
may  be  a  thousand  miles  long. 

Hon.  Mr.  Loughbed — I  think  a  warehouse  receipt  to-day 
will  cover  that  class  of  property.  In  the  Act  the  expression 
*' warehouse  receipt"  means  any  receipt  given  by  any  person  for 
any  goods,  wares  or  merchandise,  in  actual  or  continual  posses- 
sion. Goods  in  transit  may  be  in  a  man's  possession  just  as 
much  as  if  he  had  his  hands  upon  them. 

Hon.  Mr.  Mills — ^The  language  is  broad  enough  to  cover 
it  and  it  does  not  require  to  be  in  a  warehouse. 

The  clause  was  adopted. 

On  clause  15, 

Hon.  Mr.  Mills — Sub-section  2  is  a  re-enactment  without 
change  of  the  provision  to  the  present  section  7  of  the  Bank 
Act,  declaring  that  the  bank  is  not  to  hold  real  property,  except 
such  as  is  required  for  its  own  use,  beyond  a  period  of  seven 
years,  but  with  an  additional  provision,  following  the  Loan  Com- 
panies' Act  of  last  year,  that  the  Treasury  Board  may  extend 
the  time  for  sale  from  time  to  time  up  to  a  period  not  to  exceed 
five  years  more,  making  twelve  years  altogether.  Then  there 
is  a  provision  that  if  the  property  is  not  sold  and  the  Treasury 
Department  gives  notice  that  a  sale  must  be  effected  or  the 
property  will  be  forfeited,  then  the  bank  has  six  months  within 
which  to  sell  it. 

Hon.  Sir  Mackenzie  Bowell — Forfeited  to  the  Crown,  I 
suppose,  and  not  to  the  individuals  ? 

Hon.  Mr.  Mills— To  the  Crown  ?     Yes. 

The  clause  was  adopted. 

On  clause  16, 

16.  The  bank  may  lend  money  upon  the  security  of  standing  timber, 
and  the  rights  or  licenses  held  by  persons  to  cut  or  remove  such  timber. 

Hon.  Sir  Mackenzie  Bowell — This  is  new  ? 

Hon.  Mr.  Mills — Yes. 

Hon.  Mr.  Scott — But  the  banks  have  been  doing  it  for  a 
long  time  and  they  have  a  prescriptive  right  to  it. 

Hon.  Mr.  Forget — They  were  never  caught. 
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The  clause  was  adopted. 

On  clause  21, 

Hon.  Mr.  Mills — The  change  of  which  my  hon.  friend  op- 
posite spoke  on  the  motion  for  second  reading  is  supposed  to  be 
made  in  this  section. 

We  propose  to  amend  this  clause  and  make  it  read  as 
follows : 

The  bank  shall,  within  twenty  days  after  the  close  of  each  calendar  year, 
transmit  or  deliver  to  the  Minister  of  Finance  and  Receiver-General  to  be  by 
him  laid  before  parliament,  a  retam  of  all  drafts  or  bills  of  exchange. 

Then,  I  strike  out  the  words  '<or  any  other  negotiable  instru- 
ments of  the  bank." 

Hon.  Sir  Mackenzie  Bowell — ^That  is  not  here  ? 

Hon.  Mr.  Mills — It  was  struck  out.  I  am  reading  from 
the  House  of  Commons  Bill  as  amended. 

Hon.  Mr.  Loughebd— The  hon.  gentleman  is  reading  from 
the  original  draft. 

Hon.  Mr.  Mills — The  remainder  of  the  clause  reads  as 
follows : 

Issued  by  the  bank  to  any  person  and  remaining  unpaid  for  more  than 
five  years  prior  to  the  date  of  such  return. 

Sub-section  2  reads : 

Such  return  shall  be  signed  in  the  manner  required  for  the  monthly 
returns  under  section  85  of  the  Bank  Act,  and  shall  set  forth,  so  ^  as  known, 
the  name  of  the  person  to  whom,  or  at  whose  request,  such  draft  or  bill  of 
exchange  was  issued,  and  his  address,  the  payee  thereof,  the  amount  and  date 
thereof,  and  where  the  same  was  payable,  and  the  agency  of  the  bank  from 
which  the  same  was  issued. 

Hon.  gentlemen  will  see  that  I  have  inserted  the  words  '*  so  far 
as  known,"  and  I  have  struck  out  the  words  *'  if  known." 

Sub-section  3  reads : 

Every  bank  which  neglects  to  transmit  or  deliver  to  the  Minister  of 
Finance  and  Receiver  General  the  return  referred  to.  so  far  as  known,  within 
the  time  above  limited,  shall  incur  a  penalty  of  $50  for  each  and  every  day 
during  which  such  neglect  continues. 

We  have  struck  out  the  words  •*  if  known."  The  banks  shall 
set  forth  so  far  as  known  the  character  of  the  papers  for  which 
no  demand  has  been  made,  and  the  other  expression  "if  known*' 
refers  to  the  address. 

Hon.  Mr.  Loughebd — But  the  whole  thing  is  ''so  far  as 
known." 

The  amendment  was  agreed  to,  and  the  clause,  as  amended, 
was  adopted. 
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On  clause  24, 

Hon.  Mr.  Powbr — I  should  like  to  have  some  information 
respecting  this  clause,  which  enables  the  Bankers'  Association 
to  appoint  a  curator  in  case  a  bank  suspends. 

Hon.  Mr.  Scott — The  necessity  for  this  has  arisen  from  the 
fact  that  a  suspended  bank  issued  notes  after  its  suspension, 
and  this  is  to  enable  the  Bankers'  Association  to  appoint  a 
curator  to  prevent  anything  of  that  kind. 

Hon.  Mr.  Clbmow — The  curator  has  nothing  to  do  with 
the  management  of  the  bank  ? 

Hon.  Mr.  Scott — No.  He  is  to  prevent  the  frauds  which 
have  been  practised. 

The  clause  was  adopted. 

Hon.  Mr.  Snowball,  from  the  Committee,  reported  the 
Bill  with  an  amendment,  which  was  concurred  in. 

The  Bill  was  then  read  the  third  time,  and  passed  under  a 
suspension  of  the  rule. 
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BY  J.   R.   PAGBT,  BSQ.,  LL.D.,  BARRISTBR>AT-LAW 
WHAT  CONSTITUTBS  RBCBIVIN6  PAYMBNT  OF  CBBQUB  FOR  CUSTOMER 

THE  cases  I  have  noticed  in  my  previous  lecture  complete,  I 
think,  the  category  of  recent  decisions  on  the  question  of 
who  or  what  is  a  customer.  They  are  liberal  decisions  in 
favour  of  the  banker,  the  last,  that  of  Mr.  Justice  Bigham,  too 
liberal,  in  my  opinion,  and  not  to  be  safely  relied  on.  But  there 
is  a  cognate  point  which  arises  under  sec.  82,  and  which  has 
been  dealt  with  in  some  of  these  cases ;  namely,  as  to  what 
constitutes  receiving  payment  of  a  cheque  for  a  customer. 

This  question  in  one  form  or  another  seems  to  be  always 
cropping  up.  It  occurred  with  direct  reference  to  this  section 
in  Mr.  Justice  Denman's  judgment  in  Bissell  v.  Fox.  when  he 
held  that  the  crossed  cheque  having  been  at  once  treated  as 
cash,  the  banker  subsequently  received  payment  for  himself, 
and  not  for  the  customer ;  the  plaintiff  set  up  the  contention  in 
Clark  V.  the  London  and  County  Bank ;  it  was  raised  in  the 
Williams  Brown  case  ;  it  was  suggested,  and  with  much  plausi- 
bility, in  the  case  of  The  Great  Western  Railway  v.  The  London 
and  County  Bank.  And  we  have  had  to  deal  with  what  is  really 
the  same  question  from  another  standpoint,  when  we  have  had 
to  consider  whether  a  banker  who  credits  a  cheque  as  cash,  or 
allows  it  to  be  drawn  on  before  clearing  becomes  the  holder  or 
takes  it  for  better  or  worse,  a  position  which,  much  as  we 
objected  to  it,  seemed  to  be  inevitable  when  the  Court  of  Appeal 
in  the  Royal  Bank  of  Scotland  v.  Tottenham^  expressly  affirmed 
the  till  then  extremdy  dubious  authority  of  e.p,  Richdale.  Now, 
as  I  told  you  last  year,  I  am  somewhat  weary  of  this  question, 
and  save  for  the  fact  that  there  now  seems  a  tendency  in  the 
Courts  to  revert  to  a  more  rational  view  of  matters,  I  would  not 
allude  to  it.  But,  as  I  have  shown  you  the  black  side  of  the 
question,  I  feel  I  ought  to  show  you  the  bright.    To  be  able  to 

'Published  in  the  Journal  by  permiasion  of  the  lectarer. 


Digitized  by 


Google 


GILBART  LECTURES  5X 

take  advantage  of  sec.  82  then,  it  is  not  sufficient  to  show  you 
received  the  cheque  from  a  customer,  you  must  show  that  you 
received  payment  of  it  for  a  customer.    Now,  I  do  not  believe 

IF  CASHED  OVBR  COUNTER  SUBSEQUENT  RECEIPT  OF  PAYMENT  NOT 
FOR  CUSTOMER 

that  where  a  cheque  is  cashed  over  the  counter,  even  for  a 
customer,  you  could  ever  say  subsequent  payment  of  it  was 
received  for  a  customer,  even  where  the  bankei;  had  previously 
ascertained  that  the  cheque  would  be  paid.  I  think  Mr.  Justice 
Bigham's  view  that  the  London  and  County  advanced  the 
;^I42  los.  to  Huggins  on  the  credit  of  the  cheque,  then  received 
payment  of  it  for  him,  and,  acting  on  his  behalf,  repaid  them- 
themselves  the  amount,  and  put  £2$  to  the  credit  of  the  District 
Council,  is  fantastic,  and  not  a  reasonable  deduction  from  the 
facts.  I  think  the  bank  did  not  receive  payment  for  the  person 
presenting  the  cheque  in  the  WilUams  Brown  case,  despite  the 
formalities  of  the  casual  customer's  account  and  the  counter 
cheque  drawn  for  the  amount.    And  you  must  receive  the 

RECEIPT  MUST  BE  qttd  BANKER 

money  in  your  character  of  banker.  It  is  strange  this  should 
have  been  disputed.  In  the  case  of  Gillespie  v.  The  IntemaHonal 
Bank  of  London^  decided  in  1888,  and  reported  in  the  Journal 
of  the  Institute,  Vol.  IX,  p.  197,  a  bank  who  had  presented  a 
crossed  cheque  in  the  ordinary  way,  and  had  it  dishonoured  and 
also  protested,  were  asked  by  the  endorsee  to  enforce  payment 
thereof  on  the  assurance  that  he,  the  endorsee,  had  given  value 
for  it.  The  bank  took  the  matter  in  hand  and  recovered  pay- 
ment, not  from  the  bank  on  which  the  cheque  was  drawn,  but 
through  their  solicitors,  and  presumably  under  threat  of  legal 
proceedings  from  the  drawer  of  the  cheque. 

It  turned  out  that  the  endorsee  was  not  a  holder  for  value 
and  had,  in  fact,  no  title  whatever  to  the  cheque,  and  when  the 
bank  were  called  upon  to  refund,  they  appear  to  have  set  up 
that  they  were  protected  under  this  sec.  82,  as  having  received 
payment  of  the  cheque  for  a  customer  in  good  faith  and  without 
negUgence.  Now,  I  regard  that  contention  as  an  absolute  insult 
to  common  sense.    True,  as  I  said,  sec.  82  does  not  use  the 
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word  ''  collecting,"  but  it  carefully  limits  its  protection  to  a 
banker  receiving  payment  of  a  crossed  cheque  for  a  customer. 
And  not  only  the  wording  of  this  particular  section,  but  the 
whole  hang  of  the  crossed  cheques  sections  makes  it  perfectly 
impossible  to  stretch  their  application  to  anything  outside  the 
strict  relation  of  banker  and  customer  as  ordinarily  understood 
in  banking  business.  Whenever  the  Act  talks  of  a  banker  doing 
this,  that,  or  the  other,  even  when  it  does  not  emphasize  it,  as 
it  does  here,  by  importing  the  correlative  term  "customer,*' 
you  must  read  "  banker "  as  meaning  a  banker  acting  in  his 
capacity  as  banker,  and  not  in  any  other  capacity,  business  or 
pnvate. 

Years  ago,  I  gave  you  a  conclusive  illustration  of  this.  Sec. 
60  exempts  a  banker  on  whom  a  bill  is  drawn  payable  on 
demand  from  liability  in  case  of  payment  on  a  forged  endorse- 
ment. And  I  put  to  you  the  case  of  Sir  John  Lubbock  buying 
a  horse  and  paying  for  the  same  by  accepting  a  bill  payable 
to  order  on  demand.  Of  course,  if  he  paid  on  a  forged 
endorsement,  he  would  have  to  pay  over  again,  despite  the  pro- 
vision of  sec.  60,  because  he  would  be  acting  in  his  private 
capacity  and  not  as  a  banker.  So  here  you  can  only  claim  the 
protection  of  sec.  82  where  you,  in  your  capacity  and  acting 
within  the  scope  of  your  business  as  a  banker,  receive  payment 
of  the  crossed  cheque  for  a  customer,  not  merely  a  customer  in 
other  respects,  but  a  customer  in  the  ordinary  banking  sense, 
and  with  reference  to  this  particular  transaction.  There  may 
be  diversities  of  opinion  as  to  what  is  a  customer,  there  may  be 
latitude  as  to  what  is  collecting,  but  looking  at  the  whole 
scheme  of  the  crossed  cheques  sections  I  have  not  the  slightest 
hesitation  in  saying  that  no  banker  can  ever  be  protected  under 
sec.  82,  where  he  has  received  payment  from  anybody  except 
the  banker  on  whom  the  crossed  cheque  is  drawn.  If  either  by 
yourselves  or  your  solicitors  you  go  enforcing,  or  even  obtaining, 
payment  of  the  cheque  from  any  of  the  parties  thereto,  whether 
drawer  or  endorser,  you  may  be  collecting  it  in  a  sense,  but  as  a 
debt  collector,  not  as  a  banker ;  you  may  receive  payment  of  it, 
but  again  as  a  debt  collector  or  a  solicitor,  not  as  a  banker  for  a 
customer.    I  repeat,  in  my  opinion,  you  can  only  invoke  the 


Digitized  by 


Google 


GILBART  LBCTVRRS  53 

protection  of  sec.  82,  where  the  person  from  whom  you  receive 
payment  of  the  crossed  cheque  is  the  banker  on  whom  it  is 
drawn. 

RSCBIPT  MAY  BB  FOR  CUSTOMBR  THOUGH  ACCOUNT  OVBRDRAWN  AND  BANK 
HOLDBR  FOR  VALUB 

But  having  thus  cleared  the  ground  of  these  two  classes  of 
cases,  the  one  where  the  cheque  has  been  actually  or  in  effect 
cashed  over  the  counter,  the  other  where  the  banker  does  not 
receive  the  proceeds  quA  banker,  but  as  a  debt  collector  or  solici- 
tor, we  come  to  cases  like  Clarke  v.  The  London  and  County 
Bank,  where  there  was  a  real  standing  account,  although  it  was 
overdrawn,  and  where  the  proceeds  of  the  cheque  were  received 
from  the  bank  on  which  it  was  drawn.  And  here  the  allowance 
of  the  protection  of  sec.  82,  albeit  open  to  criticism  in  the  light 
of  some  of  the  authorities,  seems,  at  any  rate,  reasonable  and 
consonant  with  common  sense. 

No  doubt  there  are  difficulties  in  the  way  both  on  previous 
authority  and  on  the  ordinary  interpretation  of  the  words 
«  receiving  payment  for  a  customer.'*  If  we  look  at  previous 
authority,  we  have  Bissell  v.  Fox^  and  the  Williams  Brown  case, 
both  of  which  may  be  cited  as  establishing  that  unless  the  pro- 
ceeds are  to  be  held  at  the  disposition  of  the  customer,  payment 
is  not  received  for  him,  but  for  the  banker.  Again,  without 
resorting  to  any  technicality  such  as  the  question  of  entering  a 
cheque  at  once  as  cash,  the  position  of  a  banker  who  receives  a 
cheque  from  a  customer  whose  account  is  overdrawn  is  unques- 
tionably that  of  a  holder  for  value.  That  you  see  from  The 
London  and  County  Bank  v,  Groome,  The  moment  the  cheque 
was  dishonoured,  the  banker  could  sue  on  it  in  his  own  name, 
irrespective  of  any  equities  existing  against  the  customer.  And 
it  is  certainly  not  easy  to  reconcile  this  position  with  one  which 
practically  amounts  to  that  of  an  agent  for  the  customer.  Then, 
looking  at  it  from  the  ordinary  point  of  view,  the  banker  pre- 
sumably knows  the  customer  is  overdrawn,  is  indebted  to  him, 
and  by  paying  in  the  cheque,  the  customer  has  in  effect  said  : 
"  Take  this  and  use  it  in  paying  yourself  part  of  my  indebted- 
"  ness  to  you,"  and  the  banker  gets  the  money  for  it  with  the 
view  and  purpose  of  paying  himself  part  of  the  debt.    Looked 
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at  in  that  way,  it  certainly  does  strike  one  that  the  banker  col- 
lects or  receives  payment  at  least  as  much  for  himself  as  for  the 
customer. 

But  it  can  be  argued  the  other  way.  The  cheque  itself  is 
no  use  to  the  banker,  the  money,  no  doubt,  is.  Even  assuming 
that  the  intention  of  the  customer  in  paying  in  the  cheque  is  to 
reduce  his  overdraft,  it  is  the  money  to  be  realized  by  the 
cheque,  not  the  cheque  itself,  which  is  to  be  devoted  to  this  pur- 
pose. It  is  at  least  as  reasonable  a  view  to  treat  the  transac- 
tion as  equivalent  to  the  customer's  saying  to  the  banker: 
**Take  this  crossed  cheque  and  get  the  money  for  it  on  my 
'<  behalf,  and  when  you  have  got  the  money,  apply  it  in  reduc- 
<^  tion  of  my  overdraft  with  you.'*  And  in  that  view,  which  was 
the  one  adopted  in  Clarke  v.  The  London  and  County^  it  is  per- 
fectly consistent  to  say  that  the  banker  collected  or  received 
payment  of  the  cheque  for  the  customer,  notwithstanding  the 
existence  of  the  overdraft  and  the  fact  that  both  parties  con- 
templated the  proceeds  of  the  cheque  going  in  reduction 
thereof. 

CRBDITING  AS  CASH  NOT  OONCLUSIVB — ^BANK  MAY  STILL  COLLBCT  FOR 
CnSTOMBR  AND  NOT  AS  OWNBR 

Then  we  have  the  old  question  of  the  crediting  as  cash 
before  clearing,  and  the  dilemma  that  if,  according  to  e,p.  Rich- 
dale  and  The  Royal  Bank  of  Scotland  v.  Tottenliam,  this  consti- 
tutes the  bank  a  holder  for  value,  the  bank  does  not  subsequently 
collect  for  the  customer,  but  for  itself,  as  was  definitely  laid 
down  by  Mr.  Justice  Denman  in  Bissell  v.  Fox, 

But  now,  by  that  fluctuation  of  legal  decision  to  which  I 
at  the  outset  alluded,  I  think  we  have  really  got  to  the  right 
side  of  this  question  again.  True,  the  main  new  decision  is  only 
one  of  the  Judicial  Committee  of  the  Privy  Council,  which,  as  I 
told  you,  is  not  technically  binding  on  an  English  Court,  but  I 
cannot  help  thinking  it  would  strongly  influence  any  English 
Court  in  trying  to  come  to  the  same  reasonable  conclusion. 

Gaden  v.  The  Newfoundland  Savings  Bank^  was  decided  by 
the  Judicial  Committee  on  February  24th,  1899,  and  is  reported 
1899,  A.C.  281.  It  was  argued  July  14th  and  15th,  1898,  so  at 
any  rate  it  is  not  a  hasty  judgment.    Mrs.  Gaden  had  some 
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money  to  her  credit  in  the  Commercial  Bank  at  St.  John's  New- 
foundland. On  December  8th,  1894,  &hout  eleven  o'clock,  she 
went  to  that  bank,  and  drew  a  cheque  for  the  full  amount,  pay- 
able to  herself  or  bearer,  and  presented  it  to  the  ledger  keeper, 
who,  by  direction  of  the  manager,  certified  it  in  the  usual  man- 
ner by  writing  his  initials  across  it,  and  gave  it  back  so  initialled 
to  Mrs.  Gaden.  It  was  charged  to  her  account  in  the  books  of 
the  bank,  and  an  entry  was  made  in  her  pass-book  balancing 
the  account. 

This  cheque  Mrs.  Gaden  immediately  took  to  the  office  of 
the  respondents,  the  Newfoundland  Savings  Bank,  and  there, 
without  endorsing  it,  deposited  it  ;  and  an  entry  was  thereupon 
made  by  the  Savings  Bank's  officer  in  Mrs.  Gaden's  Savings 
Bank  pass-book  in  these  words :  '*  1894.  December  8th,  deposit 
f 3»85o.*'  On  the  same  day,  Saturday,  December  8th,  the 
Savings  Bank  deposited  the  cheque  with  the  Union  Bank  of  St. 
John's.  On  the  following  Monday,  December  loth,  the  Union 
Bank  presented  it  to  the  Commercial  Bank  for  paynient,  when 
it  was  dishonoured.  The  Commercial  Bank  suspended  payment 
on  the  morning  of  that  day,  December  loth.  It  never  resumed 
payment,  but  was  declared  insolvent  and  wound  up. 

The  cheque  was  returned  by  the  Union  Bank  to  the  Savings 
Bank.  No  notice  of  dishonour  was  sent  to  Mrs.  Gaden  till 
December  14th.  If  the  cheque  had  been  presented  to  the  Com- 
mercial Bank  on  the  day  it  was  drawn,  viz.,  the  Saturday,  it 
would  have  been  honoured.  Mrs.  Gaden  claimed  her  money 
from  the  Savings  Bank  ;  they  declined  to  recognize  her  claim, 
and  she  sued  them.  The  Colonial  Courts  decided  against  her, 
and  she  appealed  to  the  Privy  Council.  And  her  main  conten- 
tention  turned  on  this  very  point.  It  was  argued  on  her  behalf 
that  the  Savings  Bank  took  the  cheque  as  cash,  and  treated  it 
as  cash,  and  that  therefore  the  loss  was  theirs,  not  hers.  As  you 
see,  the  facts  raised  the  question  very  neatly.  I  do  not  think  it 
makes  any  difference  that  the  bank  in  question  was  called  a 
Savings  Bank,  or  that  the  cheque  was  handed  in  for  the  pur- 
pose of  a  deposit  rather  than  a  current  account.  It  does  not 
appear  from  the  report  whether  the  Savings  Bank  entered  the 
cheque  in  their  books  as  cash ;  probably  they  did,  but  I  do  not 
see  that  an  uncommunicated  entry  in  the  bank's  own  books 


Digitized  by 


Google 


S6  JOURNAL  OF  THE  CANADIAN  RANKERS'  ASSOCIATION 

could  have  any  greater  efifect  than  a  communicated  entry  in  the 
pass-book.  Indeed,  one  would  naturally  say  it  would  be  far  less 
efficacious  towards  binding  the  bank. 

The  Privy  Council  gave  their  opinion  against  Mrs.  Gaden, 
and  intimated  that  they  should  advise  Her  Majesty  to  that  eflPecty 
that  being,  as  I  told  you,  the  usual  form  of  a  judgment  of  that 
tribunal.  And  what  they  say  is  of  general  applicability.  It  does 
not  appear  to  be  based  on,  or  limited  by  any  peculiar  features 
of  the  case,  but  to  deal  with  the  broad  question,  and  that  in  a 
satisfactory  manner.    For  they  said  as  follows : 

'*  It  was  contended  on  behalf  of  the  appellant  that  the 
initialling  of  the  cheque  had  the  effect  of  making  it  current  as 
cash. 

*'  It  does  not,  however,  appear  to  their  Lordships,  in  the 
absence  of  evidence  of  such  a  usage,  that  any  such  effect  can  be 
attributed  to  this  mode  of  indicating  the  acceptance  of  a  cheque 
by  the  bank  on  which  it  is  drawn.  A  cheque  certified  before 
delivery  is  subject,  as  regards  its  subsequent  negotiation,  to  all 
the  rules  applicable  to  uncertified  cheques.  The  only  effect  of 
the  certifying  is  to  give  the  cheque  additional  currency  by 
showing  on  the  face  that  it  is  drawn  in  good  faith  on  funds 
sufficient  to  meet  its  payment,  and  by  adding  to  the  credit  of 
the  drawer  that  of  the  bank  on  which  it  is  drawn. 

'<  The  entry  in  the  pass-book  has  been  much  relied  on  as 
showing  that  the  respondents  accepted  the  cheque  as  cash ;  but 
such  entries  are  not  conclusive  ;  they  are  admissions  only,  and, 
as  in  the  case  of  receipts  for  the  payment  of  money,  they  do  not 
debar  the  party  sought  to  be  bound  by  them  firom  showing 
the  real  nature  of  the  transactions  which  they  are  intended  to 
record. 

'*  The  question  for  decision  is  therefore  reduced  to  this : 
Did  the  respondent  acquire  title  to  this  cheque  by  discounting  or 
purchasing  it,  or  was  it  received  merely  on  deposit  for  the  pur- 
pose of  collection  with  the  further  understanding  that  the  amount 
when  paid  should  be  considered  as  a  fund  deposited  by  the 
appellant  with  the  respondent  on  which  the  latter  was  to  pay 
interest  ?  In  the  absence  of  evidence  of  any  express  agreement 
between  the  appellant  and  the  officer  of  the  Savings  Bank  at  the 
time  of  the  deposit,  the  intention  of  the  parties  can  only  be 
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implied  from  the  circumstances  in  proof,  including  the  fact  that 
the  cheque  was  certified.  Is  it  to  be  inferred  from  this  alone 
that  the  respondent,  which  was  not  a  bank  of  discount,  but 
whose  duty  and  business  it  was  merely  to  receive  money  on 
deposit,  so  far  departed  from  its  duty  as  well  as  from  its  general 
course  of  business,  which  must  be  presumed  to  have  been  in 
accordance  with  its  duty,  as  to  have  accepted  this  cheque,  not 
by  way  of  deposit  and  for  the  purpose  of  obtaining  the  cash  for 
it  in  the  usual  way,  as  the  agents  of  the  appellant,  but  with  the 
intention  of  acquiring  title  to  it,  and  thus  in  e£Fect  gratuitously 
guaranteeing  its  payment  ?  Their  Lordships  are  of  opinion 
that  there  can  be  only  one  answer  to  this  question — that  which 
has  been  given  by  the  Courts  below.  If  there  was  any  such 
agreement  as  the  appellant  sets  up,  it  lay  upon  her  to  furnish 
proof  of  it,  but  in  this  she  wholly  failed." 

The  Judicial  Committee  go  on  to  say  that,  as  regards 
authority,  no  decided  case  proceeding  upon  a  state  of  facts  pre- 
cisely similar  had  been  cited,  and  that  they  had  not  been  able 
to  discover  any  such  authority  in  the  reports  of  the  English 
Courts.  That  is  very  possibly  the  case,  but  I  rather  wish  Rich- 
dale  and  Tottenham's  cases  had  been  mentioned  to  them,  so 
that  we  might  have  had  their  views  on  them.  In  default  of 
any  direct  authority,  however,  the  Privy  Council  proceeded  to 
support  their  view  by  the  analogy  of  English  cases  where  the 
reverse  state  of  circumstances  existed.  They  quoted  two  old 
cases  in  which  bills,  entered  and  treated  as  cash,  had  remained 
in  the  hands  of  the  bankers  at  the  time  the  bankers  had  become 
bankrupt.  In  those  cases  the  contest  had  been  between  the 
creditors  of  the  bankers  and  the  customers  who  had  paid  in  the 
bills,  and  in  both  cases,  although  in  one  the  customer  had 
endorsed  the  bill,  it  was  held  that  the  property  in  the  bill  had 
never  passed  out  of  the  customer,  and  that  he  was  entitled  to 
the  bill  and  its  proceeds  as  against  the  creditors  of  the  banker. 

And  they  said,  forcibly  enough,  that  they  could  see  no 
reason  why  the  converse  proposition  should  not  hold  equally 
good ;  why,  in  short,  the  banker  should  not  be  entitled  to  the 
same  treatment  as  the  customer.  If  the  property  did  not  pass 
in  the  one  case  where  its  passing  would  benefit  the  banker,  or. 
at  any  rate,  his  creditors,  why  should  it  be  deemed  to  have 
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passed  in  another  with  similar  facts,  when  its  passing  was  a 
burden  to  the  banker  and  not  a  benefit  ?  So,  now,  as  far  as  the 
Privy  Council  can  settle  anything,  we  have  got  this  strong  and 
eminently  satisfactory  decision  on  this  troublesome  point.  And 
to  a  certain  extent  it  is  backed  up  by  a  very  recent  decision  of 
the  Court  of  Appeal.  In  the  case  of  Bavins  and  Sims  v.  The 
London  and  South-Western  Bank,  decided  by  the  Court  of 
Appeal  on  December  ist,  1899,  ^^  which  I  shall  have  to  refer 
presently,  in  answer  to  the  contention  that  the  position  of  the 
defendant  bank  had  been  altered  by  reason  of  their  having  paid 
over  to  a  customer  the  proceeds  of  a  document  analogous  to  a 
cheque,  which  had  come  into  their  hands  for  collection,  it  was 
arf^ued  that  their  position  was  not  really  altered  inasmuch  as  it 
was  open  to  them  at  any  time,  should  they  have  to  refund  the 
money  to  the  rightful  owner,  to  debit  the  customer  again  with 
the  amount,  and  the  Court  of  Appeal  distinctly  adopted  this 
view.  Here,  again,  the  difficulties  arising  out  of  Tottenham's 
case  and  ex  parte  Richdale,  in  which,  as  you  remember,  it  was 
distinctly  said  the  property  passed  on  crediting  as  cash,  were  not 
brought  to  their  notice,  but  the  judgment  stands  as  it  is,  and  if 
you  can  treat  not  only  the  entry  but  the  payment  as  conditional, 
provisional  and  revocable,  a  fortiori,  the  entry  alone  must  be 
conditional,  provisional,  and  revocable,  and  you  cannot  be  said, 
by  reason  of  such  entry,  to  be  subsequently  collecting  for  your- 
self and  not  for  a  customer. 

It  is  not  easy  to  reconcile  these  conflicting  decisions.  I  am 
not  sure  that  they  can  be  reconciled.  A  possible  view  seems  to 
be  this.  When  you  have  credited  a  cheque  as  cash,  and  present 
it,  and  it  is  dishonoured,  you  have  two  alternative  courses  open 
to  you.  One,  you  may  treat  the  entry  as  provisional,  debit  the 
customer,  and  return  him  the  cheque.  Two,  you  may,  so  to 
speak,  confirm  the  entry,  and  sue  on  the  cheque  in  your  own 
name,  treating  yourself  as  a  holder  for  value,  and  that  whether 
the  customer  was  overdrawn  or  not,  or  even  whether  he  has 
drawn  against  the  cheque  or  not. 

It  is  an  excellent  position  for  the  banker,  and,  as  I  say, 
though  there  is  no  authority  for  the  whole  proposition,  there  is 
authority  for  each  half  of  it,  and  that  is  enough  for  us.  More- 
over, we  may  safely  deduce  that  the  mere  crediting  as  cash  will 
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not  prevent  the  subsequent  collection  being  for  the  customer, 
and  it  seems  at  least  arguable  that  even  if  the  cheque  has  been 
already  drawn  against  in  a  regular  account  the  protection  still 
attaches.  The  balance  of  the  cheque  in  Clarke  v.  The  London 
and  County  had  been  drawn  against,  and  the  Court  seem 
to  have  thought  it  made  no  difference. 

APPLICATION  OF  SBCTION  82  TO  ORDERS  TO  PAY  UPON  SIGNING  OF 
ATTACHBD  RBCBIPTS 

The  case  of  Bavins^  Jun.j  and  Sims  v.  The  London  and 
South-Western  Bank,  which  I  casually  mentioned  just  now, 
deserves  more  consideration.  For  it  deals  with  those  anomalous 
documents,  orders  on  bankers  partaking  of  the  nature  of 
cheques,  but  having  receipts  attached  thereto,  the  signing  of 
which  is  made  in  the  body  of  the  order  a  condition  precedent  to 
the  obtaining  of  the  money.  The  facts  were  very  briefly  as  fol- 
lows :  On  July,  1898,  the  Great  Northern  Railway  Company 
gave  to  the  plaintiffs,  in  payment  of  a  tradesman's  account,  an 
order  in  writing  in  this  form  : — 

The  G.N.R.  Co.,  London,  July  7th,  1898.  The  Union 
Bank  of  London,  Ltd.,  2  Princess  Street,  E.C.  Pay  to  J. 
Bavins,  Jun.,  and  Sims  the  sum  of  ;^69  7s.  Provided  the 
receipt  form  at  foot  hereof  is  duly  signed,  stamped  and  dated. 
;^69  7s.  Signature  of  Secretary.  .  .  Received  from  the 
G.N.R.  Co.  the  above-named  sum  as  per  particulars  furnished. 
This  receipt  is  not  to  be  detached  from  the  cheque. 

Signature  Dated  »  189  . 

This  order  was  crossed  generally.  It  was  stolen  from  the 
plaintiffs,  and  the  receipt  was  not  signed,  nor  was  the  document 
endorsed  by  them.  The  document  was  brought  to  the  London 
and  South- Western  Bank  by  a  man  who  was  accompanied  by 
the  husband  of  a  customer  of  that  bank.  At  the  request  of  the 
cashier  the  receipt  form  was  there  and  then  stamped,  filled  in, 
signed,  and  dated,  and  the  document  endorsed.  Now,  with 
regard  to  the  endorsement,  I  shall  have  something  to  say 
presently,  but  a  peculiar  feature  about  both  signature  of  receipt 
and  endorsement  was  present,  although  apparently  it  was  not 
detected  until  the  case  came  before  the  Court  of  Appeal.  Both 
signature  and  endorsement  were  badly  written  and  they  were 
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both  in  the  name  of  Bavins,  Trench  and  Sims,  the  individual 
who  was  responsible  for  them  having  read  the  word  *'  Junior  " 
as  the  surname  Trench,  possibly  through  nervousness  at  being 
suddenly  called  on  to  commit  a  forgery.  On  July  i6th,  the 
London  and  South- Western  Bank  in  good  faith  received  the 
money  from  the  Union  Bank ;  they  credited  it  to  their  customer, 
who,  remember,  was  the  wife  of  the  man  who  accompanied  the 
person  who  brought  and  signed  the  order  and  receipt,  and  they 
dealt  with  her  on  the  footing  that  the  money  belonged  to  her 
before  they  had  any  notice  that  the  signature  and  endorsement 
were  forgeries.  The  case  came  before  Mr.  Justice  Kennedy, 
and  he  gave  judgment  for  the  plainti£Fs,  holding  that  the  docu- 
ment was  not  a  cheque,  because  it  was  not  an  unconditional 
order  for  payment,  and  therefore  the  bank  were  not  entitled  to 
the  protection  of  sec.  82,  but  incidentally  he  said  that  there  was 
no  negligence  on  the  part  of  the  bank.  Two  things  seem  to 
have  escaped  notice  in  the  Court  below  ;  one,  the  fact  that  the 
receipt  and  the  endorsement  were  signed  in  a  different  name 
from  that  of  the  payee's ;  second,  the  existence  of  sec.  17  of  the 
Revenue  Act  of  1883.  The  bank  took  the  case  to  the  Court  of 
Appeal,  and  there  for  the  first  time,  apparently,  this  discrepancy 
between  the  name  of  the  payee  and  that  in  which  the  document 
was  endorsed  and  the  receipt  signed,  was  discovered.  In  the 
Court  of  Appeal  this  question  of  the  Revenue  Act,  1883,  was 
raised  by  the  bank. 

I  do  not  really  think  it  is  to  be  wondered  at  that  this  enact- 
ment had  escaped  notice ;  no  one  would  dream  of  looking  in  a 
Revenue  Act  for  a  section  affecting  the  provisions  of  the 
crossed  cheques  sections  of  the  Bills  of  Exchange  Act. 
The  point  is  referred  to  in  Chalmers  on  Bills,  but  so  far 
as  I  know,  nowhere  else.  However,  there  the  section  is, 
and  it  has  full  effect,  just  as  it  would  have  had  it  been 
included  in  a  dog-muzzling  Act. 

It  provides  that  sections  76  to  82,  both  inclusive,  of  the 
Bills  of  Exchange  Act,  1882,  shall  extend  to  any  document 
issued  by  a  customer  of  any  banker  and  intended  to  enable  any 
person  or  body  corporate  to  obtain  pajrment  from  such  banker 
of  the  sum  mentioned  in  such  document,  and  shall  so  extend  as 
if  the  said  document  were  a  cheque.     Provided  that  nothing  in 


Digitized  by 


Google 


GILBART  LBCTURSS  6x 

this  Act  shall  be  deemed  to  render  any  such  document  a  negoti« 
able  instrument.  Sections  76  to  82  are,  of  course,  the  crossed 
cheque  sections  of  the  Bills  of  Exchange  Act. 

But  this  discovery  did  not  save  the  bank.  The  Court  of 
Appeal,  having  detected  the  discrepancy  in  the  signatures,  held 
that  the  bank's  not  having  done  so  was  negligence  on  their  part, 
and  therefore,  even  had  the  document  been  the  most  regular  of 
cheques,  they  would  have  lost  the  protection  of  sec.  82. 

It  seems  rather  hard  measure  to  fix  a  busy  bank  cashier 
with  negligence  for  not  at  once  discovering  something  which 
seems  to  have  escaped  the  notice  of  a  good  many  other  people 
who  had  more  time  and  leisure  to  study  the  document,  but  not 
having  seen  the  order  myself,  I  am  perhaps  not  in  a  position  to 
form  an  opinion  on  the  subject.  But  there  was  a  point  in  the 
case  which,  though  I  understand  it  was  casually  raised  in  argu- 
ment in  the  Court  of  Appeal,  does  not  appear  in  their  judgment. 
The  order  was  to  pay  to  Bavins,  Jun.,  and  Sims.  It  was  brought 
to  the  defendant  bank  by  a  person  who  was  accompanied  by  the 
husband  of  a  customer.  The  receipt  was  signed  and  the  order 
endorsed  by  this  person,  and  the  proceeds  were  received  by  the 
defendant  bank  for  and  credited  to  their  customer,  viz.,  the  wife 
of  the  person  who  accompanied  the  man  who  brought  and 
endorsed  the  order  and  signed  the  receipt.  This  sounds  like  the 
"  House  that  Jack  built,"  but  I  cannot  put  it  otherwise.  Now, 
as  you  will  recollect,  this  sec.  17  of  the  Revenue  Act,  1883, 
which  is  the  only  thing  on  which  the  bank  could  rely  as  extend- 
ing to  these  anomalous  documents  the  protection  of  sec.  82, 
defines  the  documents  to  which  it  applies  as  *'  any  document 
« issued  by  a  customer  of  any  banker  and  intended  to  enable 
*'  any  person  or  body  corporate  to  obtain  payment  from  such 
<'  banker  of  the  sum  mentioned  in  such  document,  and  there  is 
this  important  proviso,  *•  Provided  that  nothing  in  this  Act  con- 
tained shall  be  <<  deemed  to  render  any  such  document  a  negoti- 
''  able  instrument." 

Now,  what  does  that  mean  ?  Negotiable  instrument  is  a 
difficult  term  to  define.  In  Picker  0.  The  London  and  County  it 
was  defined  as  an  instrument  which  passes  the  rights  of  the 
transferor  to  the  transferee  ;  in  Simmons  v.  The  ^oint  Stock 
Bank  it  was  defined,  probably  more  correctly  for  general  pur- 
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poses,  as  an  instrument  passing  absolute  title  to  a  bona  fid$ 
holder  for  value,  irrespective  of  any  defect  in  the  title  of  previous 
holders.  And  you  might  argue  that  when  you  are  dealing  with 
the  crossed  cheques  sections,  the  effect  of  sa3dng  a  document  is 
to  have  the  benefit  of  them,  but  it  is  not  to  be  negotiable,  is 
equivalent  to  saying  that  it  is  to  be  treated  as  a  cheque  crossed 
**  not  negotiable,"  which  crossing,  as  we  know,  is  just  as  good  for 
sec.  82  as  any  other.  But  I  am  sure  of  this,  that  when  you  find 
in  a  statute  a  provision  that  a  document  is  not  to  be  negotiable, 
it  means  that  it  is  not  to  be  transferable.  It  puts  the  document 
on  the  mere  common  law  footing,  under  which  rights  of  action, 
claims  for  money,  documents  entitling  a  specified  person  to 
receive  money,  were  not  and  are  not,  transferable  or  assignable. 
The  Bills  of  Exchange  Act  itself  recognizes  this.  Section  8 
says :  "  When  a  bill  contains  words  prohibiting  transfer  or  indi- 
''  eating  an  intention  that  it  should  not  be  transferable,  it  is 
'*  valid  as  between  the  parties  thereto,  but  is  not  negotiable^'* 
negotiable  here  being  used  as  exactly  the  same  thing  as  trans- 
ferable, and  the  sections  as  to  negotiation  of  bills  are  to  the 
same  effect.  As  to  the  non -negotiable  crossing,  that  is  purely 
an  artificial  and  most  unfortunate  use  of  the  term.  It  only 
applies  to  the  particular  case  to  which  it  is  confined,  and  as  if 
recognizing  that  the  use  in  this  connection  of  the  term  was 
abnormal,  the  section  goes  on  to  define  what  is  to  be  the  effect 
of  such  crossing.  And  if  any  confirmation  of  this  view  were 
needed,  it  is  to  be  found  in  the  body  of  this  section  of  the 
Revenue  Act,  1883.  The  document  must  be  one  "intended  to 
*'  enable  any  person  or  body  corporate  to  obtain  payment  firom 
"  such  banker  of  the  sum  mentioned  in  such  document.*'  *'  Any 
«  person  or  body  corporate  "  obviously  means  the  person  or  body 
corporate  named  as  payee  in  the  document ;  if  the  document 
were  transferable  there  would  be  no  sense  in  thus  particulariz- 
ing the  possible  transferee.  It  is  quite  plain  what  are  the  class 
of  documents  aimed  at,  orders  on  bankers  for  club  subscriptions, 
charitable  subscriptions,  and  so  on.  There  is  no  reason  why 
such  documents  should  be  transferable,  and  they  are  not  so.  In 
the  present,  and  I  should  fancy  in  most  cases  of  documents  of 
this  sort,  such  documents  are  not  expressed  to  be  payable  to 
So-and-so  or  order,  but  it  could  make  no  difference  if  they  were. 
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You  cannot  make  a  non-transferable  instrument  transferable  by 
the  mere  use  of  the  words  ''  or  order,"  and  an  enactment  which 
applies  sees.  76  to  82  of  the  Bills  of  Exchange  Act  does  not 
apply  sec.  8,  which  alone  makes  a  bill  payable  to  a  particular 
person,  without  words  prohibiting  transfer,  equivalent  to  one 
payable  to  order.  Moreover  there  is  this  peculiarity  to  be 
noticed.  The  document  is  only  payable  if  the  receipt  is  signed 
by  the  payee.  If  it  were  transferable  you  would  get  this  result^ 
that  the  payee  would  give  a  receipt  for  money  he  had  not 
received,  and  that  the  paying  bank  would  have  to  pay  someone 
else  money  which  the  payee  had  already  acknowledged  he  had 
received,  thereby  discharging  the  bank.  This  is  very  like  a 
reductio  ad  absurdum. 

And  so  this  case  might  well  have  been  decided  on  this  point 
alone.  True,  the  South- Western  Bank  collected  for  a  customer, 
the  wife,  but  she  was  not  the  payee ;  they  must  have  known  she 
was  not  J.  Bavins,  Jun.,  and  Sims,  and  they  admitted  such 
knowledge  by  insisting  on  having  the  document  indorsed  ;  they 
must  be  taken  to  have  known  the  law,  including  the  Revenue 
Act,  1883,  therefore  they  were  acting  negligently,  and  were  out- 
side the  protection  of  sec.  82  ;  or,  to  put  it  otherwise,  the  docu- 
ment when  collected  for  a  transferee  was  excluded  from  the 
protection  it  would  have  carried  when  collected  for  the  payee. 
It  is  a  condition  of  its  being  imported  into  the  crossed  cheques 
sections  that  it  shall  not  be  transferred. 

So  never  collect  any  of  these  documents  for  anybody  except 
the  person  or  body  corporate  named  in  the  order.  If  you  are 
the  paying  banker,  I  think  the  thing  is  not  nearly  so  clear.  If 
the  document,  as  in  the  case  of  Bavins  and  Sims  v.  The  South. 
Western  Bank  does  not  purport  to  be  payable  to  So-and-so  or 
order,  and  is  presented  by  the  ostensible  payee,  you  must  satisfy 
yourself  that  he  is  the  right  person  before  you  pay  him.  If  the 
document  purports  to  be  payable  to  So-and-so  or  order,  and  is 
presented  to  you  by  an  ostensible  indorsee,  I  think  you  would 
be  pretty  safe  in  paying  it.  For  I  think  you  would  be  protected 
by  that  surviving  sec.  19  of  the  Stamp  Act,  1853.  That  section 
provides  that  any  draft  or  order  drawn  upon  a  banker  for  a  sum 
of  money  payable  to  order  on  demand,  which  shall,  when  pre- 
sented for  payment,  purport  to  be  indorsed  by  the  person  to 
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whom  the  same  shall  be  drawn  payable,  shall  be  a  sufficient 
authority  to  such  banker  to  pay  the  amount  of  such  draft  or 
order  to  the  bearer  thereof.  It  is  quite  true  that  this  section 
goes  on  to  say  it  shall  not  be  incumbent  on  the  banker  to  prove 
the  genuineness  or  authority  of  such  indorsement,  but  I  think 
the  provision  I  have  quoted  is  specific  enough  to  stand  by  itself. 
These  documents  are  orders  drawn  on  a  banker  ;  if  they  are  to 
order,  the  indorsement  apparently  by  the  payee  is  sufficient 
authority  to  pay  to  bearer,  whether  he  be  the  payee  or  not. 
This  seems  to  run  counter  to  the  proviso  to  sec.  17  of  the 
Revenue  Act,  1883,  that  nothing  therein  contained  shall  make 
them  negotiable  instruments,  but  this  section  of  the  Stamp  Act, 
1853,  is  ^^^  ^^^  could  not  be,  contained  in  the  Act  of  1883,  it 
is  not  repealed  by  that  or  any  other  Act,  and  when  it  applies  I 
consider  you  are  entitled  to  its  protection. 

So  we  get  the  curious  result  that  quoad  the  paying  banker, 
these  documents,  if  made  payable  to  order,  are  practically 
negotiable,  quoad  the  collecting  banker  they  are  not.  If  they 
come  to  you  through  another  banker,  being  indorsed,  but  not 
crossed,  I  think  the  same  applies ;  they  are  payable  to  bearer, 
and  that  is  enough  for  you.  If  they  come  to  you  through 
another  banker  being  crossed.  I  cannot  see  why  you  should  not 
have  the  protection  of  sec.  80,  though  I  believe  doubts  have 
arisen  on  this  point.  The  only  doubtful  case  I  can  see  is  where 
they  come  to  you  through  another  banker,  neither  crossed  nor 
indorsed,  but  ostensibly  as  being  collected  for  the  payee.  That 
case  is  not  very  likely  to  happen  ;  if  it  did,  I  think  you  would 
be  entitled  to  ask  to  be  satisfied  as  to  the  identity. 
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THE  admirably  complete  statistical  information  afiforded  by 
the  annual  report  of  the  Director  of  the  United  States  Mint 
has  acquired  added  interest  in  view  of  the  question  now  arising 
as  to  whether  the  largely  increasing  production  of  gold  is  in 
adequate  proportions  to  the  augmented  requirements  of  finance 
consequent  upon  the  unprecedented  industrial  development 
which  has  lately  been  taking  place — a  question  which  is  empha- 
sized by  the  nature  of  the  efiforts  which  have  had  to  be  exerted 
for  some  months  past  in  the  chief  financial  centres  of  Europe 
and  America  to  maintain  banking  reserves  at  comfortable 
levels. 

The  following  figures,  abstracted  from  the  report  recently 
issued,*  will  be  found  instructive : 

PRODUCT  OF  GOLD  AND    SILVER  IN  THS  WORLD  SINCE    z86o 

[The  annual  production  of  z86o  to  187a  is  obtained  £rom  5-year  period  esti- 
mates, compiled  by  Dr.  Adolph  Soetbeer.    Since  1872  the 
estimates  are  those  of  the  Bureau  of  the  Mint.] 
(000  omitted) 


CALENDAR  TEARS 


i860 

i86z 

X862 

X863 

Z864 

Z865 

1866 

Z867 

1868 

Z869 

Z870 

1871 

1872 

Total 


GOLD 


FINE 
OUNCES 


6.486 
5.949 
5.949 

5.949 

5.949 
5.949 

6,270 
6,270 
6,270 
6,270 
6,270 

5.591 
5.591 


78.766 


$134,083 

122,989 
122,989 
122,989 
122,989 
122.989 
129,6x4 
129,6x4 
X29,6i4 
129.6x4 
X29,6i4 
"5.577 
"5.577 


1,628,252 


SILVER 


FINE 
OUNCES 


29.095 
35.401 
35.401 
35.4OX 
35.4OX 
35.4OX 
43.051 
43.051 
43.05X 
43.051 
43.051 
63.317 
63.317 


547.997 


COMMERCIAL 

VALUE 


$39,337 
46,191 
47.651 
47.616 
47.6x6 
47.368 
57.646 
57.173 
57.086 

57.043 
57.173 
83.958 
83.705 


729.563 


*For  the  fiscal  year  ended  30th  June,  1899. 


Digitized  by 


Google 


66  JOURNAL  OF  THE  CANADIAN  BANKBXS^  ASSOCIATION 

(OOP  omitted) 


CALENDAR  TEAIS 


1873. 
X874. 
1875. 
Z876. 

'!^- 

1878. 
1879. 
1880. 
i88x. 
1882. 
X883. 
1884. 
X885. 
z886. 
X887. 
z888. 
X889. 
X890. 
X89X. 
X892. 
1893- 
X894. 
1895. 
X896. 

X897- 
X898. 


Total 


Grand  total 


PINE 
OUNCES 


4.653 
4.390 
4.716 
5.016 
5.512 
5.76X 
5,262 

5.148 
4.983 
4.934 
4.614 

4.921 
5.245 
5.135 
5.116 
5.330 
5.973 
5.749 
6.320 

7.094 
7.618 

8.764 

9.615 

9.783 

".552 

13.904 


167.120 


245,886 


96,200 

90,750 

97.500 

X03.700 

113.947 
X  19.092 
X08.778 
X06.436 
103,023 
101,996 
95.392 
xoi,729 
108,435 
X06.163 

105.774 
X 10, 196 

123.489 

X  18,848 
130.650 
X46.65X 

157.494 
181,175 
198,763 
202,251 
238.812 
287,428 


3,454.683 


5.082,935 


SILVER 


PINE 
OUNCES 


63,267 
55.300 

62,26x 

67.753 

62,679 

73.385 
74.383 
74.795 

79,020 

86.472 

89.175 
81.567 
91.609 
93.297 
96.123 

X08.827 

X20,2X3 

X26,095 

137.170 
153.151 
165.472 

x64,6xo 
167,500 
X57.06X 
164.073 
165.295 


2.780.566 


3.^28.563 


COMMERCIAL 
VALUE 


82,X20 
70,674 
77.578 
78,322 
75.278 
84.540 
83.532 
85.640 

89.925 
98,232 

98.984 
90.785 
97.518 
92.793 
94.031 
102,185 

112.414 
131.937 
135.500 
133.404 
1 29. 1x9 
104.493 
109.545 
105.859 
98.443 
97.524 


2,560,386 


3.289.949 


Commenting  on  the  largely  increasing  production  of  gold 
the  Director  of  the  Mint  remarks : 

*'  The  production  of  gold  in  all  of  the  important  gold  fields 
of  the  world  is  increasing  rapidly,  and  with  prospects  of  con- 
tinued gains  for  years  to  come.  .  .  The  production  in  Aus- 
tralia to  date,  in  1899,  has  shown  a  gain  of  25  per  cent,  over  the 
corresponding  months  of  1898,  which  indicates  a  probable  gain 
for  the  full  year  of  $16,000,000.  The  United  States,  Canada, 
and  Mexico  will  probably  increase  their  product  $18,000,000. 
In  South  Africa  the  production  in  the  first  half  of  the  year  was 
35  per  cent,  above  the  yield  of  the  same  months  in  1898,  and  if 
the  industry  had  been  undisturbed  the  gain  for  the  year  would 
doubtless  have  been  above  $20,000,000.  As  all  these  principal 
districts  are  now  in  condition  to  produce  at  a  higher  rate  than 
at  the  opening  of  the  present  year,  and  all  are  preparing  for 
larger  yields,  it  is  not  improbable  that  when  operations  are 
fully  resumed  in  South  Africa,  the  world's  output  will  quickly 
pass  $400,000,000  per  annum.    The  world's  stock  of  coin  is  now 
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being  increased  more  rapidly  and  by  a  higher  annual  percentage 
to  the  existing  stock  than  during  the  period  from  1850  to  i860, 
when  the  great  output  of  gold  from  California  and  Australia 
startled  the  economists  of  all  countries,  and  gave  the  world  a 
depreciating  standard  of  value.  The  effect  of  this  new  flood  of 
standard  money  upon  the  markets,  the  industries,  the  earnings 
of  those  who  work  for  wages,  and  all  the  varied  relations  of 
the  people  in  our  present  highly  organized  society  will  be  a 
most  interesting  study.     It  must  be  a  potent  factor  in  affairs." 

GOLD  COIN   AND  BULLION   IN   EUROPEAN   BANKS  OF  ISSUE. 
(000  omitted) 


BANK  AND  TREASURIES 


Bank  of  England  a 

Scotch  banks  of  issue  b . . 
Irish  banks  of  issue  6 . . . . 

Bank  of  Germany 

German  war  fund   

Austro  -  Hungarian  Bank 

and  public  treasuries  .. 

Bank  of  France 

Bank  of  Spain 

Bank  of  Portugal 

Bank  of  the  Netherlands. 
National  Bank  of  Belgium 

Bank  of  Italy 

Bank  of  Naples  

Bank  of  Sicily 

Russian    Imperial    Bank 

and  treasury  c 

Bank  of  Finland 

National  Bank  of   Rou- 


mania    

National  Bank  of  Bulgaria 

National  Bank  of  Servia.. 

Imperial  Ottoman  Bank 
in  Turkey 

Swiss  banks  of  issue 

National  Bank  of  Den- 
mark   \ 

Bank  of  Norway 

Sweden  Royal  and  pri- 
vate banks    

Bank  of  Greece    


Total . . . . 
Net  decrease . 


DEC.  31, 
1893 


$1x2,352 
24.805 

M.523 
78.739 
28,560 

60.193 

329.779 

36.727 

2.489 

15.406 

14.239 
f  75."5 


382,567 
4.188 

10.576 

386 

1.775 

4.433 
12.969 

15.729 
7.214 

6,542 
443 


1.239,760 


DEC.  31, 
1897 


$137,428 
30,122 
15.191 

137.757 
28.560 

205,981 

376,909 

45.834 

5.X72 

12.776 

17.099 

76.621 


676.786 
4.303 

11,097 
810 

965 

5.934 
17.987 

17.447 
7.737 

10.190 
366 


1.843,084 


DEC.  31. 
1898 


$133,464 

31.942 

14.917 

122.383 

28.560 

2OX.185 

351.761 

53.364 

5.230 

20.813 

19.261 

77.586 


508.665 
4.053 

11.560 
849 
984 

8.598 
18.431 

19,666 
8,585 

10,791 
402 


1.653.059 


IN- 
CREASE. 


$1,820 


7.529 

57 
8.036 
2.X61 

965 


463 
38 
19 

2,663 
443 

2.219 
847 

601 
35 

27.903 


DE- 
CREASE. 


$3,964 


273 
15.374 


4.795 
25.147 


i68,i2ii 
250 


217.928 
190,025 


a  Issne  department  onW. 

b  Includes  subsidiary  silver. 

c  These  figures  for  1893  and  1867  include  credits  In  foreign  banks.  In  1898  these  credits 
are  eliminated. 

d  The  redaction  in  the  amount  of  gold  held  by  the  Russian  Treasnnr  and  Imperial  Bank 
is  lor  the  most  part  offset  by  the  increased  amonnt  of  gold  coin  in  drcmation. 
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S8TIMATBD  STOCK  OP  GOLD  III  THB    UMITBD    8TATBS   AND  THB  AMOUNT  PBS 

CAPITA  AT  THB  CL08B  OP  BACH  PI8CAL  YBAR  8INCB  X873 : 
(OOP  omitted) 


PI8CAL  TEAK 
BNDING 
JUNB  30 


X873.-. 
1874... 
1875... 
Z87&.. 
X877... 
X878... 

z88o,.. 
z88z... 
z88A... 
1883... 
Z884... 
188  c... 


POPU- 
LATION 


GOLD, 
COIN  AND 
BULUON 


41,667 
4a.796 
43*951 
45.137 

481866 
50.15s 
51.310 
5^.495 
53.693 

56!i48 
57.404 


CAPITA 


$135,000 
147.379 
iai,i34 
130,056 
167.501 
313,199 
345.74" 

478.484 
506,757 
548.733 

^1^ 

590t774 


13.23 
3.44 

tu 

3.61 
4.47 
5.0a 
7.01 
9.3a 
9-05 
zaio 

9-93 
za48 


PtBCAL   TBAR 
BNDING 
JUNB  30 


1887.. 
1888.. 
1889.. 
1890.. 
1891.. 
189a.. 
1893.. 
1894.. 
189s.. 
1896.. 


18 
X899.. 


POPU- 
LATION 


58.680 
S9»974 

$3i97S 
65.Sao 


69!m 
71,390 
73.937 


GOLD, 
COiNAND 
BULLION 


$654.^ 
705,818 
680,063 

664.375 
597.697 
027.393 
636,899 

599.597 
696,270 


CAPITA 


':;i 


•OLD  COIN  AND  BULUON  IMPORTBD  TO  AND  BXPORTBD  PROM  THB  UNITBD 

STATBS 
(OOP  omitted) 


TBAB 

BNDING— 


OP  IMPORTS 

OVER 

BXPORT8 


OP  EXPORTS 

OVER 

IMPORTS 


YBAR 

ENDING- 


EXCESS 

OP  IMPORTS 

OVER 

EXPORTS 


EXCESS 

OP  EXPORTS 

OVER 

IMPORTS 


June  30- 
1870. 
1871. 
1872. 

X873. 
1874. 
1875. 
1876. 

1877. 
1878. 
1879. 
1880. 
1881. 
188a. 
Z883. 
Z884. 


$4,135 
1.037 

97.400 

5.789 
6,133 


$31,579 
59.802 
40.831 
36.174 
14.539 
53.384 
33.184 
344 


18,250 


Time 

^  1885 
1886 
1887 
1888 
1889 
1890 
1891. 
1892. 

1893. 
1894. 

\^: 

1897. 
1898. 
1899. 


z8,2Z3 


$33,309 
35,558 


$22,908 


49,661 

4.353 

67.940 
142 

86,897 

4.173 
30.II7 
78.904 


104,868 
51.438 


It  will  be  observed  that  in  the  period  between  3i8t  December 
1897  and  the  same  date  in  1898  the  gold  holdings  of  the  princi- 
pal banks  of  issue  in  Europe  either  remained  about  stationary 
or  decreased ;  and  the  course  of  the  flow  of  gold  since  the  latter 
date  would  seem  to  indicate  that  their  holdings  have  not  been 
very  materially  added  to  in  the  interval.  It  might  be  supposed 
that  this  condition  was  owing  to  the  gold  reserve  having  reached 
an  entirely  adequate  level,  but  the  tension  which  has  been  wit- 
nessed in  European  monetary  centres  for  some  months  past 
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disposes  of  this  supposition,  and  for  explanation  we.  have 
apparently  to  look  to  the  changes  which  have  taken  place  in 
the  gold  holdings  of  the  United  States.  Here  we  note  that 
after  remaining  practically  stationary  from  1893  to  1896  the 
stock  of  gold  coin  and  bullion  rose  from  $599»597,ooo  at  30th 
June  1896  to  $962,865,000  at  the  same  date  in  1899. 

It  seems  clear  at  this  date  that  the  growing  currency  needs 
of  that  country  were  sufficient  to  absorb  the  greater  part  of  the 
issues  of  paper  against  silver  purchases  under  the  Sherman  Act, 
so  that  it  was  not  until  1893  that  the  excess  of  these  issues  had 
become  sufficient  to  derange  the  country's  finances.  While  the 
silver  purchases  were  being  made,  the  surplus  production  of 
gold  was  practically  all  available  for  the  augmentation  of  the 
gold  reserves  of  European  countries.  The  redundancy  of  cur- 
rency which  existed  in  1893  is  shown  to  have  disappeared  by  1896 
as  the  result  of  the  country's  growing  requirements ;  and  the  still 
greater  demands  for  currency  consequent  upon  the  unprecedented 
expansion  of  business  commencing  in  1897  have  had  to  be  met 
by  a  large  absorption  of  gold,  because  of  the  inelasticity  of  the 
paper  currency  system.  The  amount  of  gold  coin  in  circulation 
has  probably  not  grovm  largely,  but  the  legal  tender  notes  in  the 
reserves  of  the  bank  have  been  reduced  and  the  gold  coin  corres- 
pondingly increased. 

A  survey  of  the  statistics  quoted  above  seems  to  point  to 
the  conclusion  that  the  struggle  which  has  been  necessary  to 
maintain  the  banking  reserves  in  the  chief  financial  centres  of 
the  world  at  an  adequate  level,  has  been  in  part  due  to  the 
extravagant  gold  requirements  of  the  United  States.  The 
expansion  of  the  National  Bank  circulation  which  has  resulted 
from  the  recent  Refunding  Act  will  no  doubt  for  the  time  being 
relieve  the  drain  of  gold,  but  this  is  a  purely  temporary  expedi- 
ent, and  unless  some  radical  changes  are  made  in  the  currency 
system  of  the  United  States,  it  seems  certain  that  the  absorption 
of  gold  by  that  country — ^in  large  part  for  mere  currency  purposes 
— ^will  sooner  or  later  be  resumed  on  a  considerable  scale.  The 
question  then  presents  itself  as  to  whether  the  annual  increase 
in  the  production  of  gold  will  be  at  a  sufficient  rate  to  permit  of 
this  absorption  being  met  without  seriously  a£fecting  the  world's 
money  markets. 
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ESSAY  COMPETITION,  1900 

Award 

The  following  is  a  copy  of  the  report  of  the  Special  Com- 
mittee  appointed  to  examine  the  Essays  submitted  in  the  com- 
petition of  1900: 

E.  S.  Clouston,  Esq.,  Montrsal,  29th  Sept.  1900 

President  Canadian  Bankers'  Association 
Dear  SiR,~We  beg  to  inform  yon  that  after  reading  the  various  Essays 
written  by  Associates  and  submitted  to  us  in  connection  with  this  year's 
competition,  we  report  as  follows : — 

SBNXOR  COMPSTITION 

First  prize :  "  Triangle  "~A.  St.  L,  Trigge,  Canadian  Bank  of  Com- 
merce, New  York. 

Second  prize :  **  L'Aiglon "— C.  M.  Wrenshall.  Merchants  Bank  of 
Canada,  Montreal. 

JUNIOR  COMPBTITXON 

First  prize :  '*  Propere  et  provide  *'~H.  B.  Robinson,  Bank  of  Montreal, 
St.  John.  N.B. 

Second  prize:  '<  Edward  Hughlings "—Percy  Gomery,  Canadian  Bank 
of  Commerce,  Hamilton. 

In  our  judgment  several  of  the  Essays  come  so  nearly  up  to  the  standard 
of  the  second  prizes,  that  we  think  we  should  name  them  as  worthy  of 
honorable  mention.    They  are : — 

SENIORS. 

*'  L'Union  fait  la  Force  "—J.  H.  Mitchell,  Bank  of  Ottawa,  Montreal. 
*'  Cupio  "— R.  W.  Crompton,  Canadian  Bank  of  Commerce,  Toronto. 

JUNIORS. 

<*  Nee  timeo  nee  spiro  " — H.  S.  Dickinson,  Bank  of  Toronto,  Barrie,  Out. 

**Kruger"— H.  T.  Jaffray,  Imperial  Bank  of  Canada.  Portage  la 
Prairie,  Man. 

We  beg  to  say  that  nine  Essasrs  were  submitted  in  the  senior  competi- 
tion, and  six  in  the  junior. 

In  view  of  the  excellence  of  those  Essasrs  which  have  received  honorable 
mention  above,  we  would  suggest  for  your  consideration  the  granting  of  a 
consolation  prize  in  each  case. 

We  are,  dear  sir. 

Yours  faithfully, 

(G   Hague, 
A.  D.   DURNFORD, 


(G   Hi 

J  A.  D. 
(F.H. 


Mathewson 
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QUESTIONS  ON  POINTS  OF  PRACTICAL 
INTEREST 


THE  Editing  Committee  are  prepared  to  reply  through  this 
column  to  enquiries  of  Associates  or  subscribers  from 
time  to  time  on  matters  of  law  or  banking  practice,  under  the 
advice  of  Counsel  where  the  law  is  not  clearly  established. 

In  order  to  make  this  service  of  additional  value  the  Com- 
mittee will  reply  direct  by  letter  where  an  opinion  is  desired 
promptly,  in  which  case  stamp  should  be  enclosed. 


The  questions  received  since  the  last  issue  of  the  Journal 
are  appended,  together  with  the  answers  of  the  Committee : 

Goods  sold  in  England  by  Canadian  firm^  to  he  drawn  for  plus 
expenses — Form  of  draft 

Question  349. — A  Canadian  firm  sell  in  England  goods 
at  a  cost  of  $1,000,  for  which  they  are  to  draw  at  sight,  covering 
every  expense.  Should  they  draw  for  $1,000  plus  charges  in 
Canadian  currency,  or  for  a  sterling  amount,  and  if  the  latter  at 
what  rate  of  exchange  7 

Answer. — We  think  they  might  draw  for  the  amount  in 
currency,  but  in  practice  it  would  be  more  convenient  to  draw 
for  such  amount  in  sterling  as  would  yield  $1,000  at  the  current 
rate  for  sight  bills. 

'*  Noting  "  dishonoured  bills 

Question  350. — (i)  A  bank  hand  a  dishonoured  bill  to  their 
Notary  for  noting  pending  an  expected  settlement  in  a  few  days, 
(a)  Should  Notary  attach  long  declaration  of  noting  in  accord- 
ance with  Form  A  in  the  schedule  to  the  Act,  or  simply  endorse 
a  memorandum  of  date  and  ledger-keeper's  answer  referred  to 
in  Smith* s  Merc.  Law.  3rd  Am.  Ed'n.,  p.  328.  Maclaren,  at  p. 
285  would  suggest  the  short  memo.,  but  Smith  says  this  "  per 
se  is  of  no  legal  effect."  (b)  In  either  case  should  Notary  send 
notices  to  the  parties  on  the  bill  ? 

(2)  Is  there  any  su£5cient  sanction  for  the  practice  of  pro- 
testing a  bill  before  10  a.m.  of  the  day  succeeding  the  day  of 
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dishonour  as  of  the  day  of  dishonour.  That  is  to  say,  noting 
and  protesting  it,  the  bank  having,  say,  overlooked  it  the  day 
before. 

Answer. — (Not  applicable  in  the  Province  of  Quebec  nor 
to  foreign  bills). 

(i)  We  think  it  ought  to  be  clearly  understood  that 
noting  a  dishonoured  bill  does  not  enable  the  bank  to  hold 
the  parties  to  it  liable  pending  an  expected  settlement  in  a 
few  days.  The  parties  are  held  liable  only  if  notices  of  dis- 
honour are  sent  in  accordance  with  the  provisions  of  the  Act. 

The  practice  in  regard  to  "  noting  "  usually  amounts  to  the 
Notary  presenting  the  bill  for  payment  on  the  day  of  maturity, 
and  talcing  no  further  steps  until  the  close  of  business  the  fol- 
lowing day,  by  which  time  the  note  may  be  paid.  If  notice  of 
dishonour  is  not  given  within  the  proper  time  the  noting  is  of  no 
effect.  The  only  case  in  which  evidence  of  the  noting  is  needed 
is  one  where  the  presentment  is  made  by  one  notary,  and  the 
protest  has  for  any  reason  to  be  completed  bv  another.  Form 
A  in  the  first  schedule  would  be  useful  in  such  a  case,  but  any 
memorandum  showing  that  the  bill  had  been  presented  at  the 
place  of  payment  on  the  day  it  matured,  and  the  answer 
received,  would  be  su£5cient. 

(2)  We  do  not  think  there  is  such  a  practice,  and  if  there 
were  it  would  not  be  valid.  The  holder  may  give  notice  of  dis- 
honour on  the  day  after  the  bill  matures  (Sec.  49  k)  and  he  may 
employ  a  Notary  to  give  this  notice  on  his  behalf  (Sec.  49  a), 
but  if  he  invokes  the  aid  of  the  Notary  for  this  purpose  on  the 
day  after  maturity  that  would  not  enable  the  latter  to  **  protest " 
the  bill.  As  the  practical  results  of  the  notice  of  dishonour  are 
identical  with  those  following  a  protest,  this  involves  no  disad- 
vantage. Similarly  the  effect  of  absence  of  evidence  of  noting, 
where  for  any  reason  the  Notary  who  presented  the  bill  cannot 
complete  his  work,  may  be  obviated  by  notice  being  given  by 
the  holder,  or  someone  on  his  behalf,  on  the  day  following 
the  date  of  maturity. 

Form  of  notes  given  by  joint  stock  companies 

Question  351. — (i).  What  is  the  proper  wording  of  a  note 
to  be  given  by  a  limited  liability  company  (say  The  ABC  Co., 
Limited)  to  a  bank  ? 

(2)  A  note  reads  "  We  promise  to  pay,"  etc.,  and  is  signed 
as  follows : 

The  ABC  Co.,  Limited. 

Richard  Roe,  John  Doe, 

Sec-Treas.  President 

could  John  Doe  and  Richard  Roe  be  held  personally  liable  on 
such  a  note  ? 
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Answer. — It  is  correct  to  make  such  a  note  read  *'  The  A 
B  C  Co.  Limited,  promise  to  pay,"  in  which  case  only  the  sig- 
natures of  the  authorized  officers  are  necessary,  or  '<  We  promise 
to  pay,"  to  be  signed  as  set  out  in  your  second  question. 

In  either  case  the  company  only  is  liable  as  promissor,  and 
the  persons  who  sign  as  its  officers  are  not  under  any  personal 
liability. 

Joint  stock  companies — Authority  of  officers  to  accept  bills 

Question  352. — ^With  further  reference  to  the  above,  the 
Secretary-Treasurer  of  a  Limited  Company  accepted  drafts  on 
its  behalf.  On  enquiry  of  the  President  as  to  his  authority  I 
was  told  that  it  was  not  necessary  that  he  should  have  authority 
given  him.  On  this  information  would  I  be  justified  in  taking 
the  acceptance? 

Answer. — All  that  seems  to  be  involved  in  the  statement 
made  by  the  President  is  his  opinion  that  the  Secretary-Treasurer, 
by  right  of  his  office,  has  power  to  bind  the  Company  in  the  way 
mentioned,  and  we  do  not  think  this  is  the  case.  Even,  however, 
if  the  President  meant  to  assert  more,  we  do  not  think  his 
assertion,  if  not  consistent  with  the  fact,  would  necessarily  be 
binding  on  the  Company ;  it  would  depend  on  the  scope  of  the 
President's  authority.  You  would  not,  on  the  information  given, 
be  justified  in  taking  this  acceptance. 

Draft — **no  protest  for  non-acceptance.**     Return  of  hill  dis- 
honoured  on  day  following  maturity 

Question  353. — A  draft  sent  by  bank  A  to  bank  B  for  collec- 
tion with  iustructions — **  No  protest  for  non-acceptance"  attached 
was  returned  by  bank  B  to  bank  A  on  the  first  business  day  after 
the  maturity  of  the  bill  unprotested.  Can  the  drawer  of  the  bill 
decline  to  take  it  up  on  his  being  requested  to  do  so  by  bank  A  7 
If  not,  can  bank  A  hold  bank  B  liable  for  the  amount  ?  Under 
section  49,  sub-sees.  3  and  4,  Bills  of  Exchange  Act,  is  not  the 
return  of  the  bill  unpaid  a  good  notice  of  dishonour  ? 

The  bill  in  question  bore  only  the  endorsement  of  the 
drawer,  he  having  made  it  payable  to  his  own  order. 

Answer. — As  the  return  within  the  proper  time  of  the  dis- 
honoured bill  was  in  point  of  fact  notice  of  dishonour,  we  do  not 
think  bank  A  can  refuse  to  take  it  back,  and  if  they  notify  their 
customer  within  the  proper  time  of  the  dishonour,  either  by  a 
formal  notice  to  that  effect  or  by  sending  him  the  dishonoured 
bill,  he  is  liable. 

The  rights  of  the  parties  are  not  affected  by  the  fact  that 
there  is  no  endorsement  other  than  that  of  the  drawer.     If 
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bank  A's  customer  had  been  an  endorser  and  not  the  drawer, 
he  would  in  turn  have  the  same  right  to  pass  on  the  bill  to  the 
drawer. 

Bills  accepted  by  attorneys  and  officers  of  incorporated  companies. 
Collecting  agenVs  responsibility  for  regularity  of  acceptance 

Question  354. — (i)  A  bank  receives  for  collection  a  bill 
of  exchange  drawn  on  an  incorporated  company ;  does  the  bank 
incur  any  liability  with  regard  to  the  acceptance  which  it  takes, 
i.e.  that  it  is  signed  by  the  proper  person  or  persons  on  behalf 
of  the  company  ?  Would  the  bank's  position  be  affected  by  the 
fact  that  the  company's  account  was  or  was  not  kept  with  it  ? 

(2)  A  draft  drawn  on  John  Jones  is  left  at  his  store,  and  his 
clerk  writes  John  Jones'  name  across  it  without  adding  any 
initials.  Does  the  bank  holding  it  for  collection  incur  any 
responsibility  7 

(3)  If  the  collecting  bank  allows  a  bill  to  be  accepted  by 
one  who  claims  to  be  an  attorney,  and  it  afterwards  transpires 
that  his  authority  has  been  previously  cancelled,  what  would  be 
the  collecting  bank's  position?  Is  the  party  giving  such  a 
power  of  attorney  under  any  obligation  to  advise  the  banks 
generally  of  its  cancellation,  he  having  lodged  it  only  with  his 
own  bank  ? 

(4^  Is  the  authority  of  the  proper  persons  to  accept  a  bill 
of  exchange  on  behalf  of  an  incorporated  company  fixed  by 
statute  or  by  by-law  of  the  company  ?  Should  there  not  be  a 
requirement  that  the  names  of  officers  authorized  to  bind  a 
company  by  signing  bills  of  exchange  and  promissory  notes 
should  be  recorded  in  the  county  registry  office  ? 

Answer. — In  answer  to  the  questions  i,  2  and  3  it  may  be 
said  generally  that  the  collecting  bank  is  bound  to  use  due 
diligence  in  procuring  the  acceptance  of  the  drawee,  and  is 
responsible  for  the  consequences  of  its  negligence  in  this  respect. 
An  acceptance  by  unauthorized  officials,  or  by  one  acting  out- 
side of  the  authority  conferred  on  him,  counts  for  nothing. 

4.  The  proper  officers  to  sign  on  behalf  of  an  incorporated 
company  are  usually  fixed  by  by-law.  It  is  not  usual  to  find 
statutory  provisions  on  the  subject.  If  there  were  no  by-law 
the  question  would  depend  upon  the  scope  of  the  authority  of 
the  persons  signing. 

The  parties  who  give  a  power  of  attorney  are  under  no 
obligation  to  give  notice  of  its  cancellation  to  the  banks  gener- 
ally. When  a  bank  is  asked  to  take  the  signature  of  an  agent 
or  attorney  on  his  principal's  behalf,  it  must  either  ask  for 
evidence  or  take  the  risk  of  accepting  the  signature  without 
evidence. 
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Cheque — delay  in  presentment  for  payment. 
Recourse  against  the  drawer 

Question  355. — A  gets  B  to  give  him  his  cheque  on 
bank  Y  for  $500.  He  asks  bank  Z  in  the  same  town  to  cash 
it  and  hold  it  for  a  week  without  presenting,  at  the  end  of 
which,  he,  A,  will  take  it  up.  If  he  fails  to  do  so  and  the 
cheque  is  refused,  would  bank  Z  have  a  valid  claim  on  B 
(a)  if  the  cheque  were  dishonoured  for  want  of  funds,  (b)  if  B 
had  countermanded  payment  ? 

Is  B  responsible  to  a  holder  for  value,  until  discharged  by 
the  Statute  of  Limitations,  notwithstanding  any  delay  in  pre- 
sentation which  does  not  cause  him  actual  damage  ? 

Answer. — We  think  the  drawer  of  the  cheque  is  liable 
notwithstanding  the  non-presentation  of  the  cheque  for  payment, 
lutil  relieved  by  the  Statute  of  Limitations ;  unless  he  suffers 
actual  damage  through  delay. 

Question  356.  — In  what  respect  is  the  reasoning  in  the 
following  at  fault  ? 

There  is  a  tendency  to  regard  the  drawer  of  a  cheque  in 
the  same  light  as  the  maker  ot  a  promissory  note,  but  the  Act 
says:  — 

Sec.  72.  A  cheque  is  a  bill  of  exchange  drawn  on  a  bank, 
payable  on  demand. 

Sec.  55  (a).  The  drawer  engages  to  compensate  the  holder, 
only  if  it  is  dishonoured  and  the  requisite  proceedings  taken. 

Sec.  45.  The  drawer  is  discharged  if  the  bill  is  not  pre- 
sented within  a  reasonable  time  after  its  issue. 

Therefore,  if  a  holder,  who  has  opportunities  of  presenting 
a  bill  every  day  after  its  issue,  holds  a  bill  a  week,  it  is  not 
presented  within  a  reasonable  time  and  the  drawer  is  dis- 
charged. 

Answer. — Sec.  45  (b)  is  made  applicable  "  subject  to  the 
provisions  "  of  the  Act,  and  the  provisions  of  Sec.  73  affect  the 
question  so  far  as  the  drawer  of  a  cheque  is  concerned.  If  a 
bill  is  payable  on  demand,  presentment  must  be  made  within  a 
reasonable  time  to  render  the  drawer  liable.  Under  Sec.  73 
the  effect  of  delay  in  the  presentment  of  a  cheque  is,  as  above 
noted:  the  drawer  is  discharged  if  he  suffers  actual  loss 
thereby. 

Rules  respecting  endorsements 

Question  357. — E.  A.  Jones  and  W.  A.  Jones  (equal  part- 
ners)  carry  on  business  under  the  name  of  the  Jones  Manu- 
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facturing  Company.  Is  the  following  endorsement  (stamped  or 
written)  in  accordance  with  conventions  and  rules  of  the  Can- 
adian Bankers'  Association  ? 

Pay  to  the  order  of 

The Bank 

Jones  Manufacturing  Company 
per  W.  A.  Jones. 
Should  W.  A.  Tones  place  anything  after  his  name  to  show  that 
he  is  connected  with  the  company  ;  if  so,  what  7 

Answer. — Under  the  rule  we  think  that  W.  A.  Jones  should 
add  after  his  name  "  proprietor"  or  ''one  of  the  firm,*'  or  some- 
thing of  that  kind.  The  endorsement  purports  to  be  that  of  a 
corporation,  and  under  Rule  2  the  official  position  of  the  person 
signing  must  be  stated.  The  absence  of  the  description  does 
not,  however,  make  the  endorsement  less  binding. 

Deceased  Depositor — Letters  of  Administration — The  Bank  Act 

Question  358. — With  reference  to  Section  84  of  the  Bank 
Act,  as  amended  by  Section  20  (3)  of  the  amending  Act  of  1900, 
where  a  deceased  depositor  has  more  than  $500  at  his  cr^it, 
and  an  administrator  produces  properly  issued  letters  of 
administration  to  the  estate  and  deposits  with  the  bank  a  copy 
thereof  as  provided  in  such  sub-section,  what  further  enquiries 
must  the  bank  make  to  be  safe  in  paying  over  the  money  ? 

Answer. — We  might  point  out  that  Sub-section  3  is  applic- 
able where  the  will  has  been  proven  or  letters  of  administration 
issued  in  a  country  other  than  that  in  which  the  deposit  has  been 
made.  In  the  absence  of  this  provision  an  administrator  claim- 
ing, for  instance,  under  English  letters  of  administration,  has  no 
right  whatever  to  demand  payment  of  a  deposit  made  in  Canada. 
Where  the  amount  exceeds  $500  he  must  take  out  letters  of 
administration  in  the  Canadian  province  where  the  debt  is  due. 
The  amendment  empowers  a  bank  to  make  payment  where  the 
total  deposited  does  not  exceed  $500  on  the  letters  granted  out- 
side of  the  province. 

Bill  held  for  collection — Assignment  of  drawee  before  maturity 

of  bill 

Question  360. — Bank  A  sends  for  collection  to  Bank 
B  draft  or  note  (to  be  protested  in  (;ase).  Drawee  or  maker 
assigns  before  maturity.  What  would  be  the  position  of  Bank 
B  to  Bank  A  on  the  following  points  7 

(i)  Should  draft  or  note  be  returned  by  Bank  B  on  the 
assignment  becoming  known  ? 
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(a)  If  so,  may  not  protest  be  waived  to  save  unnecessary 
cost  under  the  circumstances  7 

(3)  Would  it  be  correct  to  simply  advise  Bank  A  of  the 
assignment,  asking  for  instructions ;  or  what  option  has  Bank 
B  in  the  matter  7 

Answer.— (i)  We  think  that  the  duty  of  Bank  B  is  to 
protest  the  note  at  maturity  and  return  it,  in  the  absence  of  other 
instructions. 

Note  hearing  accommodation  endorsements  renewed  by  a  bank 
with  one  endorsement  omitted 

Question  361. — A  Bank  discount  for  the  promissor  a  note 
with  three  endorsers  (accommodation).  When  this  note  becomes 
due  the  Bank  receive  through  the  mails  a  note  stated  to  be  a 
renewal  note,  but  from  which  the  signature  of  one  endorser  is 
absent.  If  the  Bank  put  this  through  (considering  the  signa- 
ture of  the  missing  endorser  of  little  financial  value)  could  the 
remaining  endorsers  claim  release  on  the  groimds  that  the  Bank 
had  released  without  notice  to  them  some  of  the  security  to  the 
said  note  7 

Answer. — Unless  the  Bank  had  knowledge  of  an  agreement 
between  the  endorsers  that  all  were  to  join  in  the  renewal,  we 
think  that  the  Bank  would  be  a  holder  in  due  course  of  the 
renewal  note  and  entitled  to  recover. 

Cheque  payable  to  *'  cash  "  or  order 

Question  362. — What  endorsement  would  be  necessary 
on  a  cheque  made  payable  to  '*  Cash  "  or  Order,  or  payable  to 
Cash  with  the  word  **  Order  "  simply  ruled  out  7 

Answer. — We  would  refer  to  the  discussion  of  this  point 
in  the  Gilbart  Lecture  reported  on  page  248  of  Volume  VI  of  the 
Journal. 

Account  in  name  of  ^* Estate  of  ^ohn  Smith" 
the  latter  being  still  living 

Question  363. — (i)  Is  it  usual  to  open  accounts  in  name  of 
•*  Estate  of  John  Smith  "  or  "  Succession  Jean  Smith  "  while 
John  Smith  is  living  7 

(2)  If  so  open^  by  another,  should  he  not  show  written 
authority  to  transact  Smith's  business  7 

Answer — We  may  say  that  it  is  not  customary  to  open 
accounts  in  this  manner,  although  there  is  nothing  to  prevent 
anyone  from  conducting  his  own  account  in  such  fashion. 

(2)  The  party  operating  an  account  in  this  style  on  behalf 
of  someone  else  should,  we  think,  be  required  to  produce  written 
authority. 
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NOTES 


ANNUAL   MEETING   OF  THE   CANADIAN    BANKERS   ASSOCIATION. 

The  annual  meeting  of  the  Association  will  be  held  at 
Toronto  on  14th  November.  The  formal  notice  will  be  issued 
shortly. 


THE  LEGAL  RATE  OF  INTEREST 

At  the  last  session  of  Parliament  the  legal  rate  of  interest 
on  overdue  debts,  in  respect  of  which  there  has  been  no  agree- 
ment as  to  interest  after  maturity,  was  reduced  from  six  to  five 
per  cent  per  annum. 
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LEGAL  DBCISIONS  AFFECTING  BANKERS 
SUPERIOR  COURT,  QUBBBC 

Lambe  es  qual.  vs.  John  Manuel  es  quaU^  and  the  Merchants 
Bank  of  Canada  et  al.^  mis  en  cause^  and  the  Attorney- 
General,  intervening,  and  the  defendant,  es  qual.^  contest- 
ing intervention.* 

The  facts  in  this  case  are  fully  set  out  in  the  following 
judgment  of — 

Sir  Mblbournb  M.  Tait,  acting  chibf  justicb  : — 
By  this  action,  which  was  instituted  on  the  24th  of  December, 
1896,  the  plaintiff  in  his  quality  of  coliector  of  provincial 
revenue  for  the  district  of  Montreal,  sues  the  defendant,  a  resi- 
dent of  Ottawa,  as  well  personally  as  in  his  quaUty  of  executor 
and  universal  residuary  legatee  under  the  last  will  and  testament 
of  the  late  Allan  Gilmour  of  said  city,  to  recover  certain  duties 
alleged  to  be  due  in  respect  of  the  succession  of  the  said  late  Mr. 
Gilmour  under  the  Provincial  Statute  of  Quebec,  55-56  Vict., 
cap.  17,  as  amended  by  57  Vict.,  cap.  16. 

The  late  Mr.  Gilmour  made  his  will  at  Ottawa,  in  the  pro- 
vince of  Ontario,  on  the  6th  of  June,  1891.  He  died  at  the 
same  place  on  the  25th  February,  1895,  and  the  will  was  pro- 
bated there  on  the  loth  April,  1895.  There  were  three  execu- 
tors appointed,  but  the  defendant  was  the  only  one  who  accepted 
office.  After  bequeathing  certain  special  legacies,  the  testator 
devised  and  bequeathed  all  his  residuary  estate,  both  real  and 
personal,  to  the  defendant,  who  was  not  a  relative  of  his.  A 
certain  portion  of  this  residuary  estate  was  situated  in  this  pro- 
vince, and  it  is  claimed  that  defendant  is  bound  in  accordance 
with  said  statute  to  pay  a  tax  of  10  per  cent,  upon  the  value  of 
said  property. 

The  defendant  pleads,  ist,  a  general  issue  ;  2nd,  That  the 
succession  devolved  at  Ottawa,  and  that  the  property  in  ques- 
tion is  not  situated  in  this  provmce,  and  is  not  liable  for  said 
duties ;  and  3rd,  That  all  legacy  and  succession  duties  by  law 

•Montreal  QcMHte. 
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imposed  on  the  said  succession  including  the  assets  in  question 
in  this  cause,  were  claimed  by,  and  were  paid  to  the  province 
of  Ontario. 

On  the  28th  of  December,  1898,  the  Attorney-General  of 
this  province  intervened.  He  sets  up  substantially  the  same 
facts  as  the  plaintiff,  and  allqg^es  that  in  the  event  of  the  plain- 
tiff es-qualite  not  being  entitled  to  recover,  he  is  so  entitled ; 
and  he  prays  that  in  the  event  of  the  plaintiff  failing  to  obtain 
judgment  as  prayed  for  in  his  declaration,  a  judgment  go  in  his 
favour  in  the  same  terms  as  prayed  for  by  plaintiff. 

The  grounds  alleged  in  answer  to  this  intervention  are 
substantially  the  same  as  those  set  up  in  the  pleas  to  the  prin- 
cipal action.  The  demand  originally  included  a  claim  for  double 
duties  and  penalty,  but  a  retraxit  has  been  filed  withdrawing 
this  part  of  the  demand,  the  plaintiff  and  intervepant  thereby 
declaring  that  each  of  them  limits  his  claim  for  the  payment  of 
duty  as  asked  for  in  their  respective  demands  to  the  sum  of 
$42,632.11,  being  10  per  cent,  upon  the  following  assets  and 
property  : — 

(i)  626  shares  of  the  capital  stock  of  the  Mer- 
chants Bank  of  Canada,  of  the  value  of . . . .  $  93.900  00 

(2)  Amount  of  loan  to  Mr.  Law,  of  Montreal, 
QKured  by  hypothec  upon  official  lot  No. 
i8z8,  in  St.  Antoine  Ward,  Montreal,  $25.- 
000,  with  accrued  interest  thereon,  $z,233.58, 

forming  a  total  of 26,23358 

(3)  4,275  shares  of  the  capital  stock  of  the  Can- 
adian Bank  of  Commerce,  of  the  value  of  . .     306,187  50 

Total  $426,321  08 

It  is  clearly  established  that  the  late  Allan  Gilmour,  at  the 
time  of  his  death  was  proprietor  of  these  shares,  and  of  the 
claim  against  Mr.  Law,  and  that  they  were  of  the  value  stated, 
so  that  if  either  plaintiff  or  intervenant  is  entitled  to  a  judg- 
ment, it  must  go  for  the  sum  mentioned  in  the  retraxit. 

I  may  also  remark  here  that,  in  answer  to  a  question  put 
by  me  to  the  learned  counsel  for  the  plaintiff,  he  frankly 
admitted  that  the  proof  of  record  was  sufficient  to  establish 
that  the  defendant  had  already  paid  succession  duty  upon  this 
same  property  to  the  Government  of  Ontario  under  the  statute 
in  force  in  that  province,  but  of  course  did  not  admit  that  it 
had  been  rightfully  claimed  or  paid. 

The  act  in  question  (55-56  Vic,  cap.  17)  is  intituled  •*  An 
act  respecting  duties  on  successions  and  on  transfers  of  real 
estate."  It  adds  articles  numbered  from  1,191a  to  1,191  i,  in- 
clusive, to  the  Revised  Statutes  of  Quebec. 

Art.  1,191b,  as  amended  by  57  Vic,  cap.  x6,  reads  as  fol- 
lows : — *'  All  transmissions,  owing  to  death,  of  the  property  in 
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usiifruct  or  enjoyment  of^  movable  and  immovable  property  in 
the  province,  shall  be  liable  to  the  following  taxes,  calculated 
upon  the  value  of  the  property  transmitted,  after  deducting 
debts  and  charges  existing  at  the  time  of  the  death.  " 

Sub-sections  i,  2  and  3  fix  the  amount  of  the  tax.  It  is 
declared  that  *'  in  estates  the  value  of  which,  after  deducting 
the  debts  and  charges  existing  at  the  time  of  the  death,  does  not 
exceed  the  sum  of  $3,000  no  tax  shall  be  exigible/'  and  by  sub- 
section 3,  if  the  succession  devolves  to  a  stranger,  the  tax  pay- 
able is  10  per  cent. 

Art.  600,  C.C,  enacts  that  *'  the  place  where  a  succession 
devolves  is  determined  by  the  domicile."  As  the  testator  was 
domiciled  in  the  Province  of  Ontario,  it  cannot  be  disputed  that 
his  succession  devolved  in  that  province.  The  defendant  was 
also  domiciled  in  Ontario.  The  property  in  question  in  this 
cause,  and  upon  which  succession  duty  is  claimed  is  movable 
property. 

Defendant  by  his  counsel  contends  (i)  that  the  act  only 
applies  to  transmissions  of  property  which  result  from  the  devo- 
lution of  a  succession  in  this  province.  (2)  That  the  rule 
mobilia  sequuntur  personam  applies. 

It  is  argued  that  in  the  absence  of  any  special  or  limited 
interpretation  being  given  to  the  word  '*  succession  "  used  in 
the  title  and  in  other  parts  of  this  act,  it  should  be  interpreted 
to  mean  a  succession  devolving  here,  and  regulated  by  our  law. 
(Art.  596-597  and  599,  C.C);  that  when  the  act  says  '^all 
transmissions,  owing  to  death  ♦  ♦  *  ♦  shall  be  liable,** 
etc.,  it  means  all  transmission  in  the  province,  owing  to  death 
of  a  person  domiciled  here,  and  that  the  words  '*  debts  and 
charges  *'  can  only  reasonably  apply  to  the  debts  and  charges 
of  a  succession  devolving  here. 

The  other  provisions  of  the  act  certainly  appear  to 
strengthen  the  view  that  what  it  is  dealing  with  is  a  succession 
devolving  under  our  law. 

By  article  i,i9id,  as  amended  by  57  Victoria,  it  is  pro- 
vided : — "  Every  heir,  universal  legatee,  legatee  by  general  or 
particular  title,  executor,  trustee  and  administrator,  or  notary 
before  whom  a  will  has  been  executed,  shall,  within  thirty  days 
after  the  death  of  the  testator  or  de  cujus,  forward  to  the  collec- 
tor of  provincial  revenue  for  the  district  wherein  the  te^^tator 
died  or  the  succession  devolved  a  copy  of  the  will,  if  there  is 
one,  and  said  persons,  excepting  the  notary,  shall  also  trans- 
mit, within  three  months,  to  such  collector  of  provincial 
revenue,  a  declaration  under  oath,  setting  forth  the  name,  sur- 
name and  residence  of  the  testator  or  de  cujus,  the  description 
and  real  value  of  all  the  property  transmitted,  the  amounts  in 
detail  of  the  debts  and  charges  of  the  succession,  with  the 
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names,  surnames,  residence  and  calling  of  all  creditors,  and, 
further,  the  nature  and  value  of  the  share  of  the  declarant  in 
the  succession,  after  deducting  the  debts  and  charges  payable 
by  him,  of  which  a  detailed  statement,  with  the  names,  sur- 
names, residence  and  calling  of  the  creditors,  must  also  be  given. 

The  language  of  this  article  applies  only  to  a  succession 
devolving  in  this  province,  for  the  copy  of  the  will  and  the 
declaration  have  to  be  sent  to  the  collector  of  provincial  revenue 
for  the  district  wherein  the  testator  died  or  the  succession  de- 
volved. This  can,  of  course,  only  mean  one  of  the  judicial 
districts  of  this  province.  Now  the  testator  in  this  instance 
did  not  die  nor  did  his  succession  devolve  in  this  province,  and 
then  the  details  required  to  be  given  seem  to  be  consistent  only 
with  dealing  with  a  succession  as  a  whole,  opening  here  and 
subject  to  our  law.  As  the  obligation  of  sending  a  copy  of  the 
will,  if  there  is  one,  and  the  declaration,  does  not  apply  to  de- 
fendant, then  the  provision  contained  in  sub-section  2,  of  this 
article  for  extending  the  delay  for  furnishing  such  declaration 
does  not  apply  to  him  either,  nor  does  the  provision  in  sub- 
section 3,  obliging  the  collector  to  prepare  a  statement  of  the 
amount  of  duties  to  be  paid  by  the  declarant,  nor  the  provisions 
of  sub-section  4,  by  which  the  collector  is  to  inform  the  declar- 
ant of  the  amounts  due  by  registered  letter,  mailed  to  his 
address,  and  notify  him  to  pay  the  sum  within  thirty  days  after 
the  notice  is  sent.  These  formalities  seem  to  be  a  condition 
precedent  to  a  suit,  because  the  latter  part  of  sub-section  4 
says :  '*  If  the  amount  is  not  then  paid  to  lum  (that  is,  after  the 
notice  is  given),  on  the  day  fixed,  according  to  the  notice,  the 
said  collector  may  sue  for  the  recovery  thereof  before  any  court 
of  competent  jurisdiction  in  his  own  district." 

Then  by  sub-section  6,  enacts :  <*  If  the  declaration,  so  re- 
quired, is  not  made  within  the  prescribed  delay,  or  within  any 
extended  delay  that  may  have  been  granted,  or  if  any  false  or 
incorrect  statement  is  made  in  any  such  declaration,  either  as 
to  the  value  or  otherwise,  double  duties  shall  become  due  and 
be  exacted  in  favour  of  Her  Majesty,  and  the  person  in  default 
shall,  in  addition  to  any  other  recourse  against  him,  be  liable  to 
a  penalty  of  $100  and  in  default  of  payment  imprisonment  for 
one  month.*' 

These  penalties  only  apply  to  those  who  are  bound  to  send 
the  declaration  to  the  collector  of  customs  for  the  district 
wherein  the  testator  dies  or  the  succession  devolves.  The  col- 
lector is  the  person  appointed  to  take  all  suits  under  the  Act  and 
the  only  persons  he  can  sue  are  either  those  who  have  sent  in 
the  declaration,  or  who  ought  to  have  sent  it  in  and  have  failed 
to  do  so.  If,  therefore,  art.  1191b  is  to  be  interpreted  by  art. 
iigid  it  would  seem  the  defendant's  case  was  not  contemplated 
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by  the  Act  at  all.  He  certainly  cannot  be  bound  to  pay  double 
duty  or  penalty  for  not  doing  a  tiling  that  it  was  impossible  ior 
him  to  do,  because  he  could  not  send  a  declaration  to  the  collec- 
tor of  the  district  in  this  province  wherein  the  testator  died  or 
the  succession  devolved.  No  provision  whatever  is  made  for 
the  procedure  to  be  followed  in  a  case  like  the  present,  where 
the  testator  died  and  the  succession  devolved  outside  the  pro- 
vince, and  certain  property  happens  to  be  located  therein,  and 
one  would  suppose  that  if  the  Legislature  intended  to  deal  with 
a  case  like  the  present  there  would  have  been  some  such  pro- 
vision made. 

But  although  there  is  ground  for  doing  so,  I  am  not  really 
required,  for  the  purposes  of  this  case,  to  decide  that  this  Act 
might  not  reach  the  immovable  property  of  the  testator  situated 
in  this  province.  I,  therefore,  come  to  the  second  point,  which 
appears  to  me  to  be  well  taken  ;  that  in  any  case  it  does  not 
reach  the  movable  property  in  question  here. 

The  rule  tnohilia  sequunter  personam  is  well  recognized  in 
our  law,  and  also  in  the  law  of  England  in  interpreting  the 
legacy  and  succession  duty  acts  in  force  there. 

I  will  cite  two  of  the  French  authors  who  were  consulted 
by  the  codifiers  in  framing  art.  6  of  our  code : 

I.  Foelix  (DemangeatJ,  Liv.  i,  Tit.  2,  No.  61 :  "  Par  la 
nature  des  choses,  les  meubles,  soit  corporels,  soit  incorporels, 
n  ont  pas  a  I'egal  des  immeubles,  une  assiette  fixe  dans  I'en- 
droit  ou  ils  se  trouvent  de  fait,  ils  dependent  necessairement  de 
la  personne  de  Tindividu  a  qu'  ils  appartiennent,  et  ils  subissent 
la  destination  qu'il  leur  donne.  Chaque  individu  6tant  legale- 
ment  cense  avoir  reuni  sa  fortune  au  lieu  de  son  domicile,  c*est- 
i-dire  au  siege  principal  de  ses  affaires,  on  a  toujours  regarde  en 
droit  les  meubles  comme  se  trouvant  au  lieu  du  domicile  de 
celui  a  qu'  ils  appartiennent,  pen  importe  si,  de  fait,  ils  se  trou- 
vent ou  non  au  dit  lieu.  Par  une  fiction  legals  on  les  considere 
comme  suivant  la  personne  et  comme  etant  soumis  k  la  mdroe 
loi  qui  regit  I'^tat  et  la  capacite  de  cette  personne ;  et  nous 
avons  vu  (supra,  No.  27)  que  cette  loi  est,  celle  du  domicile 
(mobilia  sequuntur  personam  ;  mobilia  osibus  inhoerent).  En 
d'autres  termes,  le  statut  personnel  gouverne  les  meubles  cor- 
porels ou  incorporels.  Se  statut,  k  leur  egard,  est  r6el,  par 
siute  de  la  fiction  qui  les  repute  se  trouver  au  lien  regit  par  ce 
m6me  statut. 

Pothier  says : — **  La  grande  regie  du  droit,  relativement 
aux  meubles,  est,  qu*ils  suivent  la  loi  du  domicile  du  pro- 
prietaire. 

*'  Mobilia,  dit  Dumoulin,  sequuntur  consuetudinem  loci  in 
quo  quisque  habet  domicilium ;  et  dans  un  autre  endroit ; 
mobilia  ubicumque  sint,  sequuntur  domicilium  personoe. 
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**  De  la  vient  que  les  meubles  sont  censes  Atre  dans  Tendroit 
ou  est  le  domicile  de  la  personne  a  laquelle  ils  apartiennent, 
parce  qu'ils  n'ont  point  de  situation  fixe  et  permanente.  Mo- 
billa  consentur  esse,  ubi  domicilium  defunctus  habebat. 

**  Cette  regie  etait  bien  importante  autrefois,  parce  que  les 
coutumes  de  France  ne  reglaient  pas  uniformement  la  succession 
aux  meubles.  EUes  le  devient  moins,  depuis  que  la  nouvelle  loi 
a  efface  toutes  ces  differences. 

**  II  y  a  cependant  encore  plusieurs  cas  ou  elle  pent  revevoir 
son  application. 

**  Si,  par  exemple,  un  Francais  a  des  meubles  dans  an  etat 
etranger,  ils  seront  regis  par  la  loi  francaise  ;  et  si  un  homme 
domicile  en  pays  etranger,  a  des  meubles  en  France,  ils  suivront 
la  loi  du  domicile.'*  (5  Pand.  Frs.  sur  art.  3  C.N.,  pp.  35  and 
36). 

The  Legislature  has  embodied  this  rule  in  art.  6  C.C, 
which  enacts  that  '*  movable  property  is  governed  by  the  law  of 
the  domicile  of  its  owner."  It  is  true  that  it  states  that  the 
law  of  this  province  is  applied  whenever  the  question  involved 
relates  to  "  public  policy  and  the  rights  of  the  Crown,"  but  I 
do  not  think  this  exception  affects  the  present  case.  The  very 
question  here  is  whether  the  Legislature  intended  that  the 
Crown  should  levy  this  tax.  Examples  of  what  is  meant  by 
rights  of  the  Crown  are  found  in  arts.  401  and  637. 

I  think  it  is  sound  to  say  that  the  Legislature  is  presumed 
to  know  the  common  law  and  that  statutes  it  passes  are  to  be 
interpreted  in  the  light  of  it  and  with  reference  to  the  principles 
of  it  in  force  at  the  time  of  their  passage,  and  that  it  is  not  to 
be  presumed  that  the  Legislature  intended  to  alter  or  depart 
from  it  unless  such  intention  is  clearly  expressed. 

Mr.  Endlich  at  174,  p.  241,  says : — "  It  being  also  a  general 
principle  that  personal  property  has,  except  for  some  purposes, 
such  as  probate,  no  other  situs  than  that  of  its  owner,  the  right 
and  disposition  of  it  are  governed  by  the  law  of  the  domicile  of 
the  owner,  and  not  by  the  law  of  their  local  situation.  Where 
an  act  imposes  a  burden  in  respect  of  personal  property,  it 
would  be  construed  as  far  as  its  language  permitted,  as  not  in- 
tended to  contravene  the  general  principle." 

The  second  section  of  the  English  Succession  Duty  Act 
seems  to  be  drawn  in  as  broad  and  general  terms  as  ours,  yet, 
if  1  understand  correctly,  the  ruling  in  the  English  courts,  if 
this  movable  property  were  in  England  it  would  not  be  subject 
to  either  legacy  or  succession  duty.  By  section  one  it  is  de- 
clared that  the  term  '* property"  alone  shall  include  real 
property  and  personal  property ;  and  that  the  term  *'  Succes- 
sion "  means  any  property  subject  to  duty  under  the  act. 
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Mr.  Hanson,  in  his  work  on  "  Death  Duties "  (Edn., 
1897),  commenting  on  the  words  ••  personal  property"  in  sec.  i 
(page  526),  says :— *'  It  has  already  been  pointed  out  (ante.,  p. 
^23),  that  in  order  to  render  personal  property  liable  for  duty,  it 
is  necessary  that  it  should  be  situate  within  this  country,  and 
that  as  property  of  a  movable  nature  accompanies,  in  construc- 
tion of  law,  the  person  of  its  owner,  the  situation  of  the  owner's 
domicile  at  the  time  of  his  death,  and  not  the  actual  local  situ- 
ation of  the  property  itself,  is  the  true  test  of  its  liability  to 
duty.  And  with  regard  to  the  personal  property  other  than 
chattels  real  of  a  testator  or  intestate  who  dies  domiciled 
abroad,  it  is  now  settled  that  it  is  not  chargeable  with  duty 
under  this  act  (that  is  the  Succession  Act)  any  more  than  under 
the  Legacy  Duty  Acts,  notwithstanding  that  it  may  be  actually 
situate  in  this  country  at  the  time  of  the  owner's  death.  " 

In  the  leading  case  of  Wallace  vs.  Attorney-General^  Law 
Reps.,  Chancery  Appeal,  p.  i,  the  facts  were  these  : 

"  Lord  Henry  Seymour  died  domiciled  in  France,  where 
he  was  bom  in  1805,  ^^^  always  resided  down  to  his  death  in 
1859.  By  his  testamentary  disposition  he  left  various  legacies, 
and  the  residue  of  his  property  to  the  '  hospices '  of  Paris  and 
London.  Part  of  his  estate  consisted  of  a  sum  of  upwards  of 
;^72,ooo  consuls  standing  in  his  own  name  in  the  English  funds, 
and  the  claim  of  the  Crown  for  succession  duty  upon  the 
property  was  resisted." 

Lord  Cranworth,  in  delivering  his  judgment,  stated  among 
other  things  :  '*  Bv  the  second  section  of  the  Act  every  disposi- 
tion of  property  by  reason  whereof  any  person  shall  on  the 
death  of  another  become  entitled  to  any  propertv  shall  be 
deemed  to  confer  on  the  person  so  becoming  entitled,  a  succes- 
sion, and  on  that  succession  the  duty  is  imposed  by  section   10. 

*«  The  question,  therefore,  is  whether,  where  a  person  domi- 
ciled abroad,  makes  a  will  giving  personal  property  in  this 
country  by  way  of  legacy,  the  legatee  is  a  person  becoming 
entitled  to  that  property  within  the  true  intent  and  meaning  of 
the  second  section.  I  think  not.  I  think  that  in  order  to  be 
brought  within  that  section,  he  must  be  a  person  who  becomes 
entitled  by  virtue  of  the  laws  of  this  country.  Any  wider 
construction  would  give  rise  to  difficulties  hardly  to  be  sur- 
mounted. In  collecting  the  duties,  the  officers  ot  the  revenue 
will  in  general  find  no  difficulty,  supposing  the  duties  to  be  im- 
posed only  on  persons  entitled  under  our  own  laws.  The  officers 
know,  or  must  be  supposed  to  know,  what  these  laws  are  with 
respect  to  the  persons  liable  by  our  laws  to  the  duties  to  be 
levied.  But  who  the  parties  entitled  under  a  foreign  will  are, 
is  a.  question  which  no  knowledge  of  our  laws  will  enable  them 
to  solve.    It  can  only  be  ascertained  by  evidence  in  every  case 
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showing  what  the  foreign  law  is,  and  who  is  entitled  under  it. 
In  some  cases  this  may  admit  of  little  or  no  doubt,  but  in  others 
it  may  be  a  matter  of  great  difficulty,  and  in  no  case  can  the 
officers  safely  act  untU  the  rights  of  parties  have  been  ascer* 
tained  Utigiously."  »  »  ♦  * 

And  again  at  page  9 : — ^*  Parliament  has,  no  doubt,  the 
power  of  taxing  the  succession  of  foreigners  to  their  personal 
property  in  this  country ;  but  I  can  hardly  think  we  ought  to 
presume  such  an  intention,  unless  it  is  clearly  stated 

"  The  ground  on  which  my  opinion  rests  is  that  to  the  gen* 
erality  of  the  words  in  the  second  section  under  which  a  duty  is 
imposed  upon  every  person  who  becomes  entitled  to  property  on 
the  death  of  another,  some  limitation  must  be  implied,  and  that 
limitation  can  only  be  a  limitation  confining  the  operation  of 
the  words  to  persons  who  become  entitled  by  virtue  of  the  laws 
of  this  country." 

Mr.  Hanson,  in  refierring  to  this  judgment,  says : — 

**  The  proposition  which  Lord  Cranworth  lays  down  as  the 
ground  of  his  opinion  in  this  case,  viz. :  that  to  the  generality  ot 
the  words  in  section  a,  under  which  a  duty  is  imposed  upon 
everv  person  who  becomes  entitled  to  propertv  on  the  death  of 
anotner,  some  limitation  must  be  implied,  ana  that  can  only  be 
a  limitation  confining  the  operation  of  the  words  to  persons  who 
become  entitled  by  virtue  of  the  laws  of  this  country — is,  in 
fact,  only  another  mode  of  stating  the  rule  that,  in  order  to  be 
liable  to  duty,  the  property  which  is  the  subject-matter  of  the 
disposition  must  be  situate  within  this  country.  Thus,  the 
actual  local  situation  of  the  property  is  clearly  the  test  of 
Uability  with  regard  to  real  estate  and  chattels  real,  for  it  may 
be  observed  that  in  this  very  case  of  Wallace  vs.  Attorney- 
General,  it  was  admitted  that  the  duty  was  chargeable  upon  a 
leasehold  house  in  this  country  belonging  to  the  deceased,  not- 
withstanding his  foreign  domicile.  But  the  locality  of  personal 
property  of  a  movable  nature  is  regulated  not  by  its  actual 
situs,  but  by  the  domicile  of  the  owner,  and,  therefore,  the  per- 
sonal property  of  a  person  who  dies  domiciled  abroad  is  not,  in 
construction  of  law,  situate  within  this  country  so  as  to  be 
chargeable  with  duty  ;  while,  for  the  same  reason,  those  who 
become  entitled  to  it  do  so,  in  general,  not  by  virtue  of  the  laws 
of  this  country,  but  by  virtue  of  the  laws  of  the  owner's 
domicile." 

The  power  of  the  Legislature  to  levy  a  tax  upon  movable 
property  situated  in  this  province  irrespective  of  where  a  testa- 
tor is  domiciled  or  the  succession  devolves,  cannot  be  doubted, 
and  it  would  not  have  been  difficult  to  find  language  to  express 
its  intention  to  exercise  it.  The  statute  should,  I  think,  be 
looked  at  as  whole  (Potter's  Dwarris  pp.  no  and  118),  and 
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dioold  be  interpreted  in  favour  of  defendant  not  only  because  the 
general  principle  is  that  every  statute  imposing  a  tax  or  penalty 
is  to  be  construed  strictly,  but  because  the  effect  of  imposing 
this  tax  upon  the  defendant  will  be  to  make  him  pay  a  succes- 
sion duty  twice,  inasmuch  as  he  has  already  paid  it  to  the 
Ontario  Government.  (Hardcastle,  p.  131.  Potter's  Dwarris, 
pp.  74,  75  and  245.    Endlichs,  p.  331.    Maxwell,  p.  401). 

The  Legislature  of  that  province  has  been  careful  to  make 
its  intention  clear.  Section  2,  R.S.O.,  cap.  24,  defines 
**  property  "  in  the  Act  as  including  real  and  personal  property 
of  every  description,  etc.,  and  section  4  defines  what  property 
is  subject  to  succession  dutv  (a)  **  All  property  situated  in  this 
province  •  •  .  .  whether  the  deceased  person  owning  or 
entitled  thereto  was  domiciled  in  Ontario  at  the  time  of  his 
death  or  was  domiciled  elsewhere,  passing  by  will  or  intestacy." 

This  is  the  act  under  which  the  judgment  in  the  Renfrew 
case,  cited  by  plaintiff's  counsel,  was  given. 

I  have  come  to  the  conclusion  that  I  should  interpret 
article  1191b  in  accordance  with  the  rule  of  our  law  and  of  the 
English  law  regarding  movable  property  above  stated,  and  hold 
that  it  means  all  transmissions  of  such  property  in  the  province, 
belonging  to  persons  domiciled  therein  at  the  time  of  their  death, 
HI  other  words,  transmissions  resulting  from  a  succession 
devolving  here  and,  that  in  the  eve  of  the  law  the  movable 
property  in  question  is  not  situated  in  this  province  and  is  not 
subject  to  the  tax  sought  to  be  imposed.  This  construction 
will  not  only  be  consistent  with  such  rule  but  also  with  the 
other  provisions  of  the  act. 

The  action  and  intervention  are,  therefore,  each  dismissed 
with  costs. 


COURT  OP  APPBAL,  ENGLAND 

Great  Western   Railway    Company  v.  London  and  County 
Banking  Company  (Limited)* 

A  peraon  was  for  a  number  of  years  in  the  habit  of  cashing  at  a  certain  bank 

cheques  drawn  upon  a  bank  elsewhere. 
H»ld,  that  he  was  a  "  customer  "  of  the  bank  within  the  meaning  of  sec.  8a 

^onr  sec.  8z),  notwithstanding  that  he  kept  no  regular  account  with  the 

This  was  an  appeal  from  the  judgment  of  Mr.  Justice 
Bigham  at  the  trial  of  the  action  without  a  jury  (reported  at 
p.   179,  Vol.  VII9  Journal).      The  action  was  brought  to 
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recover  £n2  los.  money  bad  and  received  by  the  defendants 
to  the  use  of  the  plaintiffs,  or,  in  the  alternative,  to  recover 
damages  to  a  like  amount  for  the  conversion  of  a  cheque. 

The  facts  were  as  follows:— One  Huggins  had  been  for 
many  years  a  rate  collector  in  the  employment  of  the  Wantage 
Rural  District  Council  and  of  other  similar  bodies.  In  this 
capacity  he  had  been  in  the  habit  of  receiving  from  the  plaintiffs 
and  others  cheques  for  the  amounts  payable  by  them  for  rates, 
and  the  cheques  so  received  he  used  frequently  to  cash  through 
the  defendants*  branch  bank  at  Wantage.  He  had  been  in  the 
habit  of  cashing  cheques  in  this  way  for  15  or  20  years,  and  a 
considerable  number  of  such  cheques  (50  or  60)  were  cashed  by 
him  in  the  course  of  each  year.  Apparently  Huggins,  on 
receipt  of  the  money  for  the  cheques,  distributed  it  among  the 
local  bodies  to  whom  he  had  to  account.  He  was  well  known 
to  the  manager  and  officials  of  the  bank  at  Wantage,  and  the 
bank  were  the  bankers  of  the  Wantage  Rural  District  Council. 
Huggins,  however,  kept  no  account  with  the  defendants,  nor 
had  he  any  pass-book ;  his  transactions  with  the  defendants 
were  completely  disposed  of  in  each  case  as  and  when  he 
brought  the  cheques.  In  November,  1898,  Huggins  falsely 
pretended  to  the  plaintiffs  that  a  rate  had  been  made,  and  that 
the  plaintiffs  owed  in  respect  of  the  same  ;^i42  los.  By  this 
means  he  induced  the  plaintiffs  to  give  him  their  cheque  for 
that  amount.  The  cheque  was  drawn  on  the  head  office  of  the 
London  Joint  Stock  Bank  in  favour  of  Huggins  or  order ;  it  was 
crossed  generally  and  marked  '*  not  negotiable.'*  On  Novem- 
ber 16  Huggins,  in  accordance  with  his  usual  course  of  dealings 
with  the  defendants,  took  this  cheque  to  their  bank  at  Wantage 
to  get  it  cashed.  He  handed  it  across  the  counter  to  the  bank 
clerk,  and  the  latter  filled  up  a  paying-in  slip,  which  Huggms 
signed.  This  paying-in  slip  contained  no  reference  to  the 
cheque  itself,  but  purported  to  show  a  payment  into  the  bank  of 
£'142  los.  in  money,  a  payment  out  to  Huggins  of  ^'iiy  los., 
and  a  payment  to  the  credit  of  the  district  council's  account  at 
Huggins'  request  of  £25.  The  learned  Judge  at  the  trial  held 
that  the  business  effect  of  this  was  that  the  bank  handed  to 
Huggins  the  amount  of  the  cheque,  ;^i42  los.,  which  he  then 
and  there  disposed  of  to  his  own  use.      Having  thus  obtained 
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the  cheque,  the  defendants  crossed  it  to  themselves,  and  sent  it 
up  to  their  head  office  in  London  for  collection.  On  the  next 
day,  November  17,  the  cheque  was  duly  presented  and  paid. 
Huggins'  fraud  was  immediately  discovered,  and  on  November 
18  he  was  arrested  on  a  charge  of  obtaining  the  cheque  by  false 
pretences,  and  on  January  2,  1899,  ^^  ^^^  tried,  convicted,  and 
sentenced.  The  plaintiffs  then  brought  this  action  against  the 
defendants.  By  section  81  of  the  Bills  of  Exchange  Act,  1882, 
'*  where  a  person  takes  a  crossed  cheque  which  bears  on  it  the 
words  'not  negotiable'  he  shall  not  have  and  shall  not  be 
capable  of  giving  a  better  title  to  the  cheque  than  that  which 
the  person  from  whom  he  took  it  had."  By  section  82, "  where 
a  banker  in  good  faith  and  without  negligence  receives  payment 
for  a  customer  of  a  cheque  crossed  generally  or  specially  to 
himself,  and  the  customer  has  no  title  or  a  defective  title 
thereto,  the  banker  shall  not  incur  any  liability  to  the  true 
owner  of  the  cheque  by  reason  only  of  having  received  such 
payment."  Mr.  Justice  Bigham  found  as  a  fact  that  the 
defendants  received  payment  of  the  cheque  in  good  fiaith  and 
without  negligence,  and  that  they  received  it  for  Huggins  ;  and 
he  was  of  opinion  that  Huggins  was  a  customer  of  the 
bank  within  the  meaning  of  section  82.  He  accordingly  held 
that,  though  Huggins  had  only  a  defective  title  to  the  cheque, 
and  by  section  81  could  not  give  the  defendants  a  better  title 
than  he  himself  had,  yet  by  section  82  the  defendants  were  pro- 
tected from  liability.  He  therefore  directed  that  judgment 
should  be  entered  for  the  defendants.    The  plaintiffs  appealed. 

Lord  Justice  A.  L.  Smith  read  the  following  considered 
judgment : 

This  action  is  brought  by  the  Great  Western  Railway 
Company  to  recover  from  the  London  and  County  Banking 
Company  as  money  had  and  received  by  the  defendant  bank  to 
the  use  of  the  plaintiffs  a  sum  amounting  to  £1^2  los.,  or,  in 
the  alternative,  in  trover  for  a  cheque  for  the  like  sum,  which 
cheque  had  been  fraudulently  obtained  from  the  plaintiffs  by  a 
man  named  Huggins,  and  which  had  been  cashed  by  the  de- 
fendants for  Huggins  and  its  proceeds  received  by  the  defend- 
ants from  the  plaintiff  company  under  the  following  circum- 
stances : — Huggins  was  a  rate  collector  at  Wantage,  and  by 
falsely  pretending  to  the  plaintiff  company  that  certain  rates 
were  due  from  them  obtained  from  the  plaintiff  company  in 
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supposed  payment  of  the  rates  the  cheque  in  question.  It  was 
a  cheque  drawn  by  the  plaintiff  company  upon  the  London 
Joint  Stock  Bank  in  London  in  favor  of  Huggins  or  order,  and 
was  crossed  *^  and  Co./'  *'  not  negotiable.*'  It  was  proved  that 
the  plaintiff  company  always  paid  Huggins  the  rates  due  from 
them  by  cheques  in  the  above  form.  The  cheque,  it  will  be 
seen,  was  a  cheque  drawn  upon  the  head  office  of  the  London 
Joint  Stock  Bank  in  London,  and  what  I  will  call  Huggins' 
ordinary  course  of  business  with  the  defendant  bank  was  to  go 
to  its  Wantage  branch  when  he  received  cheques  from  the 
plaintiff,  endorse  them,  and  then  present  them  at  the  Wantage 
branch  to  be  cashed.  And  this  the  defendant  bank  was  accus* 
tomed  to  do  for  Huggins.  This  was  the  course  of  business 
between  the  defendant  bank  and  Huggins;  and  at  times,  at 
Huggins'  reQuest,  the  branch  bank  would  place  some  portion  of 
the  cash,  which  would  otherwise  have  been  handed  to  Huggins, 
to  accounts  named  by  Huggins.  The  branch  bank  then 
forwarded  the  cheque  so  cashed  for  Huggins  to  its  head  office 
in  London,  which  then  presented  and  obtained  payment  of  the 
cheque  from  the  drawers,  in  this  case  the  plaintiffs  in  this 
action.  This  as  regards  the  cheque  in  question  had  all  taken 
place  before  the  fraud  of  Huggins  was  detected  by  the  plaintiffs, 
and  when  they  did  afterwards  discover  it  they  demanded  the 
cheque  or  its  proceeds  from  the  defendants,  which  was  refused. 
The  plaintiffs  thereupon  brought  this  action.  The  plaintiffs  in 
the  first  instance  attempted  to  show  that  the  defendants,  when 
they  took  the  cheque,  took  it  with  notice  of  Huggins'  fraud,  but 
in  this  they  wholly  failed,  and  this  was  abandoned  at  the  trial. 
I  will  assume  that  money  had  and  received  or  trover  will  lie  in 
the  circumstances  of  this  case ;  but  in  the  view  I  take  it  is  not 
necessary  to  decide  this,  for  supposing,  as  I  will,  that  such 
actions  or  either  of  them  will  lie,  if  the  question  decided  by  my 
brother  Bigham  is  rightly  decided,  as  I  think  it  is,  this  question 
becomes  immaterial,  for  the  real  question  is,  Did  the  defendant 
bank  in  cashing  the  cheque  for  Huggins  as  they  did,  though 
crossed  and  with  the  words  '*  not  negotiable "  thereon,  come 
within  the  protection  a£brded  to  bankers  by  section  82  of  the 
Bills  of  Exchange  Act,  i88a  (45  and  46  Vict.,  c.  61)  ?  It  is 
true  that  section  81  of  the  Act  enacts  that  *'  where  a  person 
takes  a  crossed  cheque  which  bears  on  it  the  words  'not 
negotiable  *  he  shall  not  have  and  shall  not  be  capable  of  giving 
a  better  title  to  the  cheque  than  that  which  the  person  from 
whom  he  took  it  had" — ^in  this  case  no  better  title  than 
Huggins,  which  after  disaffirmance  of  the  transaction  by  the 
plaintiffs  would  be  no  title  at  all.  But  section  8a  protects  a 
banker  who  receives  payment  for  a  customer  of  a  crossed 
cheque  as  follows : — "  Where  a  banker  in  good  faith  and  with- 
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out  negligence  receives  payment  for  a  customer  of  a  cheque 
crossed  generally  or  specially  to  himself,  and  the  customer  has 
no  title  or  a  defective  title  thereto,  the  banker  shall  not  incur 
any  liability  to  the  true  owner  of  the  cheque  by  reason  only  of 
having  received  such  pa3anent.'*  Two  points  are  made  by  the 
plaintiflfs  upon  this  section  8a.  The  first  is  that  Huggins  was 
not  a  customer  of  the  bank  within  the  meaning  of  this  section  ; 
and,  secondly,  if  he  \i(rere,  the  bank  did  not  receive  the  proceeds 
of  the  cheque  from  the  plaintiffs  for  their  customer  but  for 
themselves.  It  was  proved  that  the  course  of  business  between 
Huggins  and  the  defendants — viz.,  the  defendants'  cashing 
cheques  for  Huggins  whether  crossed  and  with  the  words  '*  not 
negotiable  "  thereon,  or  without  being  crossed,  at  the  Wantage 
bank,  and  collecting  them — had  been  in  existence  for  some  20 
vearsy  and  that  this  was  the  way,  as  between  Huggins  and  the 
branch  bank  in  which  he  obtained  cash  for  the  cheques  received 
by  him  as  rate  collector.  I  agree  with  my  brother  Bigham  that 
whether  or  not  a  man  is  a  customer  of  a  bank  is  a  question  of 
£act.  I  do  not  agree  with  the  suggested  reading  of  the  section 
that  the  word  *'  customer  "  is  confined  to  the  case  of  a  person 
who  keeps  a  current  account  with  a  bank.  I  can  find  no  such 
limitation  in  the  section.  This  is  not  like  the  case  of  a  stranger 
coming  to  a  bank  upon  an  isolated  occasion  to  get  a  cheque 
cashed,  which  was  the  case  in  Matthews  v.  Brown  (63  L.y., 
Q.B.,  494),  where  it  was  held  that  such  a  person  was  not  a 
customer  within  the  section,  Mr.  Justice  Cave  saying  that  the 
word  '<  customer  *'  involves  something  of  use  and  habit.  In 
the  present  case  there  has  been  use  and  habit  for  20  years.  It 
was  upon  the  same  principle  that  Mr.  Justice  Collins,  in 
Lacave  and  Co.  v.  CrSdit  Lyonnais  ([1897]  ^  Q*^m  I43)» 
decided  that  one  Ponce  was  not  a  customer,  the  learned  Judge 
saying  (at  page  155)  that  to  constitute  him  one  his  relations 
must  be  much  nearer  and  closer  than  those  of  Ponce  in  that 
case.  I  think  that  the  cashing  of  the  cheques  for  Huggins  and 
then  the  collecting  of  the  cheques  by  the  defendant  bank  during 
a  period  of  20  years  as  a  matter  of  fact  constituted  Huggins  a 
customer  of  the  bank,  and  I  agree  with  Mr.  Justice  Bigham  as 
to  this.  Then  comes  the  next  question.  Did  the  bank  receive 
payment  of  the  cheque  from  the  plaintiff  company  for  their 
customer,  Huggins,  or  for  themselves  ?  If  they  received  such 
payment  for  Huggins  I  do  not  see  how  it  can  be  even  argued 
that  Huggins  was  not  their  customer.  It  is  said  for  the  plain- 
tiffs that  the  defendant  bank  did  not  do  so,  for  it  purchased 
from  Huggins  the  cheque  in  question,  and  took  it  for  better  or 
for  worse.  I  cannot  think  so.  The  defendant  bank  charged 
nothing  for  undertaking  the  suggested  liability.  Why  should 
they  have  done  so  ?     I  heard  no  reason,  and  I  cannot  conceive 
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why  they  should  have  done  so.  The  truth  is  that  the  branch 
bank,  to  accommodate  Huggins  and  possibly  themselves,  in 
being  able  thus  to  pass  mone^  to  London,  casned  the  London 
cheque  at  Wantage,  undertaking  to  collect  it  for  Huggins,  he 
and  not  the  bank  standing  the  risk  of  the  cheque  not  being  met 
by  the  drawers.  In  my  judgment  they  did  not  purchase  the 
cheque  at  all.  They  collected  it  for  Huggins,  and  not  for 
themselves  as  argued.  This  is  the  inference  Mr.  Justice  Big- 
ham  drew,  and  I  draw  the  same.  For  the  reasons  above  I  am 
of  opinion  that  the  defendants  are  entitled  to  the  protection 
afforded  to  bankers  by  section  82  of  the  Act,  and  I  agree  with 
my  brother  Bigham  in  the  conclusion  at  which  he  arrived. 
The  appeal  must  be  dismissed  with  costs. 

Lord  Justicb  Vaughan  Williams  read  the  following 
judgment : — Apart  from  the  Bills  of  Exchange  Act,  1882,  I 
think  there  can  be  no  doubt  but  that  the  defendant  bank  would, 
in  the  circumstances  of  this  case,  have  become  holders  for 
value  to  the  extent  of  the  amount  of  the  cheque,  and  would 
have  been  able  to  sue  in  their  own  right  for  that  amount.  The 
defendants  would  in  no  sense  have  had  to  sue  as  trustees  for 
Huggins.  This  would  have  been  their  right  and  position  as 
endorsees  bona  fide  for  value,  and  that  value  being  the  full 
amount  of  the  cheque  it  seems  to  me  immaterial  for  the  ques- 
tion to  be  decided  in  the  present  case  whether  you  speak  ot  the 
defendants  as  discounters  or  purchasers  or  holders  for  full 
value.  In  any  view  they,  apart  from  the  Bills  of  Exchange 
Act,  1882,  would  have  been  holders  of  the  cheque  able  to  sue  in 
their  own  right  for  the  whole  amount.  See  Tkiedeman  v. 
Goldsckmidt  (i  De  G.  F.  and  J.  4,  at  p.  11).  Now  of  such 
persons  it  seems  to  me  that  it  would  be  prima  facie  wrong  to 
draw  the  inference  that  they  were  bankers  receiving  payment 
for  a  customer  of  a  cheque  endorsed  generally  by  the  payee 
and  payable  on  demand,  not  being  post-dated.  Apart  from 
some  evidence  of  a  contrary  intention  the  right  inference  to 
draw  in  such  a  case  would  be  that  the  bankers  received  for 
themselves  and  not  for  the  customer.  Now  what  is  the  evi- 
dence of  contrary  intention — ^that  is,  of  an  intention  that  the 
defendant  bank  should  collect  and  receive  payment  of  the 
cheque  as  agents  for  Huggins  ?  Nothing  that  I  can  see,  except 
the  fact  that  they  made  no  charge  for  cashing  a  cheque  payable 
on  demand.  Against  this  is  the  fact  that  there  are  no  entries 
in  the  bank  books  and  no  receipt  or  other  document  such  as  one 
would  expect  if  the  bank  were  really  acting  as  collecting  agents 
for  Huggins.  The  bank  were  willing  to  give  cash  for  the 
cheque  because  they  trusted  Huggins.  The  mere  absence  of 
an  express  bargain  in  the  series  of  years  leaves  the  prima  facie 
presumption  where  it  was.    To  draw  the  inference  of  agency  in 
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the  absence  of  evidence  is  very  like  repealing  the  8ist  section 
in  the  case  of  bankers.  If  this  is  the  right  view,  does  the  fact 
that  this  cheque  was  marked  "  not  negotiable  "  make  any  and 
what  difference  in  the  position  of  the  bank  ?  Are  the  de- 
fendants, notwithstanding  these  words  "  not  negotiable," 
holders  for  value  ?  I  think  they  are.  Section  8i  runs  thus : — 
[His  Lordship  read  the  section.]  The  section  does  not  say 
that  the  person  to  whom  the  payee  of  the  cheque  gives  a  crossed 
cheque  marked  not  negotiable  shall  not  become  transferee  of 
the  cheque,  but  merely  that  he  shall  not  take  a  better  title  than 
that  which  the  person  from  whom  he  took  it  had.  The  trans- 
ferability of  the  cheque  is  not  afiected  by  the  words  '*  not 
negotiable,*'  but  only  its  negotiability.  Such  being  the  efifect  of 
section  8i,  I  see  nothing  in  this  case  to  induce  me  to  draw  the 
inference  that  the  defendants,  after  they  ceased  to  retain  the 
cheque  by  presenting  it  at  the  bank  on  which  it  was  drawn  and 
receiving  the  amount,  received  or  held  that  amount  as  agents 
for  Huggins ;  but  Mr.  Justice  Bigham  and  my  brethren  take  a 
dififerent  view  of  the  facts,  and  draw  the  inference  that  the  de- 
fendant bank  received  the  amount  of  the  cheque  for  their  cus- 
tomer Huggins.  Notwithstanding  the  fact  that  when  they  took 
the  cheque  from  him  they  paid  him  the  full  amount  by  pajring 
for  him  £2$  to  the  Wantage  Rural  District  Council  and  giving 
him  the  balance  of  ;^ii7  los.  in  cash,  I  do  not  think  that  I 
ought  to  di£fer  from  three  Judges  on  a  question  of  fact,  and  it 
therefore  becomes  unnecessary  to  consider  the  question  of  the 
right  of  action  of  the  plaintifis,  the  drawers,  on  the  assumption 
that  section  82  afifords  the  defendants  no  protection  ;  but  I  see 
no  reason  to  doubt  but  that  the  plaintifis,  as  true  owners  of  the 
cheque,  would  have  an  action  for  the  money  obtained  by  the 
presentation  of  the  cheque,  notwithstanding  the  fact  that  the 
cheque  when  issued  was  a  voidable  and  not  a  void  instrument. 
It  would  have  been  otherwise  but  for  the  statutory  effect  of  the 
words  "  not  negotiable,"  but  I  am  inclined  to  think  that  the 
effect  of  those  words  is  to  place  the  person  taking  the  cheque 
bearing  those  words  in  exactly  the  same  position  as  the  person 
from  whom  he  takes  it ;  but  in  the  view  of  the  facts  taken  by 
my  brethren  it  is  not  necessary  to  decide  this  question. 

Lord  Justicb  Rombr  read  the  following  judgment : — 
This  is  a  curious  case,  and  one  of  difficulty  ;  but  I  have  come 
to  the  conclusion  that  Mr.  Justice  Bigham  was  right  in  holding 
the  defendant  bank  protected  by  section  82  of  the  Bills  of  Ex- 
change Act,  1882.  I  think  on  the  facts  the  preferable  view  of 
the  arrangement  between  Huggins  and  the  bank  with  regard  to 
the  cheque  in  question  is  that  the  latter  was  to  forward  the 
cheque  for  collection  and  to  receive  the  proceeds  on  behalf  of 
Huggins  in  the  sense  in  which  the  section  speaks  of  a  bank 
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receiving  payment  for  a  customeTi  and  that  in  anticipation  of 
such  receipt  the  bank  advanced  to  Huggins  the  amount  of  the 
cheque.  Of  course  the  bank  had  the  right  to  apply  the  proceeds 
in  repayment  of  the  advance,  and  had  a  lien  on  the  cheque  for 
the  amount  of  the  advance ;  but  this,  while  establishing  that 
the  bank  had  a  beneficial  interest  to  the  fullest  extent  in  the 
cheque,  does  not  conflict  with  the  position  taken  up  by  the 
bank  that  in  a  l^gal  sense,  in  the  sense  of  the  wording  of  section 
82,  the  bank,  when  receiving  the  proceeds  of  the  cheque,  did 
so  on  bcdialf  of  Huggins.  Suppose  in  this  case  Huggins  had  a 
current  account  with  the  bank,  which  was  not  in  credit,  and 
that  the  cheque  had  been  paid  in  by  him  in  the  ordinary  way  as 
a  customer,  and  that  the  bank  bad  credited  him  with  the 
amount  at  once,  and  allowed  him  to  draw  against  that  amount 
before  the  bank  received  payment  of  the  cheque— in  that  case, 
equally  with  this,  the  bank  might  have  had  a  beneficial  interest 
in  the  cheque  even  to  the  extent  of  its  full  value ;  but  it  would 
clearly,  in  my  opinion,  have  received  payment  of  the  cheque  for 
its  customer  within  section  82.  In  that  case,  as  in  this,  the 
bank,  as  against  the  world,  would  have  been  a  "  holder  for 
value  "  of  the  cheque  within  the  definition  of  holder  for  value  in 
the  Act.  But  this  is  perfectly  consistent  with  the  view  that  in 
both  cases,  within  the  meaning  of  section  82,  the  bank  received 
payment  of  the  cheque  for  Huggins.  The  chief  facts  which 
lead  me  to  the  conclusion  that  in  this  case  the  bank  received 
payment  of  the  cheque  for  Huggins  are  that  throughout  the 
long  period  during  which  Huggins'  cheques  were  cashed  by  the 
defendant  bank  there  is  no  evidence  or  suggestion  of  any 
bargain  being  come  to  between  them,  or  of  any  contract  of  pur- 
chase being  negotiated  or  really  intended.  It  is  clear  that  no 
remuneration  was  paid  to  the  bank  by  Huggins  for  advancing 
the  amounts  of  the  cheques,  and  I  cannot  think  that  it  was 
intended  that  the  bank  should  run  any  risk  in  the  matter  of 
title,  or  any  risk  whatever  other  than  that  involved  in  the  mere 
advance  of  the  amounts  of  the  cheques.  It  must  be  remembered 
that  what  the  bank  cashed  for  Huggins  were  cheques  payable 
immediately  and  drawn  to  his  order,  and  were  not  even  like 
short  bills ;  and  the  true  intent  of  the  parties  is,  in  my  opinion, 
further  shown  by  the  fact  that  the  bank  advanced  to  Huggins 
the  full  amounts  of  the  cheques  without  charge,  even  though 
some  were,  like  the  one  in  question  in  this  action,  crossed  '<  not 
negotiable,"  which  to  a  bank  must  necessarily  have  caussd 
hesitation  or  doubt  if  the  bank  were  doing  anything  more  than 
acting  as  a  bank  in  receiving  payment  of  the  cheques 
on  behalf  of  a  customer.  If  I  am  right  in  the  view  that 
the  true  arrangement  between  Huggins  and  the  bank  in 
cashing  his  cheques  was  that  the  bank  should  receive  payment 
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of  them  for  Huggins  and  apply  the  proceeds  in  repayment  of  its 
advances,  then  I  cannot  doubt,  bearing  in  mind  how  long  and 
continuously  that  arrangement  had  existed  and  been  acted  on, 
but  that  at  the  time  the  cheque  in  question  in  this  action  was 
cashed  the  relation  of  banker  and  customer  existed  between 
Huggins  and  the  defendant  bank,  and  that  the  bank  received 
payment  of  that  cheque  for  a  customer  within  the  meaning  of 
section  82.  It  cannot  have  been  essential  that  a  current 
account  should  have  been  opened,  into  which  the  advances  on 
the  cheques  on  the  one  hand  and  the  payments  to  the  bank  on 
those  cheques  on  the  other  hand  should  be  entered.  This  view 
renders  it  unnecessary  for  me  to  consider  whether,  if  the  bank 
could  not  avail  itself  of  the  provisions  of  section  82,  it  could  as 
an  innocent  party  escape  liability  on  the  ground  that  the  pay> 
ment  of  the  cheque  to  it  was  by  the  act  of  the  plaintiff  company 
itself. 
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UNREVISED  FOREIGN  TRADE  RETURNS,  CANADA 


(ooo  oinitt6d) 

IMPORTS 

Yitur  stuUd  SfHh  Jum§^                          1899  1900 

F««    $59,807  $68,453 

Dutiable 87.536  104,300 

$147,343  $172,653 

Bullion  and  coin 4*677    $152,020        8,298    $180,951 

BZP0RT8 

Forth*  Vfor gnd4d 9(Hh yum-^ 

Products  of  the  mine $X3i343  $14,106 

*•                 Fisheries 9,948  xx.303 

Forest  28,025  30,050 

Animals  and  their  produce 46,688  551898 

Agricultural  produce 23,0x4  37,429 

Manufactures    zXt457  I3>693 

Miscellaneous  20x  339 

$132,676  $X5a,8x9 

Bullion  and  Coin 4,0x0    $136,686       8,641    $16x460 


SUMMARY  (in  dollars) 
For  iks  Y^ar  md§d  jfmiu —  X899 

Total  imports,  other  than  bullion  and  coin.  •$X47,343,ooo 
Total  exports,  other  than  bullion  and  coin . .   x  32,676,000 


Excess  of  Imports $X4,667,ooo 

Net  Excess  bullion  and  coin  (I^P»)  667,000 


X900 
$172,653,000 
X52.8x9/x)o 

$19,834,000 
(Exp.)  343,000 
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CLEARING  HOUSE  FIGURES 
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Monthly  Totals  op  Bank  Clbarings  at  the  cities  of  Montreal, 
Toronto,  Halifax,  Hamilton,  Winnipeg,  St.  John,  Van- 
couver and  Victoria. 

(000  omitted) 


Scptcinbor 
October  .. 
November 
December 
Jannary  .. 
February  . 
March  . 
April  .. 
May    .. 

{one    .. 
uly.... 
August 


Montreal 


1898-9 

$ 
61.856 

€6.354 
67,246 

69.143 
64.850 

62.432 
62,043 
50.003 
56.475 
63.756 
63.209 

63.115 


750»4«4 


1899-00 

$ 

64.163 
69.792 
71.101 

68,979 
62,853 
54.250 
54.882 
55.915 
62.332 

65.543 
61.293 
58,229 


749.332 


Toronto 


1898.9 

$ 
33.932 
38.349 
39.125 
43.508 
42.388 
40,818 
39.0x2 
33.035 
34.374 
4x,ir 

40.569 
37.207 


463.506 


1899-00 

39.842 
46.979 
44.637 

47.011 
45.114 
37.864 
40.581 
38,842 
43.215 
44.545 
44.400 

37.075 


5x0.125 


Halifax 


1898-9 

$ 
4,919 
5.408 
5.X54 
5.838 
5.913 
4.583 
5,285 
4.472 
4.798 
5461 
4.742 
7.823 


64.396 


1899-00 

$ 
5.937 
6.795 
6.645 
6.744 
6,707 
5.354 
5.868 
6,004 

5.984 
6.187 

7.184 
7.X62 


76.57X 


Hamilton 


1898-9 

$ 

2,773 
3.X03 
3147 
3.334 
3.274 
2.807 
3.021 
2.858 
2.932 
3.224 
3.304 
3.138 


36,915 


1899.00 

$ 
3.590 
3.608 
3.680 
3.730 
3.742 
3.040 
3.X7X 
3.099 
3,493 
3.342 
3.X94 
3.035 


40.724 


WiNNIPBO 

St.  John 

Vancouvbr 

Victoria 

1898-9 

1899^ 

X898-9 

1899-00 

189900 

1899^ 

$ 

$ 

$ 

$ 

$ 

$ 

September 

6.414 

8.281 

2,508 

3.004 

4.5x3 

3.024 

October  . . 

9.347 

12.689 

2.498 

2.8x4 

4.75X 

3.059 

November 

",553 

14.435 

2.660 

2.903 

3,785 

2.588 

December 

10,708 

12.966 

2.746 

2.963 

4.090 

3.006 

January  .. 
Febmary . 

7.683 

9.906 

2.470 

3.033 

3.550 

3.044 

6,209 

6,702 

2,2X2 

2.342 

2,88x 

2.324 

March  ... 

5.968 

7.320 

2,148 

2.509 

3.378 

2.372 

April  .... 

aUy  .... 

6.240 

7.091 

2.254 

2.492 

3.543 

2,xo6 

8,683 

9.762 

2,5x3 

2.945 

3.717 

2,704 

Tone    .... 

J«iy 

8.211 

9.612 

2.606 

2.978 

3.843 

2:^6 

8.169 

9.395 

2.753 

3,468 

4,286 

August   .. 

7.995 

8.173 

3.103 

3.561 

4.39X 

2,875 

97.180 

116,332 

30.47X 

35.0x2 

46.728 

32,846 
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Vol.  VIII]  [Number  a 

JOURNAL 


OF  THE 


CANADIAN   BANKERS' 
ASSOCIATION 


JANUARY— 1901 


PROCEEDINGS   OF  THE  NINTH  ANNUAL    MEET- 
ING OF   THE   CANADIAN   BANKERS' 
ASSOCIATION 


'T^HE  ninth  annual  meeting  of  the  Association  was  held  in  the 
^  Private  Bills  Committee  Room,  Parliament  Buildings,  in 
the  City  of  Toronto,  on  Thursday,  the  15th  day  of  November, 
1900. 

The  chair  was  taken  by  the  President  at  1 1  o'clock. 

The  following  members  were  present : 

BANK  RBPRESBNTBD   BY 

The  Bank  of  Montreal  -      E.  S.  Clouston 

"  Quebec  Bank    -        .        -  .  Thomas  McDougall 

*'  Bank  of  Toronto  -        -  Duncan  Coulson 

•«  Ontario  Bank    -        -        -  -  C.  McGill 

*'  Merchants  Bank  of  Canada  •  George  Hague 

••  Union  Bank  of  Canada     -  -  E.  E.  Webbe 

"  Canadian  Bank  of  Commerce  B.  E.  Walker 

"  Dominion  Bank        -        -  -  T.  G.  Brough 

'^  Merchants  Bank  of  Halifax  -        -      E.  L.  Pease 

<*  Standard  Bank  of  Canada  -  -       •  G.  P^  :Ee2d . 
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BANK  REPRBSBNTBD    BY 

Bank  of  Hamilton        •        -        -      J*  Turnbull 

La  Banque  d'Hochelaga     -  -  M.J.  A.  Prendergast 

Imperial  Bank  of  Canada     -        -       D.  R.  Wilkie 

Bank  of  Ottawa        -        -  •         George  Burn 
*     Union  Bank  of  Halifax        -         -      E.  L.  Thorne 

<    Traders  Bank  of  Canada  -  -  H.  S.  Strathy 

'     Bank  of  British  North  America    -      H.  Stikeman 

The  following  associates  were  also  present  and  registered 
during  the  sessions  :  Thos.  Fyshe,  A.  F.  H.  Jones,  H.  A.  Col- 
son,  G.  M.  Gibbs,  W.  H.  Draper,  G.  W.  Hodgetts,  E.  H. 
Barchard,  W.  Majmard,  F.  J.  Macoun,  S.  L.  Forrest,  F.  L. 
Patton,  C.  Bogert,  H.J.  Bethune,  C.  S.  Rumsey,  W.  A.  Cope- 
land,  M.  Atkinson,  T.  S.  Harrison,  R.  C.  Jennings,  A.  W. 
Robarts,  H.  W.  Fitton,  J.  L.  Barnum,  S.  Strathy.  W.  Cooke, 
E.  P.  Gower,  A.  L.  Hamilton,  T.  B.  Phepoe,  S.  W.  Mabon,  D. 
H.  Charles,  F.  W.  S.  Crispo,  E.  Stanger,  M.  E.  Holden,  F. 
Cole,  F.  C.  G.  Minty,  R.  C.  Macpherson,  W.  F.  Cooper,  John 
Pringle,  A.  V.  Spencer,  W.  R.  Travers,  J.  Henderson,  W.  J. 
Robertson,  H.  C.  Secord. 

Mr.  Z.  A.  Lash,  Q.C.,  Counsel  for  the  Association,  and  Mr. 
James  R.  Branch,  Secretary  of  the  American  Bankers'  Asso- 
ciation, were  also  present. 

Mr.  A.  E.  Holt  was  appointed  Secretary  of  the  meeting. 

Mr.  Walker — Mr.  President  and  fellow-associates,  I  have 
been  asked  to  say  a  few  words  of  welcome  on  this  occasion.  I 
am  sorry  for  the  kind  of  weather  we  have  in  Toronto,  but  I  do 
not  feel  any  sense  of  responsibility  for  it,  because  it  is  quite 
evident  that  the  gentlemen  from  Quebec  brought  the  weather 
along  with  them.  I  am  also  sorry  that  because  of  the  weather 
and  of  the  time  of  year,  no  effort  could  be  made  to  afford  any 
kind  of  physical  pleasure  to  the  Association.  Such  pleasure  as 
they  can  have  at  the  meeting  must  be  intellectual. 

If  our  guests  from  the  United  States  were  here  I  should 
have  said  a  few  words,  and  perhaps  they  may  not  in  any  event 
be  amiss,  as  to  our  small  numbers.  If  one  visits  a  meeting  of 
the  American  Bankers'  Association,  nothing  strikes  one  so 
much  as  the  fact  that  it  is  practically  a  great  convention ; 
hundreds  and  sometimes  thousands  of  bankers  attend ;  they 
bring  their  j^ives  with  them,  and  it  is  to  a  certain  extent  a 
species  of^'{iCitili|^,-  \^hile  a  great  deal  of  discussion  takes  place 
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regarding  not  only  the  larger  aspects,  but  also  the  routine 
aspects  of  banking.  That  is  lacking  in  our  Association,  but  on 
the  other  hand  we  have  the  curious  fact  that  the  interests  of 
banking  in  Canada,  of  our  36  banks,  with  five  or  six  hundred 
branches  is  represented  by  40  or  50  men,  and  practically  by  the 
15  or  16  members  of  the  Executive  Council.  There  is  in  that  fact 
a  remarkable  advantage.  The  consensus  of  opinion  of  the 
bankers  of  Canada  upon  any  public  question  can  be  arrived  at 
without  difl&culty.  We  have  the  great  advantage  of  knowing, 
without  coming  together,  from  the  fact  that  we  are  acquaint^ 
with  each  other,  and  have  often  met  to  discuss  subjects,  what  is 
the  thought  upon  a  public  question.  For  that  reason  we  exer- 
cise in  this  country  a  force  which  seems  to  be  out  of  all  propor- 
tion to  our  numbers.  The  opinion  of  the  banking  world  of 
Canada  becomes  concentrated  in  the  Executive  Council,  and 
therefore  the  consensus  is  easily  arrived  at.  We  cannot  then 
judge  of  the  importance  of  our  annual  meeting  by  the  numbers 
present.  In  fact  the  importance  is  clearly  in  inverse  ratio  to 
the  numbers. 

If  we  had  time  and  were  not  likely  to  be  engaged  all  day, 
there  might  be  much  for  you  to  see  here  in  Toronto.  We  are 
growing  in  manufactures  and  everything  which  makes  a  great 
city,  in  a  very  remarkable  degree,  and  I  can  assure  you  that  if 
the  meetings  of  the  Association  are  to  be  held  in  only  two  cities 
of  Canada,  we  are  making  a  very  good  second  to  Montreal,  and 
we  are  not  foolish  enough  to  desire  as  yet  to  be  considered  any- 
thing but  second.  I  have  great  pleasure,  gentlemen,  in  wel- 
coming you  to  this  annual  meeting  of  the  Bankers*  Association. 
(Applause). 

The  President — I  have  to  thank  you  on  behalf  of  the 
visiting  members  of  the  Association  and  myself  for  your  very 
cordial  welcome.  It  is  a  matter  of  very  great  advantage  to  us 
to  meet  here  once  a  year  to  discuss  subjects  of  importance  to 
us  all,  to  review  the  events  of  the  past  year,  and,  as  an  Ameri- 
can banker  said,  of  the  next  year,  to  see  what  we  shall  do, 
whom  we  shall  do,  and  how  we  shall  do  them.  We  are  excep- 
tionally fortunate  in  the  selection  of  the  place  of  meeting  in  the 
city  of  Toronto.  A  prosperous  city,  centrally  situated,  an 
object  of  great  interest  to  the  eye.  I  think  there  is  no  place 
outside  of  Montreal  where  we  could  better  meet.  Again  I  thank 
you  for  your  kind  welcome.     (Applause). 

The  minutes  of  the  last  meeting,  as  of  record  in  Volume  7, 
No.  2,  of  the  Journal  of  the  Association,  were  taken  as  read,  and 
confirmed,  on  motion  of  Mr.  Stikeman,  seconded  by  Mr. 
Prbndergast. 
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The  Secretary  read  the  report  of  the  Executive  Council  for 
the  year  1899-1900,  as  follows : 

RXPORT  OF  THE  BXBCUTIVB  COUNCIL  OF  THB    ASSOCIATION   FOR 
THB  YBAR   1899-I9OO 

To  ihi  Membirs  and  AssociaUs  : 

The  Executive  Council  beg  to  report  as  follows  regardhig  the  work  of 
the  Association  during  the  past  year : 

In  the  Dominion  Parliament  the  Association  obtained  incorporation,  and 
the  decennial  revision  of  the  Bank  Act  took  place. 

A  meeting  of  the  Executive  Council  was  held  at  Montreal  on  the  X2th  of 
January,  at  which  proposed  amendments  to  the  Bank  Act  were  considered, 
and  the  draft  Act  of  Incorporation  was  submitted  by  the  Solicitor  of  the 
Association.  Both  of  these  matters  were  then  referred  to  the  Committee 
on  Bank  Charters  and  Legislation,  and  Messrs.  Hague,  Fyshe,  Bum  and 
Pease  were  added  to  this  Committee,  whose  report  has  been  received  and  wUX 
be  presented  to  you. 

ACT  RBSPBCTING  INTBRBST 

The  Council  would  call  your  attention  to  an  amendment  to  the  Act 
respecting  interest,  passed  by  the  Dominion  Parliament,  (Chap.  29,  63-64 
Vic.)  by  which  the  legal  rate  of  interest  is  reduced  from  six  to  five  per  cent. 

QUBBBC  AND  NBW  BRUNSWICK 

In  the  Provinces  of  Quebec  and  New  Brunswick  the  influence  of  the 
Association  was  successfully  employed  on  several  occasions  to  secure  the 
modification  or  rejection  of  clauses  in  bills  l>efore  the  Legislature  which  were 
considered  prejudicial  to  the  interests  of  the  banks  and  their  customers. 

OFFBNCBS   AGAINST  SECTION    lOO  OF   THB  BANK  ACT 

Two  cases  of  alleged  ofifences  against  Section  100  of  the  Bank  Act  were 
brought  by  your  Council  to  the  notice  of  the  Government,  with  the  result  in 
both  cases  that  the  use  of  the  title  objected  to  was  discontinued. 

RBGULATIONS  CONCBRNING  CURATOR  AND  NOTB  CIRCULATION 

By  Section  96  of  the  Bill  of  Amendments  to  the  Bank  Act.  it  becomes 
obligatory  on  the  Association  to  submit  for  the  approval  of  the  Treasury 
Board,  on  or  before  the  ist  of  January,  1901,  rules  and  regulations  relating 
to  the  appointment  of  a  curator  to  Banks  which  have  suspended  payment, 
and  to  the  supervision  oi  the  note  circulation.  The  Executive  Council  will 
submit  for  your  approval,  embodied  in  the  proposed  By-laws  of  the  Associa- 
tion, a  set  of  rules  and  regulations  in  this  regard  which  it  is  thought  will 
prove  satisfactory. 

THB   ROBBBRY  AT  DANVILLB,   P.Q. 

The  attention  of  the  Council  was  drawn  to  a  robbery  from  the  office  of 
the  Peoples  Bank  of  Halifax  at  Danville.  P.Q.,  and  the  thanks  of  the  Asso- 
dation  were  tendered  by  the  President  to  the  men  who  at  great  personal  risk 
effected  the  capture  of  the  bank  robbers,  a  band  of  six  armed  and  desperate 
criminals.  It  was  found  to  l>e  the  almost  unanimous  wish  of  the  members  of 
the  Association  that  the  prosecution  should  be  assisted  by  the  attendance  at 
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the  trial  of  a  Solicitor  representing  the  Association,  and  it  was  decided  to 
engage  Mr.  Donald  MacMaster,  Q.C.,  at  the  expense  of  the  Banks  which 
were  willing  to  be  assessed  for  the  purpose,  but  as  four  of  the  robbers  unfor- 
tunately escaped  from  the  gaol  at  Sherbrooke,  where  they  were  confined 
awaiting  trial,  and  the  remaining  two  pleaded  guilty,  his  services  were  not 
required. 

TRAMSFBR  OF  ALL  JOURNAL  AND  ASSOCIATB   MBMBBRSHIP    WORK  TO  TORONTO 

Owing  to  the  retirement  shortly  after  the  last  Annual  General  Meeting 
of  Mr.  Arthur  Weir,  for  some  years  Secretary-Treasurer  of  the  Association, 
it  was  found  convenient  to  transfer  to  Toronto  the  Associate  Membership 
books ;  and  all  matters  in  connection  with  the  subscriptions  of  the  Associate 
Members  and  with  Thb  Journal  of  the  Association  have  been  dealt  with 
there  during  the  past  year. 

The  thanks  of  the  Council  are  due  to  the  Editing  Committee  and  to  the 
Sub-Editor  of  the  Journal,  who  assumed  charge  of  the  additional  work  in 
Toronto  neosuitated  by  this  change. 

PRIZB  BSSAY  COMPETITION 

The  usual  Prize  Essay  Competition  took  place,  the  result  being  as  pub- 
lished in  the  October  number  of  the  Journal  of  the  Association  lately  issued. 
The  Council  regret,  that  while  commending  the  excellence  of  the  essajrs 
which  have  received  honourable  mention,  they  do  not  consider  it  expedient 
to  establish  a  precedent  of  granting  prizes  in  excess  of  those  established  by 
the  terms  of  the  competition. 

MBMBBRSHIP 

The  membership  of  the  Association  has  t>een  increased  during  the  past 
year  by  the  admission  of  five  banks,  who  joined  at  the  time  of  incorporation, 
viz.:  La  Banque  de  St.  Jean;  the  Bank  of  Yarmouth.  Nova  Scotia;  the 
Exchange  Bank  of  Yarmouth ;  the  Commercial  Bank  of  Windsor ;  the  Snm- 
merside  Bank. 

There  are  now  34  banks  font  of  the  36  doing  business  in  Canada)  mem- 
bers of  the  Association,  but  tne  proposed  absorption  of  the  Bank  of  British 
Columbia  by  The  Canadian  Bank  of  Commerce  will,  when  accomplished, 
reduce  the  number  of  members  to  33. 

INCRBASB  IN  THB  AMOUNT  OF  ANNUAL  SUBSCRIPTIONS  TO  BB   PAID  BY  MBMBBB8 

Owing  to  the  growing  responsibilities  of  the  Association  and  the  con- 
tinuing enlargement  of  its  field  of  action,  it  has  been  found  that  the  sum 
realiz^  from  the  annual  subscriptions  of  the  members  has  become  insuffi- 
cient to  cover  the  expenses  necessary  to  an  efficient  administration,  and  it  is 
therefore  proposed  to  increase  these  subscriptions.  The  schedule  embodying 
this  increase,  which  will  be  submitted  to  you  for  adoption  among  the  by-laws 
of  the  Association,  makes  provision  for  an  annual  income  which  it  is  expected 
will  be  sufficient  to  supply  the  ordinary  needs  of  the  Association. 

APPOINTMENT  OF   SBCRETARY-TRBASURBR. 

The  Executive  Council  have  appointed  Mr.  J.  T.  P.  Knight,  of  Montreal, 
to  be  the  Secretary-Treasurer  of  the  Association,  at  a  salary  of  $2,500  per 
annum,  and  you  will  be  asked  to  confirm  this  appointment. 
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Moved  by  Mr.  H.  Stikbman,  seconded  by  Mr.  B.  £. 
Walker,  and  resolved,  that  the  report  and  statement  of  the 
Executive  Council  now  read  be  adopted,  and  the  appointment  of 
Mr.  J.  T.  P.  Knight  as  Secretary-Treasurer  of  the  Association 
be  confirmed. 

FINANCIAL   STATEMENT 

The  Executive  Council  presented  the  following  Financial 
Statement,  duly  audited  by  the  Auditors  of  the  Association,  for 
the  year  ending  30th  June,  1900 : 

ADMINISTRATION  ACCOUNT 

30  June,  1900 


Balanceirom  30  June,  1899.$   73724 

Charges  Account 4i6i4  96 

Cash  on  hand 215 


$5.354  35 


Revenue  from  Members..  • .  $3,500  00 
do.  Journal  . . .      267  90 

do.  Associates..    1,289  00 

Balance 297  45 

$3»354  35 


BAIJkNCB   SHBBT 

30  June,  1900 


Fomiture  Account $224  70 

Balance  as  above 297  45 


$52215 


Bank  overdrafts — 

In  Montreal $4x4  26 

In  Toronto X07  89 


$52g  15 


Montreal,  26tb  October,  1900. 
Audited  and  found  correct, 


T.   BiBNVBNU,  \   A    j'A 

*-     ^  \  Auditors. 


J.  GiLLBSPIB  MUIR. 

The  statement  was  adopted  on  motion  of  Mr.  Stikbman, 
seconded  by  Mr.  Walker. 

The  Secretary  then  read  the  following  reports  : 

BANKBRS*  SBCTION  OF  THB  MONTREAL  BOARD  OF  TRADB 

The  Canadian  Bankers*  Association,  Toronto. 

Gbntlbmbn,— I  am  this  day  in  receipt  of  your  circular  letter  of  the  5th 
inst.,  intimating  that  the  Chairmen  of  Sub-sections  are  to  send  in  their 
reports  to  the  Secretary,  to  reach  Toronto  not  later  than  to-morrow,  the  Z3th 
inst. 


Digitized  by 


Google 


NINTH  ANNUAL  MEETING  OF  THE  ASSOCIA TION  IO7 

I  have  the  honour  to  report  that  the  meetings  of  this  Sub-section  during 
the  current  vear  have  been  largely  of  a  formal  nature,  few  matters  affecting 
banks,  locally,  having  arisen  which  required  attention  from  the  Sub-section. 

It  might  be  well  for  the  Association  to  consider  the  advisability  of  its 
being  represented  at  meetings  of  Local  Legislatures,  in  order  to  watch  the 
passing  of  enactments  which  may  be  of  interest  to  banks,  although  not  con- 
flicting with  the  Bank  Act 

Two  instances  of  this  nature  came  before  the  notice  of  our  Sub-section 
daring  the  last  session  of  the  Quebec  Legislature.  One  was  that  of  a  Loan 
Company  seeking  to  receive  money  on  deposit  at  interest,  in  competition  with 
banks,  which,  after  consultation  with  your  President,  The  Bankers'  Associa- 
tion took  charge  of  and  succeeded  in  having  dropped.  The  other,  relating  to 
the  domiciliation  of  notes  and  drafts,  was  brought  to  the  attention  of  our  repre- 
sentative on  the  Council  of  the  Board  of  Trade,  by  that  body.  This  Bill 
parsed  the  Legislature. 

The  only  other  matter  which  engaged  the  attention  of  the  Sub-section 
was  the  passing  of  a  vote  of  condolence  and  regret  on  the  death  of  Mr.  F. 
Wolferstan  Thomas,  late  General  Manager  of  the  Molsons  Bank,  who  had 
always  evinced  a  keen  interest  in  the  affiedrs  of  the  Sub-section. 

The  whole  respectfully  submitted. 

G.  H.  Balfour, 
Chairman  Bankers'  Section,  Montreal  Board  of  Trade 
Montreal,  12th  November,  190a 

RXPORT  OF  THR  BANKBRS'  SBCTION  OF  THE  BOARD  OF  TRADB,  TORONTO 

The  Bankers'  Section  of  the  Board  of  Trade,  Toronto,  presents  the 
following  report : 

The  proceedings  of  the  year  have  been  of  an  uneventful  character,  and 
the  members  of  the  Section  have  been  called  together  on  four  occasions  only. 

Mr.  Lash,  the  Counsel  of  the  Association,  kept  carefully  in  touch  with 
proposed  legislation  in  the  Ontario  Legislature,  and  brought  to  the  notice  of 
the  Section,  Bills  that  were  introduced  as  amendments  to  the  Assessment  Act. 
A  committee  was  appointed  in  this  connection,  but  the  amendments  were  not 
passed,  and  no  further  action  was  required. 

At  the  request  of  the  Section,  Mr.  D.  R.  Wilkie  was  appointed  a  member 
of  the  Municipal  Taxation  Committee  of  the  Board  of  Trade,  and  we  are  also 
pleased  to  report  that  Mr.  Wilkie  has  been  appointed  a  member  of  the  Com- 
mission appointed  by  the  Legislature  of  Ontario  to  consider  the  question  of 
Municipal  Assessments. 

The  Section  has  also  to  report  that  shortly  after  our  last  annual  meeting 
Mr.  R.  D.  Gamble,  the  Chairman  of  the  Section,  was  taken  away  by  death. 
An  expression  of  the  high  appreciation  in  which  he  was  held  has  already  been 
given  m  the  Journal  of  the  Association,  and  the  Section  has  now  only  to 
say  that  his  memory  is  still  cherished  and  his  loss  is  still  felt. 

J.  Hbndsrson,  Chairman 

RXPORT  OF  THB  COMMITTBB  ON  BANK  CHARTBRS  AND  INCORPORATION 

As  the  present  charters  of  the  Canadian  Banks  will  expire  on  the  ist  of 
Joly,  1901,  and  it  being  customary  when  the  Act  renewing  them  is  brought  before 
Parliament  to  embody  in  it  such  alterations  of  the  existing  charters  as  may  be 
thought  advisable,  your  Committee  on  Bank  Charters  and  Incorporation  held 
a  number  of  meetings  in  Montreal  and  Ottawa,  and  carefully  considered  the 
changes  necessary  in  view  of  the  experience  gained  during  the  business  of 
the  last  ten  years ;  and  while  in  every  respect  the  suggestions  of  the  Com- 
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mittee  were  not  approved  of  and  adopted  by  the  Department  of  Finance,  the 
Committee  consider  that  on  the  whole  the  Bill  of  Amendments  as  finally 
passed  by  Parliament  covers  the  legislation  which  at  present  is  absolutely 
necessary ;  and  that  no  new  provisions  which  would  be  detrimental  to  the 
interests  of  the  Banks  or  of  the  community  at  large,  have  been  introduced. 

Instead  of  introducing  an  entire  new  Bank  Act,  the  Government  pro- 
ceeded to  continue  the  charters  of  the  Banks,  and  provide  for  the  changes 
which  in  their  opinion  were  advisable,  by  amending  the  Bank  Act  of  1890, 
and  on  this  account  several  small  matters  which  might  have  been  altered 
had  an  entire  new  Act  bMn  introduced,  were  allowed  to  remain  as  they 
were,  sooner  than  open  to  discussion  and  amendment,  clauses  which  had 
proved,  on  the  whole,  fairly  satisfactory. 

No  opposition  was  experienced  either  in  the  House  of  Commons  or  in  the 
Senate  to  the  passage  of  any  of  the  clauses  of  the  Bill  of  Amendments  as 
introduced  to  Parliament  by  the  Government ;  and  an  independent  amend- 
ment calling  for  notice  by  the  Banks  to  original  vendors  when  loans  are  made 
upon  the  security  of  warehouse  receipts,  and  for  the  registration  of  sack 
loans,  was  unable  to  obtain  sufficient  Parliamentary  support. 

The  Act  incorporating  The  Canadian  Bankers*  Association  was  also 
passed  at  the  last  session  of  Parliament.  It  was  carefully  prepared  by  the 
Solicitors  of  the  Association,  who  with  the  members  of  the  Committee  were 
in  attendance  at  Ottawa  when  the  Bill  came  before  the  Banking  and  Com- 
merce Committees  of  the  Senate  and  of  the  House  of  Commons.  All  the 
chartered  Banks  doing  business  in  Canada,  with  the  exception  of  two.  are 
now  members  of  the  Association,  and  it  is  provided  by  the  Act  of  Incorpora- 
tion, copy  of  which  was  published  in  the  July,  1900,  number  of  the  Journal 
of  the  Association,  that  all  new  Banks  obtaining  incorporation  in  Canada 
shall  be  members  of  the  Association. 

Respectfully  submitted, 

£.  S.  Clouston,  Chairman 

REPORT  OF  THB  EDITING  COlflflTTBE 

To  the  Mimhits  and  Associate : 

Your  Committee  presents  the  report  for  the  year  completing  the  seventk 
volume  of  the  Journal. 

At  the  annual  meeting  last  year  the  Association  placed  at  our  disposal 
the  sum  of  $1,400.  We  are  pleased  to  be  able  to  report  that  the  expenditure 
incurred  has  been  less  than  tnat  sum. 

The  revenue  from  associates  for  the  year  was  $1,289,  and  if  to  this 
amount  (which  has  always  been  considered  as  applicable  for  Journal  pur- 
poses) there  be  added  the  amount  received  from  advertising  contracts  and 
other  subscriptions,  the  Journal  has  been  more  than  self-supporting. 

The  Committee,  however,  suggests  that  there  be  again  placed  at  the  dis- 
posal of  the  new  Committee  the  sum  of  $1,400,  to  provide  for  the  expenditure 
for  the  current  year. 

The  column  for  Questions  and  Answers  has  continued  to  be  freely  used 
by  Associates,  and  many  questions  of  practical  interest  have  been  submitted. 

The  Committee  again  desires  to  express  their  high  appreciation  of  the 
services  rendered  by  Mr.  Lash  in  connection  with  the  le^al  questions  dis- 
cussed in  the  "  Questions  and  Answers  "  department. 

The  Committee  has  also  to  add  that  the  number  of  names  on  the  mail- 
ing list  of  the  Journal  continues  to  increase,  although  no  special  effort  has 
been  made  to  effect  this  result 

Respectfully  submitted. 

J.  H.  Plummer) 

J.  Henderson     ^  Editing  Committee 

E.  Hay  J 


Digitized  by 


Google 


NINTH  ANNUAL  MEETING  OF  THE  ASSOCIATION  IO9 

BY-LAWS 

The  By-laws  of  the  Association,  passed  by  the  Executive 
Council,  which  appear  on  a  subsequent  page,  were  taken  up, 
read  clause  by  clause,  and  confirmed. 

Mr.  Walker  alluded  in  regretful  terms  to  the  absence,  on 
account  of  illness,  of  Messrs.  Farwell  and  Schofield,  and  then 
read  the  following  resolution  of  condolence  on  the  death  of  Mr. 
F.  Wolferstan  Thomas : 

This  Association,  now  assembled,  having  learned  of  the  decease  of  their 
late  esteemed  colleague,  Mr.  F.  Wolferstan  Thomas,  one  of  the  Honorary 
Presidents  of  the  Association,  desire  to  place  on  record  their  sense  of  the 
great  loss  sustained  by  the  Association  and  by  the  banking  community 
generally  throughout  the  Dominion,  and  also  by  the  country  at  large  in  his 
decease. 

As  President  of  the  Association  three  years  ago  his  colleagues  had  the 
opportunity  of  noticing  his  sound  judgment  and  varied  knowledge  in  matters 
appertaining  to  banking,  while  his  zealous  furtherance  of  the  interests  of  the 
Association  and  banking  generally  could  not  fail  to  draw  out  a  high  measure 
of  regard  and  esteem. 

The  successful  manner  in  which  he  administered  the  affairs  of  the  bank 
of  which  he  was  General  Manager  is  well  known  to  the  community  at  large, 
and  will  be  an  example  to  the  younger  men  of  the  profession  of  what  can  be 
accomplished  by  energy,  capacity  and  perseverance. 

His  loss  is  deeply  to  be  deplored,  and  his  memory  will  long  survive  as  that 
of  a  man  whom  we  all  highly  esteemed.  To  the  widow  and  the  surviving 
children  of  our  late  colleague  we  present  our  respectful  condolence  in  their 
trying  bereavement,  and  order  that  a  copy  of  this  resolution  be  forwarded  to 
her,  and  also  to  the  directors  of  the  Molsons  Bank. 

The  resolution  was  unanimously  adopted. 

AFTERNOON    SESSION 

The  President  delivered  his  address  as  published  on  a 
subsequent  page  of  the  Journal. 

Mr.  Walker — Mr.  Chairman,  I  am  sure  that  I  voice  the 
opinion  of  every  associate  here  in  thanking  you  personally  for 
your  address,  not  only  because  of  its  eloquence,  but  because  of 
its  timeliness.  I  wish  to  add  a  word,  if  I  may,  to  what  you 
have  said  on  the  subject  of  a  mint.  It  is  quite  natural  that 
people  who  have  not  studied  the  subject  should  think  that 
Canada,  ambitious  as  it  is  to  stand  among  the  nations  of  the 
world,  ought  to  have  a  gold  coinage  of  its  own.  But  I  think 
those  that  take  that  quick  view  of  it,  without  looking  below  the 
surface,  do  not  reflect  that  gold  coinage  at  present  is  chiefly 
desirable  as  a  means  of  international  settlement,  and  it  would 
be  a  natural  state  of  aflairs  if  there  were  no  gold  coinage  in  the 
world  except  that  of  the  four  or  five  countries  who  make  the 
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international  settlements  of  the  world.  Within  the  last  30  or 
40  years  it  was  proposed  by  an  eminent  American  student  of 
nnance  that  we  should  come  to  a  system  of  international  gold 
coinage  for  the  express  purpose  of  international  settlements. 
The  desire  for  a  gold  coinage  is  sentimental  and  not  scientific 
in  the  case  of  a  nation  that  has  not  large  international  settle- 
ments to  make.  In  this  country  we  have  made  legal  tender  the 
British  sovereign  at  a  valuation  of  $4.86f ,  and  the  American 
gold  coinage  of  denominations  of  %$  and  upwards.  That  is  not 
an  accident ;  it  is  a  matter  of  scientific  finance.  The  settle- 
ments of  Canada  are  made  either  in  New  York  City  or  in 
London.  Our  foreign  trade  is  increasing  rapidly,  we  are  selling 
to  and  importing  from  all  parts  of  the  world,  but  the  settlements 
are  made  in  London  ultimately  and  often  first  through  New 
York  before  we  reach  London.  We  have  no  use  for  gold  as 
long  as  our  paper  currency  remains  stable,  and  we  have  the 
proud  record  that  from  1816  down  to  the  present  time,  except 
for  two  or  three  weeks  during  the  Rebellion  of  1837,  we  have 
always  paid  gold.  Therefore  we  have  it  established  that  we 
can  carry  on  a  currency  upon  a  gold  basis  with  a  minimum 
quantity  of  gold  in  stock.  We  have  solved  the  problem  of 
abrasion  and  loss,  which  has  staggered  one  Chancellor  of  the 
Exchequer  of  England  after  the  other,  by  deciding  that  we  will 
not  pass  gold  around  from  hand  to  hand  as  a  circulating 
medium.  I  do  not  say  that  England  or  the  United  States 
or'  other  countries  can  do  that,  but  we  can  because  we 
are  not  one  of  the  great  international  settling  nations.  The 
commodity  we  require  to  settle  with  is  United  States  or 
British  gold  and  nothing  could  be  more  foolish  than  to  go  to  the 
expense  of  a  coinage  which  will  ultimately  be  sent  out  of  the 
country  and  melted  back  into  bullion,  when  we  have  the  know- 
ledge that  this  country  must  bear  the  expense  of  both  processes. 
The  advocates  of  a  mint  did  not  at  first  see  that  they  must 
advocate  a  branch  of  the  British  mint.  The  output  of  the 
Yukon  for  a  year,  if  coined,  would  furnish  more  gold  than  we 
could  use  at  home.  At  the  end  of  a  year  the  Government 
would  not,  therefore,  be  able  to  buy  more  gold  for  coinage  into 
dollars.  Therefore  it  is  advocated  that  we  should  have 
a  branch  of  the  Royal  mint  as  they  have  in  Australia. 
But  it  is  forgotten  that  in  Australia  the  standard  is  the 
sovereign,  and  when  Australia  coins  the  British  sovereign 
it  coins  a  currency  for  its  own  use.  Australia  has  to  the  extent 
of  60  or  70  per  cent,  a  gold  coinage,  and  is  suffering  largely  from 
abrasion,  as  England  has,  and  has  made  indeed  a  financial 
blunder.  One  might  be  moved  a  little  by  the  idea  of  making  a 
coin  that  was  Canadian,  that  one  could  carry  as  a  souvenir  at 
all  events,  but  to  make  the  sovereign   I  think  would  be  a  very 
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foolish  thing  for  us  to  do.  Then  if  we  decide  to  have  a  mint 
we  cannot  make  any  coins  unless  we  pay  more  for  the  gold  than 
it  is  worth  at  every  other  point  except  Seattle.  We  must  prac- 
tically pay  what  they  pay  in  Seattle.  I  do  not  think  we  would 
get  it  then,  because  the  traffic  from  all  that  northern  country  is 
to  Seattle.  The  Seattle  price  is  more  than  what  the  gold  is 
worth  at  all  the  other  great  minting  centres  of  the  world.  The 
proof  of  that  is  that  the  gold  from  the  Yukon  is  sold  at  Seattle, 
and  it  is  sold  there  because  it  is  cheaper  to  land  and  sell  it  there 
than  to  pay  the  freight  to  eastern  points.  If  the  Canadian  Gov- 
ernment wants  to  subsidize  mining  by  paying  more  for  gold 
than  it  is  worth,  of  course  it  can  do  that,  but  the  bankers  would 
lose  unless,  as  I  think  they  probably  would  be  shrewd  enough 
to  do,  they  made  the  merchants  pay  for  minting  that  gold. 
Either  the  banks  or  the  merchants  would  su£fer,  but  in  the  last 
analysis  it  would  probably  be  found  that  we  had  been  able  to 
arrange  it  so  that  the  loss  did  not  fall  upon  us. 

As  to  the  President's  other  remarks  about  the  growing 
trade  of  this  country,  I  am  very  glad  indeed  that  once  more  the 
President  of  this  Association  has  got  before  the  country  in  such 
a  convenient  shape  a  specific  statement  of  how  well  Canada  is 
doing  in  a  commercial  and  financial  way.  I  have  the  honour  to 
move  a  vote  of  thanks  to  the  chairman  on  this  occasion. 

Mr.  Walker's  motion  was  seconded  by  Mr.  Thorns  and 
carried  with  applause. 

ELBCTION   OF  OFFICBRS 

On  motion  of  Mr.  Hague,  seconded  by  Mr.  McDougalLi 
the  President  was  requested  to  cast  one  ballot  for  the  election 
of  officers  for  the  ensuing  year.  The  list  of  officers  elected 
appears  on  the  usual  page  of  the  Journal. 

NBXT  ANNUAL    MBBTING 

Mr.  Burn  invited  the  Association  to  hold  its  next  annual 
meeting  at  Ottawa. 

Mr.  Thorns  said  that  he  would  be  pleased  to  see  the  Asso- 
ciation in  Halifax.  Mr.  Walker  thought  then  it  might  be 
necessary  to  meet  in  Vancouver. 

The  President  stated  that  the  consensus  of  the  meeting 
seemed  to  be  that  the  annual  meetings  should  be  held  in  Toronto 
and  Montreal.  The  next  meeting  will  therefore  be  held  in 
Montreal. 
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AMBRICAN  BANKERS'    ASSOCIATION 

Mr.  Jambs  R.  Branch,  Secretary  of  the  American  Bankers 
Association,  then  read  the  following  paper  on  "  The  American 
Bankers'  Association  and  the  workings  of  their  Protective 
System." 

Mr,  President^  and  Gentlemen  of  The  Canadian  Bankers'  Associa- 
tion : — 

I  have  been  requested  to  give  some  details  of  The  American 
Bankers'  Association  by  your  President,  and  Mr.  Hague,  who 
was  with  us  at  our  recent  26th  annual  convention  held  in 
Richmond,  Virginia. 

Our  first  convention  was  held  in  Saratoga,  N.Y.,  in  1875, 
with  the  object  of  forming  an  association  of  Banks  and  Bankers 
to  solve  the  problem  of  the  resumption  of  specie  payments  by 
the  United  States.  History  records  that  the  efforts  in  this 
direction  were  successful.  A  permanent  Association  was  formed 
in  1876,  which  has  in  a  broad,  liberal-minded  way,  always 
endeavoured  to  advance  the  welfare  and  prosperity  of  the  coun- 
try at  large.  No  financial  legislation  of  importance  has  been 
adopted  by  our  government  before  it  has  been  ably  and  well 
discussed  at  our  annual  gatherings.  Our  conventions  are  more 
largely  attended  each  year,  and  our  members  fully  realize  the 
benefits  received  by  closer  intercourse  and  keeping  in  touch 
with  their  brother  bankers. 

Among  the  features  of  importance  adopted  by  the  Associa- 
tion are  the  establishment  of  institutes  to  disseminate  informa- 
tion and  to  educate  the  bank  clerk,  and  our  Protective  Com- 
mittee, which  has  become  such  a  menace  to  the  criminal  frater- 
nity that  our  members  are  carefully  avoided;  attacks  by  this 
class  being  now  confined  almost  entirely  to  banks  outside  of 
our  organization.  Our  first  operations  in  this  direction  were 
too  crude  to  be  effective.  In  1888  the  Secretary  of  the  Associa- 
tion reported  that  his  efforts  to  communicate  with  the  police 
authorities  of  the  country,  in  order  to  procure  early  informa- 
tion regarding  the  operations  of  bank  robbers  and  forgers,  had 
not  been  successful.  At  our  convention  of  1890,  Mr.  Van 
Allen,  of  Albany,  N.Y.,  proposed  a  plan  to  arrest  and  prosecute 
the  depredators  who  robbed  or  defirauded  our  members.  An 
appropriation  of  five  thousand  dollars  was  made  for  this  pur- 
pose, and  in  1891  a  resolution  was  passed  appropriating  twenty- 
five  hundred  dollars  for  the  use  of  a  standing  protective  commit- 
tee, and  a  plan  of  operation  was  adopted.      No  great  amount  of 
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attention  ivas,  however,  paid  to  this  work  until  1894,  when  the 
Chairman  of  the  Executive  Council,  the  late  and  lamented  Eugene 
H.  PuUen,  suggested  earnestly  that  the  work  of  the  Protective 
Committee  should  be  greatly  extended  and  given  more  atten- 
tion. Five  thousand  dollars  were  then  appropriated,  and  this 
proved  to  be  the  beginning  of  the  remarkable  series  of  triumphs 
for  the  safety  of  the  banks  with  which  you  are  probably 
familiar.  Our  principal  weapon  lies  in  the  fear  formed  by  this 
Association  in  the  minds  of  professional  criminals.  They  are 
well  aware  that  no  matter  what  the  expense  may  be,  or  how 
long  it  takes  to  track,  convict  and  prosecute  them,  the  agents  of 
our  Association  will  hang  on  their  trail  like  Nemesis,  until  they 
are  placed  behind  prison  bars,  and  then  when  that  sentence  is 
served  other  indictments  will  be  in  readiness  should  we  be  able 
to  discover  their  complicity  in  any  previous  crime.  With  this 
sword  of  Damocles  hanging  over  them,  is  it  surprising  that  they 
select  for  attack  a  bank  which  has  no  organized  method  of 
defence  ?  Besides,  where  the  robbery  is  small,  non-member 
banks  frequently  refrain  from  reporting  depredations  to  the 
police,  believing  as  they  do  that  their  efforts  to  capture  the 
criminals  will  be  more  expensive  than  the  amount  of  the  loss  ; 
while  with  our  members  the  Association  bears  the  expense  and 
receives  the  benefit  of  the  information  which  frequently  leads  to 
the  detection  of  the  perpetrators  of  a  previous  crime.  It  is  ex- 
pected of  our  members  that  each  one  will  co-operate  with  the 
Committee  and  promptly  report  every  offence  coming  under 
their  notice,  as  well  as  by  using  reasonable  diligence  and  assist- 
ing in  the  arrest  and  conviction  of  the  criminal.  Our  Asso- 
ciation does  not  take  cognizance  of  petty  larcenies,  thefts  of 
employees,  amateur  forgeries,  or  frauds  committed  by  others 
than  what  may  be  termed  professional  operators.  Our  efforts 
have  been  so  successful  with  the  latter  class,  that  we  can  now 
say  with  pride,  that  no  organized  band  of  professional  bank 
criminals  is  operating  to-day  in  the  United  States  of  America. 

We  have  since  1895  arrested  237  criminals.  We  have 
prosecuted  211  and  convicted  204,  the  other  seven  having 
escaped  or  died  while  trials  were  pending. 

The  sum  total  of  the  convictions  obtained  by  our  Asso- 
ciation amounts  to  1,126. 

Notwithstanding  the  fact  that  our  rolls  embrace  a  member- 
ship of  forty-six  hundred  banks  and  bankers,  only  one  has  been 
burglarized  since  1895  when  displaying  the  metal  sign  indicating 
membership. 

The  sum  total  in  loss  fi'om  burglars,  robbers,  hold-ups  and 
sneak  thieves  to  our  entire  membership  since  1894  amounts 
only  to  ¥52,707.00,  while  the  reported  loss  to  non-member  banks 
(without  taking  into  consideration  the  many  losses  not  reported 
to  the  police)  amounts  to  $609,534.00. 
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The  American  Bankers*  Association  is  represented  in  every 
state  and  territory  in  our  great,  re-united  country.  At  our  con- 
ventions our  members  from  the  east  and  west  are  in  thorough 
accord,  while  the  men  who  ''  wore  the  blue  '*  are  to-day  the 
brothers  of  those  who  "  wore  the  grey." 

The  recent  overwhelming  victory  of  sound  money  and 
financial  integrity  is  an  index  finger  which  points  to  an  over- 
whelming tidal  wave  of  prosperity  such  as  our  country  has 
never  seen  before.  This  prosperity  will  not  be  limited  to  the 
United  States,  but  its  far-reaching,  munificent  influence  will  be 
felt  over  the  entire  world.  Within  the  confines  of  our  country 
all  sections  are  now  welded  into  one  integral  part,  and 
no  living  man  can  prophesy  the  acme  of  our  country's  destiny. 
As  the  United  States  of  America  has  made  such  rapid  strides 
towards  the  head  of  the  family  of  nations;  made  loans  to 
England,  Russia,  Germany,  Sweden  and  Mexico  within  the  last 
few  months ;  and  is  a  country  whose  2%  bonds  are  selling  at 
105,  which  is  the  highest  credit  any  nation  has  ever  known ; 
are  we  therefore  too  sanguine  in  believing  that  such  a  country 
will  eventually  be  recognized  as  the  Clearing  House  of  the  world  ? 

All  nations  have  noted  that  increasing  frr»ternal  affection 
which  is  cementing  closer  and  closer  the  two  great  Anglo-Saxon 
peoples  of  the  eastern  and  western  hemispheres.  England  has 
never  been  more  closely  allied  to  her  Canadian  colony  than  she 
is  to-day,  for  Englishmen  and  Canadians  have  recently  shed 
their  blood  on  the  same  ground  in  Africa,  and  England  is  justly 
proud  of  her  Canadian  sons.  But  should  the  time  ever  come 
when  the  commercial  and  financial  interests  and  brotherly  love 
existing  between  our  country  and  your  great  Dominion  of 
Canada  be  so  dove-tailed  and  inseparably  interlocked  that 
England,  from  whose  prolific  womb  so  many  colonies  have 
sprung,  and  the  United  States  of  America  and  Canada  in  their 
far-seeing  wisdom  and  in  the  most  amicable  way  mutually 
agree  to  unite  into  one  big  family  of  brothers  those  born  under 
the  Stars  and  Stripes  and  those  born  in  Canada  under  the 
Union  Jack — then,  and  not  till  then,  will  all  those  who  dwell 
in  the  territory  bounded  by  the  Arctic  Ocean,  the  Gulf  of 
Mexico,  the  Atlantic,  and  that  great  highway  to  the  Orient — 
the  Pacific  Ocean,  acknowledge  one  constitution,  fight  shoulder 
to  shoulder  if  necessary,  in  defence  of  one  common  country,  or 
as  the  ally  of  Great  Britain,  stand  erect  with  bared  heads  to  the 
soul-stirring  music  of  one  grand  air,  now  known  in  our  country 
as  **  America,"  and  in  yours  as  *•  God  Save  the  Queen,"  singing 
with  voices  and  hearts  in  perfect  unison  "  My  Country  'tis  of 
thee,  sweet  land  of  liberty  ;  of  thee  I  sing," 

Mr.  Hague — I  heard  a  good  deal  about  the  protective 
system    of    the    American    Association    when    I    was    down 
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in  Richmond,  and  I  hope  we  shall  take  up,  as  a  matter 
of  business,  this  Protective  System,  for  I  am  convinced 
that  at  a  very  small  cost  we  could  secure  almost  absolute 
immunity  from  many  of  the  burglaries  and  losses  that 
have  troubled  us  during  the  last  8  or  lo  years.  I  very  strongly 
commend  to  the  incoming  Executive  Council  to  devise  some 
plan  of  being  included  in  the  American  System,  because  I  think 
it  would  be  necessary  to  be  included  in  that  sphere  of  operations 
on  account  of  the  fact  that  criminals  pass  backwards  and  for- 
wards constantly  between  the  two  countries. 

It  is  very  kind  indeed  of  Mr.  Branch  to  spread  out  the 
fatherly  idea  of  embracing  this  country  within  the  borders  of 
the  United  States.  It  is  a  thing  we  hear  of  now  and  then.  We 
are  a  little  conceited,  but  we  do  think  we  can  stand  upon  our 
own  feet.  We  are  certainly  standing  pretty  solidly  just  now, 
as  anyone  may  know  who  has  heard  our  President's  admirable 
report.  With  regard  to  Great  Britain  and  the  United  States 
coming  to  a  resolution  that  we  shall  become  part  of  the  Great 
Anglo-Saxon  Confederation  of  North  America,  why,  we  would 
have  somethmg  to  say  about  that  ourselves.  (Applause.)  What 
we  might  say  I  do  not  know,  but  certainly  we  would  not  be  left 
out  of  the  account.  We  know  perfectly  well  that  our  interests 
and  those  of  the  United  States  are  very  closely  interwoven ;  that 
they  cannot  prosper  without  our  sharing  in  that  prosperity,  and 
in  some  degree  I  suppose  our  prosperity  helps  them,  that  is, 
many  of  the  branches  of  our  trade  are  such  as  bring  business  to 
the  United  States.  Then  we  import  our  raw  material  for  our 
cotton  industries  and  some  others.  So  that  there  is  a  great  deal 
of  intercommunication  between  us  and  there  will  be  more,  and 
the  more  the  better.  At  the  same  time,  Great  Britain  is  our 
best  market  for  nearly  all  our  exports,  just  as  it  is  for  those  of 
the  United  States.  England  is  our  best  customer,  and  would  be  so 
in  any  case.  But  in  regard  to  political  affiliation  we  have  a  better 
system  of  appointing  our  judiciary,  and  in  some  other  respects 
we  think  we  are  better  off  as  we  are  than  we  would  be  by  join- 
ing that  great  Confederation.  We  are  on  terms  of  the  highest 
possible  friendship  with  them,  and  hope  to  continue  so  to  the 
end  of  time,  but  amalgamation  does  not  look  so  attractive  to  us 
as  growth  and  expansion  within  our  own  borders.  (Loud 
applause.)  Mr.  Branch  has  given  us  some  very  interesting  infor- 
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matioD  that  we  ought  to  make  use  of,  and  I  propose  that  the 
thanks  of  the  Association  be  heartily  and  cordially  tendered  to  Mr. 
Branch  for  coming  and  reading  to  us  such  an  interesting  paper. 

Seconded  by  Mr.  Burn  and  carried  with  loud  applause. 

Mr.  Branch — Gentlemen,  I  thank  you  very  heartily  for 
your  warm  reception,  and  with  reference  to  the  remarks  made 
by  Mr.  Hague,  there  is  no  telling  what  time  may  disclose ;  it 
may  be  that  later  on  Canada  will  be  glad  to  annex  the  United 
States.     (Laughter  and  applause.) 

Mr.  Burn — I  should  like  to  ask  Mr.  Branch  whether  in 
his  experience  with  burglaries  electricity  has  played  any  part  ? 

Mr.  Branch — No  sir,  we  have  examined  that  feature  very 
carefully,  and  we  find  that  practically  no  burglar  can  get  the 
use  of  a  sufficient  current  of  electricity  to  get  into  a  safe.  He 
could  not  carry  it  around  with  him.  It  takes  an  enormous 
amount,  and  he  could  only  tap  some  strong  source  of  the  current, 
which  would  be  very  apt  to  be  detected  as  soon  as  he  tapped  it. 

Mr.  Burn — My  attention  was  attracted  to  the  subject 
quite  recently  by  seeing  a  report  of  an  experiment  made  in 
Portland,  Maine,  I  think  it  was.  The  wire  of  the  street  railway 
was  tapped  and  a  hole  bored  in  a  safe. 

Mr.  Branch — If  cars  were  in  operation,  and  if  the  wire  of 
the  street  railway  were  tapped  and  a  sufficient  quantity  of  cur- 
rent taken  to  melt  chilled  iron  or  steel,  the  effect  on  the  cars 
would  be  noticed  at  once. 

It  was  moved  by  Mr.  Gibbs,  seconded  by  Mr.  Hodgins, 
that  the  thanks  of  the  Association  be  presented  to  the  President, 
the  Vice-Presidents  and  other  members  of  the  Executive 
Council ;  and  to  the  Editing  Committee  of  the  Association,  to 
the  Special  Prize  Essay  Committee  and  to  the  Auditors  for 
their  services  during  the  past  year.     Carried. 

It  was  moved  by  Mr.  Henderson,  seconded  by  Mr.  Crispo, 
that  a  cordial  vote  of  thanks  be  tendered  to  the  Premier  of 
Ontario  and  the  Members  of  the  Council  for  the  use  of  the 
room  and  services  of  the  employes  of  the  building,  placed  at  the 
disposal  of  the  Association.     Carried. 

The  roll  was  called  by  the  Secretary. 

The  meeting  then  adjourned. 
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DSLIVBRBD  AT  THB   NINTH   ANNUAL   MEETING  OF  THE  ASSOCIATION 

I T  is  not  my  purpose,  in  addressing  some  observations  to  you 
^  on  events  of  the  past  year  which  concern  us  as  bankers,  to 
travel  far  afield,  or  to  embrace  a  wide  range  of  topics,  but 
rather  to  glance  briefly  at  two  or  three  subjects  to  which  I  desire 
more  especially  to  direct  your  attention. 

Four  years  ago  your  then  President,  in  reviewing  the  com- 
mercial situation  in  Canada,  stated  that  the  year  had  been  one 
of  much  anxiety  to  bankers  as  well  as  to  business  men  generally, 
and  that  the  most  conspicuous  feature  of  the  commercial  and 
industrial  world  at  that  time  was  undoubtedly  the  unprecedent- 
edly  low  level  of  general  prices  with  what  are  supposed  to  be 
its  concomitant  results  —small  profits,  increasing  failures,  leth- 
argic enterprise  and  depressed  trade.  How  diffisrent  the  picture 
which  greets  the  eye  as  one  surveys  the  commercial  field  to-day  ! 
Capital  is  now  profitably  employed;  labor  is  well  nigh  at  a 
premium ;  industrial  activity  overspreads  the  land ;  business 
failures  have  diminished  ;  prices  of  commodities  have  attained 
a  higher  level;  the  productive  capacity  of  the  country  has 
increased  and  the  earnings  of  the  banks  have  been  quite  satis- 
factory. Nor  has  Canada  alone  enjoyed  the  blessing  of  a 
prosperous  era.  Europe  and  the  United  States  have  also  ex- 
perienced a  marked  recovery  from  the  depression  in  trade  which 
lay  upon  them  four  or  five  years  ago,  and  we  have  seen  some- 
thing perhaps  as  near  akin  to  world-wide  prosperity  as  we  can 
hope  to  witness.  There  have  been,  of  course,  the  ups  and 
downs,  strikes  of  labour,  dislocating  temporarily  one  industry 
and  another,  the  wars  in  South  Africa  and  in  China  throwing 
their  shadow  on  the  money  markets  and  affecting  prices  of 
securities,  but  as  a  whole  for  more  than  three  years,  trade  in 
Canada  as  in  Great  Britain  and  the  United  States,  has  been 
distinctly  good.  2 
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Let  me  cite  a  few  examples  of  our  progression.  A  little 
more  than  eight  years  ago,  namely,  on  May  19th,  1892,  the  first 
annual  meeting  of  The  Canadian  Bankers*  Association  was  held. 
At  that  time  the  paid-up  capital  of  banks  in  Canada  was 
$61,541,650  ;  it  is  now  $65,784,770  ;  while  in  the  same  period 
the  ''  Rest  Account/*  composed  mainly  of  surplus  earnings,  has 
risen  from  $24,025,300  to  $33,769,300,  or  by  upwards  of  40  per 
cent.  Take  the  note  circulation,  the  most  accurate  gauge  we 
have  of  the  activity  of  the  daily  business  of  the  country.  In 
April  of  1892  it  amounted  to  $31*496,300  ;  it  is  now  $50,387,000, 
a  gain  of  about  60  per  cent.,  due  in  part,  doubtless,  to  higher 
prices  of  commodities,  but  mainly  attributable  to  the  expansion 
of  trade.  Deposits  by  the  public  in  the  banks  have  gone  up  in 
the  period  from  $155,178,000  to  $284,973,500,  an  increase  of  no 
less  than  80  per  cent.,  and  a  conclusive  evidence  of  the  thrift 
and  profitable  employment  of  our  population.  Turning  to  the 
other  side  of  the  account  we  find  that  the  banks  have  to-day 
employed  in  current  loans  upon  commercial  paper  $272,020,000, 
or  $80,025,000  more  than  eight  years  ago,  showing  that  they 
have  been  contributory  to  and  participators  in  the  commercial 
and  industrial  development  which  has  taken  place.  It  may  be 
added  that  the  percentage  of  cash  reserves  of  the  banks  to  their 
liabilities  is  slightly  higher  now  than  then. 

Our  foreign  commerce  has  grown  immensely  in  point  of 
value  under  the  stimulus  of  revived  trade  in  Great  Britain  and 
Canada.  In  four  years,  that  is  to  say,  from  1896  to  1900,  the 
value  of  imports  has  risen  from  $118,011,500  to  $189,728,400, 
and  of  exports  from  $121,013,800  to  $191,897,400,  representing 
an  increment  in  the  aggregate  value  of  the  foreign  trade  of 
Canada  of  $142,600,500,  certainly  a  very  remarkable  expansion. 
Another  barometer  we  may  consult  is  the  business  failures  list, 
and  here  again  the  hand  points  to  fair  weather.  In  1896  the 
liabilities  of  traders  who  failed  in  the  Dominion  was  upwards  of 
$16,200,000;  last  year  they  were  $11,077,000,  and  in  the  first 
nine  months  of  this  year  $7,441,000,  or  $1,144,000  less  than  in 
the  corresponding  period  of  1899.  I  might  multiply  these 
instances  of  improved  and  enlarged  trade  from  many  sources — 
from  the  Railway  returns,  the  Post  Office  returns,  Clearing 
House  statistics,  the  Insurance  statistics  and  other  landmarks  of 
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commerce,  but  the  figures  are  familiar  to  you.  One  other  only 
will  I  cite,  the  increase  in  the  value  of  farm  property  in  the 
Province  of  Ontario,  which  was  returned  four  years  ago  as 
being  $910,291,600,  and  is  now  placed  at  $947f5i3»30o. 

Turning  to  the  domestic  industries  of  Canada,  one  is  struck 
by  its  sudden  advent  into  the  list  of  gold-producing  countries, 
our  output  of  this  metal  having  increased  in  value  from 
$2,780,000  in  1896  to  $21,050,000  in  1899,  while  in  the  year 
now  drawing  to  a  close  it  is  expected  to  reach  close  upon 
$30,000,000.  It  is  probably  true  that  up  to  the  present  time 
there  has  been  little  net  profit  in  mining  for  precious  metals  in 
the  Dominion  since  the  discovery  of  gold  in  the  Yukon  and  the 
flow  of  capital  to  British  Columbia,  that  is  to  say,  the  losses 
have  equaled,  if  they  have  not  exceeded,  the  gains.  Gold 
mining  will  always  be  more  or  less  of  a  gamble,  and  the  hopes 
excited  among  our  people  of  sudden  acquisition  of  wealth  in  the 
pursuit  of  gold  have  in  very  many  cases  been  sorely  disap- 
pointed, entailing  serious  losses  on  people  of  all  classes.  But 
our  experience  in  this  respect  has  not  been  singular.  The  his- 
tory of  all  countries  is  studded  with  examples  of  speculation  run 
mad,  of  avarice  over-reaching  itself;  but  when  all  is  said,  and 
despite  much  loss  of  confidence,  as  well  as  money,  the  fact 
remains  that  the  mining  industry  is  thriving  in  many  parts  of 
British  Columbia  and  the  Yukon,  and  that  the  output  of 
precious  metals  in  those  portions  of  Canada  bids  fair  to  be  of 
steady  progression  and  to  make  an  important  contribution  to 
the  national  wealth. 

During  the  last  session  of  Parliament  the  decennial  revi- 
sion of  the  Bank  Act,  and  the  renewal  of  the  Bank  charters 
was  made.  The  amendments  to  the  Act  are  of  a  less  import- 
ant and  radical  character  than  were  introduced  on  previous 
similar  occasions,  consisting  principally  of  the  extension  of  the 
loaning  powers  of  banks,  with  a  view  to  facilitating  the  business 
of  the  country ;  and  this  fact  may  be  interpreted  as  a  tribute 
alike  to  the  excellence  of  the  banking  system,  and  to  the  manner 
in  which  it  has  been  administered.  One  amendment,  however, 
calls  for  more  than  a  passing  glance,  namely,  that  which  con- 
fers upon  the  Bankers'  Association  a  control  and  responsibility 
over  the  note  circulation  of  the  banks,  and  invests  in   it  the 
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supervision  of  the  affairs  of  any  institution  which  may  suspend 
payment.  Whatever  may  be  thought  of  the  legislation  of 
1890,  by  which  each  bank  is  made  responsible  for  the  security 
and  redemption  of  the  notes  of  all  other  banks,  it  is  obviously  a 
logical  sequence  of  that  legislation  to  invest  some  power  of 
supervision  in  the  Bankers'  Association  over  the  note  circulation 
of  the  banks,  as  well  as  control  of  any  one  that  may  become 
embarrassed.  Formerly  responsibility  was  imposed  without 
power  of  supervision,  while  now,  in  a  measure  at  least,  the  two 
are  conjoined.  Since  the  legislation  of  1890,  making  each 
bank  responsible  to  the  extent  of  its  means  for  the  circulating 
notes  of  all  other  banks  in  the  last  resort,  two  failures  of  these 
institutions  have  occurred  in  Canada,  and  in  each  instance  the 
notes  of  the  insolvent  banks  have  been  fully  redeemed  without 
imposing  the  charge  of  a  single  dollar,  either  on  the  Redemption 
Fund  held  by  the  Government,  or  on  the  banks,  a  fairly  con- 
clusive evidence  of  the  absolute  safety  of  our  paper  currency. 
The  failure  of  the  Banque  Ville  Marie  last  year  afforded  a  good 
practical  illustration  of  the  utility  of  the  legislation  to  which  I 
have  referred,  since  the  value  of  its  notes  was  not  in  any  degree 
depreciated  by  the  suspension  of  payments,  nor  did  any  note 
holder  suffer  the  loss  of  a  single  cent  unless  through  his  own 
timidity  and  the  sacrifice  of  his  security.  The  collapse  of  that 
institution — at  no  time  a  strong  one — has  really  cleared  the  air^ 
has  vindicated  the  admirable  character  of  our  currency  system, 
and  in  its  consequences  to  those  found  responsible  for  the  mis- 
management has  served  to  convince  the  public  that  the  penal- 
ties prescribed  in  the  Bank  Act  are  not  a  mere  hrutem  fulmen 
to  men  in  high  places. 

By  the  Act  of  Incorporation  obtained  by  our  Association, 
the  institution  is  made  not  only  permanent,  but  is  constituted 
an  agent  of  the  Government  in  the  administration  of  the  Bank 
Act.  At  this  present  session  it  is  intended  to  ask  your  con- 
firmation of  the  by-laws  of  the  Association;  to  one  of  which 
only  would  I  now  refer.  Under  the  important  powers  with 
which  we  are  clothed,  it  is  proposed  to  provide  that  a  monthly 
return  shall  be  made  to  the  President  of  the  Association  by  all 
banks  doing  business  in  Canada,  whether  members  of  the 
Association  or  not,  which  return  shall  exhibit  the  condition  of 
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the  bank's  note  circulation  on  the  last  day  of  the  month  next 
preceding,  and  be  signed  by  the  Chief  Accountant,  or  by  the 
President,  Vice-President,  or  any  Director  of  the  bank,  and  by 
General  Manager,  Cashier  or  other  principal  officer.  This 
return  is  also  to  show  the  notes  destroyed  during  the  month, 
and  be  accompanied  by  a  certificate  of  such  notes  having  been 
destroyed,  signed  by  at  least  three  of  the  directors  of  the  Bank, 
stating  that  the  notes  have  been  destroyed  in  their  presence. 
A  return  is  also  required  of  the  notes  received  from  the  printer. 
A  penalty  of  $50  per  day  is  to  be  imposed  for  each  day's 
neglect  to  furnish  within  the  prescribed  time  this  return  of 
note  circulation  and  of  notes  destroyed.  As  an  additional 
safeguard,  the  Association  is  given  power  under  the  by-law  at 
any  time  to  direct  that  an  inspection  shall  be  made  of  the  circu- 
lation accounts  of  any  bank. 

Another  by-law  made  in  pursuance  of  the  Amending  Bank 
Act  of  1900,  and  the  powers  conferred  upon  the  Bankers'  Asso- 
ciation, provides  that  whenever  any  bank  suspends  payment  a 
curator  shall  be  appointed  to  supervise  the  affairs  of  such  bank,  of 
which  the  Bank  Act  gives  him  full  charge  and  control.  The  Asso- 
ciation will  have  direct  and  ample  supervision  over  the  curator, 
and  the  President  of  the  Association  is  to  appoint  a  local  Advis- 
ory Board  from  its  members,  with  whom  the  curator  is  to  advise 
from  time  to  time.  In  this  manner,  as  I  have  remarked,  the 
Bankers'  Association  will  become  an  important  adjunct  of  the 
Finance  Department  in  administering  the  Bank  Act,  as  well  as 
a  means  of  protection  to  the  general  public,  who  are  creditors 
of  the  banks,  the  whole  trend  of  the  legislation  being  to  buttress 
and  strengthen  the  banking  and  currency  system  of  the  country. 
The  suggestion  sometimes  heard  that  a  Government  inspection 
of  banks  should  be  instituted,  Parliament  has  wisely  not  enter- 
tained. The  distinction  between  the  voluntary  and  the  invol- 
imtary  creditor  of  a  bank  is  well  defined  in  the  persons  of  the 
note  holder  and  the  depositor.  The  one  perforce  must  accept 
the  note  tendered  him,  while  the  other  selects  of  free  will  the 
depository  and  custodian  of  his  means.  The  involuntary 
creditor  the  State  protects  by  surrounding  the  instrument  of 
credit  with  such  strong  safeguards  that  it  is  almost  inconceiv- 
able they  can  fail  him,  and  that  done,  its  whole  duty  is  dis- 


Digitized  by 


Google 


122        JOURNAL  OF  THE  CANADIAN  BANKERS'  ASSOCIATION 

charged.  Governmental  bank  inspection  has  always  proved 
abortive  of  its  purpose.  Such  laws,  in  the  language  of  Swift, 
are  like  cobwebs,  which  may  catch  small  flies,  but  let  wasps 
and  hornets  break  through,  and  no  better  illustration  of  the 
futility  of  Government  bank  inspection,  as  a  prevention  of  fraud 
and  crime,  can  be  found  than  is  afforded  by  the  history  of  bank- 
ing in  the  United  States  down  to  the  most  recent  case  of  Alvord. 
The  announcement  recently  made  by  the  Minister  of 
Finance  that  the  Dominion  Government  has  concluded  nego- 
tiations with  the  British  Government  for  the  establishment  in 
Canada  of  a  branch  of  the  Royal  Mint  is,  in  my  judgment  a 
matter  of  large  consequence  to  the  banking  interests  of  this 
country.  An  agitation  for  a  mint  has  been  afoot  in  British 
Columbia  for  two  or  three  years  past,  stirred  up  by  the  in- 
creasing output  of  gold  in  the  Yukon.  Until  now  it  cannot  be 
said  to  have  attracted  any  wide  measure  of  popular  support,  or 
to  have  produced  that  strong  political  pressure  beneath  which 
the  convictions  of  Government  are  said  at  times  to  bend.  I 
fear  that  the  decision  to  erect  a  mint  in  Canada  has  been 
reached  without  adequate  consideration  of  the  currency  needs 
and  conditions  of  the  country,  or  of  the  consequences  that  may 
flow  from  the  act.  The  earth  has  bubbles  as  the  water  has, 
and  this  is  one  of  them.  The  popular  fallacy  underlying  the 
demand  for  a  mint  is,  that  gold  bullion  in  Canada  now  requires 
to  be  exported  in  order  to  give  it  a  value  as  a  coined  metal 
which  it  does  not  possess  as  a  raw  material.  To  an  audience 
of  bankers  the  fallacy  needs  no  exposition  ;  but  in  the  hope 
that  my  words  may  be  conveyed  beyond  this  room  let  me 
briefly  glance  at  some  of  the  pros  and  cons  of  the  question.  The 
coinage  of  gold  in  Canada  implies  a  gold  currency.  Are  we 
prepared  to  revise  and  reverse  our  existing  system  ?  A  distin- 
guished American  statesman  has  said,  *'  He  who  tampers  with 
the  currency  robs  labour  of  its  bread."  Our  currency  system  is 
unique.  It  has  stood  the  test  of  time,  the  strain  of  adversity, 
the  temptations  of  prosperity.  Stable,  safe,  elastic  and 
convenient,  it  adapts  itself  most  admirably  to  the  com- 
mercial requirements  of  our  people,  to  the  ebb  and 
flow  of  trade,  not  only  in  recurring  cycles  of  expan- 
sion   and  contraction,    but    in    the  changes  of  each  passing 
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year.  Founded  at  its  inception  upon  sound  financial  and 
banking  principles,  it  has  been  strengthened  from  time  to 
time  by  the  introduction  of  safeguards  suggested  by  practical 
experience,  until  it  has  become  about  as  perfect  a  system  of 
currency  as  the  wit  of  man  can  devise.  It  is  better  than  a  gold 
currency,  because  with  equal  safety  and  stability  there  is  con- 
joined greater  convenience.  But,  it  may  be  said,  the  coinage  of 
gold  in  Canada  can  surely  be  carried  on  without  disturbing  the 
existing  currency  system.  What  harm,  at  the  worst,  can  come 
from  minting  here  our  gold  bullion,  even  if  no  distinct  benefit  is 
derived  ?  Is  not  the  sentimental  advantage  of  possessing  a 
gold  coinage  of  our  own  worth  something  ?  To  all  of  which  I 
reply :  A  disturbance  of  our  present  system  is  inevitable  from 
the  free  coinage  of  gold,  for  this  reason,  if  for  no  other :  The 
Bank  Act  requires  the  banks  at  all  times  to  hold  not  less  than 
forty  per  cent,  of  their  cash  reserves  in  Dominion  notes,  under  a 
penalty  of  $500  for  each  and  every  violation  of  this  provision. 
That  enactment  absolutely  limits  the  amount  of  gold  which  the 
banks  can  hold  to  some  sixty  per  cent,  of  their  cash  reserves, 
the  balance  being  required  to  be  in  Dominion  notes.  Now, 
inasmuch  as  the  volume  of  currency  outstanding  will  always  be 
regulated  by  the  requirements  of  trade,  it  follows,  as  surely  as 
that  water  will  find  its  level,  that  all  the  gold  coin  injected  into 
circulation  will  either  quickly  return  to  the  banks,  or  displace  a 
like  amount  of  paper  currency.  In  the  latter  event,  the  char- 
acter of  the  circulating  medium  is  wholly  altered,  while  in  the 
former  contingency  the  banks  are  between  the  Scylla  of  refusing 
to  accept  the  gold  and  the  Charybdis  of  incurring  the  penal- 
ties provided  by  the  Bank  Act,  if  they  add  the  coin  to  their 
cash.  Banks  may,  however,  take  all  the  gold  coin  offered  them 
and  export  it  as  other  commodities  are  exported,  a  recourse  to 
which  inevitably  they  will  be  driven  sooner  or  later,  according 
to  the  measure  of  time  and  the  extent  of  the  coinage.  What 
then  ?  The  exchange  value  of  the  gold  may  be,  very  often  is, 
less  than  its  face  or  legal  tender  value,  and  so  the  banker  will 
be  compelled  to  submit  to  a  loss  in  the  operation  or  to  demone- 
tize the  gold  currency. 

I  cannot  but  think  that  those  who  have  urged  the  minting 
of  gold  in  Canada  have  fallen  into  the  error  of  assuming  that 
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the  process  enhanpes  the  value  of  the  metal,  and  in  some 
subtle,  mysterious  way  determines  the  channels  of  trade.  The 
coinage  of  silver  admittedly  is  a  profitable  transaction  since  the 
face  value  of  the  coin  is  nearly  double  that  of  its  bullion  value, 
and  this  process  of  giving  a  fictitious  value  to  the  metal  can 
advantageously  enough  be  conducted  up  to  the  limit  of  the 
needs  of  the  commerce  of  the  country  for  subsidiary  coinage, 
or  as  we  phrase  it,  small  change.  The  Dominion  Government 
reaps  a  profit,  one  year  with  another,  of  about  $70,000  annually 
from  the  coinage  of  silver  and  copper.  On  the  other  hand,  the 
coinage  of  gold  not  only  yields  no  profit,  but  entails  an  actual 
loss.  The  mints  in  Australia  are  conducted  at  a  loss.  Referring 
to  the  mint  established  at  Perth,  Western  Australia,  in  1896, 
the  chief  official  of  the  British  mint  recently  remarked  :  <<  It  is 
not  evident  how  far  the  colony  is  the  better  for  the  establishment 
of  a  mint  at  Perth,  or  that  it  has  gained  anything  by  its  large 
outlay  on  buildings,  machinery  and  maintenance,  which  it 
could  not  equally  have  gained  at  a  smaller  cost  by  the  estab- 
lishment of  a  local  refinery  under  Government  supervision.'* 

Now,  the  banks  are  prepared  to  pay  the  miner  as  much 
for  his  bullion  as  he  can  realize  by  shipping  the  metal  to  an 
American  mint,  or  by  converting  it  into  coin  in  this  country. 
Gold  is  not  a  commodity  which  enhances  in  value  by  the  pro- 
cess of  minting,  as  cotton,  timber  and  wheat  are  increased  in 
value  when  manufactured  into  fabrics,  furniture  and  flour.  The 
bullion  and  the  coinage  value  of  gold  stand  practically  on  a  par, 
and  for  purposes  of  international  exchange  the  metal  is  about 
as  valuable  in  one  form  as  the  other.  Our  best  security  lies  in 
not  sowing  the  seed  the  harvest  whereof  we  know  not. 

I  make  no  apology  for  having  somewhat  lengthily  dwelt 
upon  this  subject.  In  my  opinion  there  is  no  question  of  the 
moment  which  more  vitally  concerns,  not  merely  our  own  busi- 
ness as  bankers,  and  the  interests  of  the  great  body  of  share- 
holders whose  trustees  we,  in  a  sense,  are,  but  the  very  basis  of 
our  banking  and  currency  system,  and  through  these  the  com- 
merce of  our  country.  The  establishment  of  an  Assay  office  in 
British  Columbia  is  not,  perhaps,  open  to  the  objections  I  have 
urged  against  a  mint,  but  I  deem  it  my  duty  to  record  my  con- 
viction that   the  coinage  of  gold  in   Canada   in   our   present 
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circumstances,  is  undesirable  because  (i)  the  very  basis  of  the 
banking  and  currency  system  is  thereby  disturbed  ;  (2)  the  coin 
wUl  not  circulate^  and  neither  demand  nor  occasion  for  it  exists  ; 
(3)  it  cannot  be  retained  by  the  banks,  and  must  either  be 
exported  at  a  loss  or  demonetized  ;  (4)  it  involves  a  loss  to  the 
Government ;  (5)  it  tends  to  displace  and  disorganize  a  cur- 
rency system  safe,  stable  and  peculiarly  adapted  to  the  needs  of 
our  commerce ;  and  (6)  it  opens  the  door  to  that  incalculable 
mischief,  the  free  coinage  of  silver. 

Evidences  of  the  solid  substantial  growth  of  Canada  in  all 
that  tends  to  make  a  country  prosperous,  are  to  be  found  in 
abundance  either  by  observation  of  our  present  condition,  or  by 
contrasting  it  with  the  past,  whether  it  be  a  near  or  a  remote 
one.  Complaint,  it  is  true,  is  sometimes  voiced  that  our  popu- 
lation increases  at  a  snails  pace,  and  comparison  in  this  respect 
is  drawn  with  the  United  States,  to  the  disparagement  of  the 
Dominion.  I  would  remind  you  that  there  are  two  sides  to  this 
question.  Mere  numbers  in  themselves  do  not  necessarily  con- 
stitute a  great  and  prosperous  country.  If  they  did  then  China 
would  stand  in  the  van  of  nations,  instead  of  in  the  rear.  A 
small  community  may  be  free,  prosperous  and  happy,  to  wit, 
Switzerland,  even  though  we  moderns  term  it  slow,  unprogres- 
sive,  unambitious,  old  fogeyish.  Our  six  millions  of  Canadians 
have  probably  as  high  an  average  of  comfort  as  any  people  in 
the  world ;  if  we  have  fewer  millionaires  yet  have  we  fewer 
paupers  than  European  countries,  and  in  point  of  personal 
liberty,  of  freedom,  of  government,  of  stable  institutions,  in 
opportunities  for  life,  liberty  and  the  pursuit  of  happiness,  we 
need  envy  no  one.  An  augmentation  of  population  is  desirable 
in  so  far  as  the  national  strength  is  thereby  increased,  but  it  is 
a  moot  problem  if  in  other  respects  a  large  population  is  neces- 
sarily an  added  blessing,  and  certain  it  is  that  growth  of 
numbers  without  homogeneity,  assimilation  and  unity  of 
national  sentiment,  is  a  distinct  weakness  to  a  state.  Our 
national  security  is  derived  not  from  strength  within  so  much 
as  strength  without ;  from  our  position  as  a  member,  and  no 
humble  one,  of  the  great  Empire  of  Britain.  That  security  it  is 
no  vain  boast,  I  believe,  to  make,  has  been  rendered  yet 
greater  by  the  events  of  the  past  year,   and  especially  by  the 
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splendid  and  moving  spectacle  of  Britain's  sons  from  the  four 
corners  of  the  Empire,  fighting  shoulder  to  shoulder  in  South 
Africa  in  the  cause  of  freedom  and  a  United  Empire.  Looking 
at  the  attitude  of  England's  first  and  chiefest  colony  towards 
her  a  century  and  more  ago,  and  that  of  her  colonies  to-day, 
how  aptly  the  words  of  Shakespeare  fit  the  situation  : 

"  This  England  never  did.  nor  never  shall, 

**  Lie  at  the  proad  foot  of  a  conqueror. 

*'  But  when  it  first  did  help  to  wound  itself. 

"  Now  these  her  princes  are  come  home  again, 

'*  Come  the  three  comers  of  the  world  in  arms, 

"  And  we  shall  shock  them ;  naught  shall  make  us  rue, 

"  If  England  to  itself  do  rest  but  true. " 
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A  CORPORATION    CREATED    BY    SPECIAL  ACT  OF  THE  PARLIAMENT   OF 
CANADA,  63  AND  64  VICT.,  C.  93  (iQOO.) 

(Adopted  by  the  Association,  subject  to  approval  by  the  Govemor-in-Conncil) 

The  following  By-Laws  are  hereby  enacted  as  By-Laws  of 
the  Canadian  Bankers'  Association  : — 

1.  The  annual  general  meetings  of  the  Association  shall  be 
held  on  the  second  Thursday  of  the  month  of  November  in  each 
year,  at  such  hour  and  place  as  may  be  decided  upon  by  the 
Exequtive  Council  of  the  Association  from  time  to  time.  Special 
genera]  meetings  of  the  Association  may  be  called  at  any  time 
by  th^  said  Executive  Council,  and  shall  be  called  by  the  Presi- 
dent or  Secretary-Treasurer  on  the  written  requisition  of  at  least 
five  members  of  the  Association. 

The  requisition  (if  any)  for,  and  the  notice  calling  any  special 
general  meeting  shall  specify  therein  the  general  nature  of  the 
business  to  be  considered  or  transacted  thereat.  Special  general 
meetings  shall  be  held  at  such  time,  hour  and  place  as  shall  be 
mentioned  in  the  notice  calling  the  same.  Thirty  days'  notice 
shall  be  given  of  every  general  meeting  of  the  Association  whether 
annual  or  special.  At  any  annual  or  special  general  meeting  of 
the  Association  seven  persons,  duly  representing  members  of  the 
Association,  shall  form  a  quorum. 

At  any  annual  general  meeting  of  the  Association  any  busi- 
ness may  be  transacted  thereat. 

At  any  special  general  meeting  of  the  Association  only  such 
business  shall  be  transacted  as  is  mentioned  in  the  notice  calling 
such  special  general  meeting. 

2.  At  every  annual  general  meeting,  the  members  of  the 
Association,  through  their  representatives  or  proxies,  shall  elect 
from  among  the  chief  executive  officers  (as  defined  by  Charter 
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of  Incorporation)  of  members  of  the  Association,  a  President^ 
four  Vice-Presidents,  and  fourteen  Councillors,  all  of  whom  shall 
hold  office  until  the  next  annual  general  meeting,  or  until  their 
successors  are  appointed,  and  may  also  elect  Honorary  Presi- 
dents of  the  Association,  not  exceeding  three  in  number,  who 
shall  also  hold  office  until  the  next  annual  general  meeting  after 
their  election. 

3.  The  Executive  Council  of  the  Association  shall  consist 
of  the  President  and  Vice-Presidents,  and  the  said  fourteen 
councillors  aforesaid,  and  five  shall  form  a  quorum  for  the  trans- 
action of  business. 

The  Honorary  Presidents  shall  also  have  seats  at  the 
Executive  Council,  but  shall  have  no  vote  thereat. 

4.  At  all  meetings  of  the  Association  each  member  shall 
have  one  vote  upon  each  matter  submitted  for  vote.  The  chair- 
man shall,  in  addition  to  any  vote  he  may  have  as  chief  execu- 
tive officer  or  proxy,  have  a  casting  vote  in  case  of  a  tie. 

Each  associate  shall  also  have  one  vote  on  all  subjects  except 
the  following,  on  which  members  only  shall  be  permitted  to 
vote : — 

1.  Election  of  officers. 

2.  Action  relating  to  proposed  legislation. 

3.  By-laws. 

4.  Adding  to,  or  amending  the  Charter. 

5.  All  other  subjects  on  which  general  action  by  the  banks 
is  contemplated. 

5.  The  Executive  Council  may  meet  together  for  the 
despatch  of  business,  adjourn  and  otherwise  regulate  its  meetings, 
as  it  by  resolution  or  otherwise  may  determine  from  time  to  time* 

The  Secretary-Treasurer  shall  at  any  time  at  the  request  of 
the  President  or  any  Vice-President  or  any  other  member  of  the 
Executive  Council  convene  a  meeting  of  the  council.  Provided 
however  that  no  business  shall  be  transacted  at  a  meeting  called 
at  the  request  of  a  member  unless  the  notice  calling  the  meeting 
specifies  in  some  general  terms  that  such  business  will  be  trans- 
acted thereat,  but  this  provision  shall  not  apply  to  any  meet- 
ing called  at  the  request  of  the  President  or  any  Vice- 
President. 
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On  all  questions  arising  at  any  meeting  of  the  Executive 
Council  each  member  shall  have  one  vote  in  addition  to  any  vote 
he  may  have  as  proxy,  and  the  chairman  shall  have  in  addition 
a  casting  vote. 

6.  At  all  meetings  of  the  Association  and  of  the  Executive 
Council,  the  President,  when  present,  shall  be  chairman,  and  in 
his  absence  one  of  the  Vice-Presidents  chosen  by  the  members 
of  the  Council  then  present ;  and  in  the  absence  of  the  President 
and  Vice-Presidents,  the  members  of  the  Council  then  present 
may  choose  some  one  of  their  number  to  be  chairman  of  such 
meeting. 

7.  Any  member,  not  represented  at  a  meeting  of  the  Asso- 
ciation by  one  of  the  officers  named  in  Section  8  of  the  Charter 
of  Incorporation,  may  vote  by  proxy,  provided  such  proxy  is 
held  by  an  associate  who  is  an  assistant  general  manager,  or 
assistant  cashier,  inspector  or  manager  of  any  bank,  or  any 
branch  thereof. 

Any  member  of  the  Executive  Council,  when  not  present  at 
any  meeting  thereof,  may  be  represented  thereat  by  proxy,  pro- 
vided such  proxy  is  held  by  such  an  associate  as  is  before 
mentioned  in  this  by-law.     Proxies  shall  be  in  writing. 

8.  The  Executive  Council  may  from  time  to  time  repeal, 
amend  or  add  to  any  of  the  By-laws  of  the  Association,  except 
those  relating  to  dues,  to  the  clearing  house,  to  the  curator  and 
his  duties,  and  to  the  circulation,  but  every  such  repeal,  amend- 
ment or  addition  shall  only  have  force  until  the  next  annual 
general  meeting  of  the  Association,  and  if  not  confirmed  thereat 
shall  thereupon  cease  to  have  force. 

9.  The  said  Executive  Council  shall  have  power  from  time 
to  time  to  appoint  a  Secretary -Treasurer,  who  shall  be  an  officer 
or  ex-officer  of  a  bank,  and  to  remove  him  from  office,  and  to  fix 
his  remuneration  and  the  terms  of  his  engagement. 

The  Executive  Council  shall  also  have  power  from  time  to 
time  to  appoint  a  Solicitor  or  Solicitors  and  to  fix  their  remune- 
ration for  either  general  or  special  services,  and  also  to  engage 
counsel  where  such  services  may  be  needed. 

10.  Existing  sub-sections  of  the  Voluntary  Association  are 
hereby  continued  as,  and  constituted,  sub-sections  of  the  Asso- 
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ciation  as  incorporated.  Sub-sections  hereby  or  hereinafter 
constituted  may  pass  by-laws  for  their  guidance,  subject  always 
to  the  provisions  of  the  Charter  of  Incorporation,  and  the  By-laws 
of  the  Association. 

The  Bankers*  Section  of  the  Boards  of  Trade  in  the  cities 
of  Montreal  and  Toronto  respectively,  shall  be  empowered 
respectively  to  represent  the  Association  in  all  matters  connected 
with  legislation  in  the  Legislatures  of  Quebec  and  Ontario, 
respectively — it  being  understood  that  the  respective  sections 
will,  as  fully  as  possible,  keep  the  President  and  the  Executive 
Council  of  the  Association  advised  on  all  points  that  may  arise 
in  connection  with  the  matters  referred  to,  and  will  not  make 
representations  in  the  name  of  the  Association  contrary  to  the 
views  of  the  Executive  Council  after  such  views  have  been 
expressed. 

IX.  An  Editing  Committee  appointed  by  the  Association 
shall  supervise  the  publication  of  the  *' Journal  of  the  Canadian 
Bankers'  Association,"  and  the  Executive  Council  shall  appoint 
such  other  officers  as  it  may  deem  necessary ;  and  shall  also  make 
such  provisions  and  arrangements  from  time  to  time  as  it  deems 
proper,  for  lectures,  discussions,  competitive  papers,  and 
examinations. 

12.  The  dues  or  subscriptions  payable  to  the  Association 
by  the  members  thereof  shall  be  as  follows  : — 

For  banks  with  a  paid-up  capital  stock  of  under  |z, 000,000 Vioo 

For  banks  with  a  paid-up  capital  stock  of  I z, 000,000  and  under  |2,ooo,ooo.  200 
For  banks  with  a  paid-up  capital  stock  of  92,000,000  and  under  93.000,000.  300 
For  banks  with  a  paid-up  capital  stock  of  #3.000,000  and  over 400 

The  dues  or  subscriptions  payable  to  the  Association  by  the 
Associates  thereof  shall  be  one  dollar  annually.  Members*  and 
Associates'  subscriptions  shall  be  payable  on  or  before  the  ist 
February  and  ist  July  respectively  in  each  year. 

CIRCULATION 

13.  (a)  A  monthly  return  shall  be  made  to  the  President  of 
the  Canadian  Bankers'  Association  by  all  banks  doing  business 
in  Canada,  whether  members  of  the  Canadian  Bankers'  Associ- 
ation or  not,  in  the  form  hereinafter  set  forth  ;  said  return  shall 
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be  made  up  and  sent  in  within  the  first  fifteen  days  of  each 
month,  and  shall  exhibit  the  condition  of  the  bank's  note  circu- 
lation on  the  last  juridical  day  of  the  month  next  preceding;  and 
every  such  monthly  return  shall  be  signed  by  the  Chief  Account- 
ant or  acting  Chief  Accountant  and  by  the  President  or  Vice- 
President,  or  by  any  Director  of  the  Bank,  and  by  the  General 
Manager,  Cashier,  or  other  Chief  Executive  Officer  of  the  Bank 
at  its  chief  place  of  business.  Every  such  monthly  return 
which  shows  therein  notes  destroyed  during  such  month,  shall 
be  accompanied  by  a  certificate  or  certificates  in  the  form 
hereinafter  set  forth,  covering  all  the  notes  mentioned  as 
destroyed  in  such  return,  signed  by  at  least  three  of  the  Direc- 
tors of  the  Bank,  and  by  the  Chief  Executive  Officer  or  some 
officer  of  the  Bank  acting  for  him,  stating  that  the  notes  men- 
tioned in  such  certificate  or  certificates  have  been  destroyed  in 
the  presence  of  and  under  the  supervision  of  the  persons  respec- 
tively signing  such  certificate  or  certificate  respectively. 

FORM  OF  MONTHLY  RETURN  OF  CIRCULATION 
ABOVE  MENTIONED 

CIRCULATION    STATEMENT  OF  THE 

(Here  state  name  of  bank) 

for  the  month  of 190. . 

Credit  Balance  of  Bank  Note  Accounts  on  last  day  of  preceding 

month  (inclosive  of  unsigned  notes) I 

Add  notes  received  from  printers  during  month,  viz. : 

From I 

"      •  I 


I 

notes  destroyed  during  month  (as  per  certificate  herewith). .  .| 


Balance  of  Bank  Note  Accounts  on  last  day  of  month | 

Less  notes  on  hand,  viz.  : 

Signed • 

Unsigned I  | 


Notes  in  circulation  on  last  day  of  month | 


Chief  Accountant 
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We  declare  that  the  foregoing  return,  to  the  best  of  our  knowledge  and 
belief,  is  correct,  and  shows  truly  and  clearly  the  state  and  position  of  the 
Note  Circulation  of  said  Bank  during  and  on  the  last  day  of  the  period 
covered  by  such  retnm. 


•  this day  of 19. 

President 


General  Manager 

FORM  OF  CERTIFICATE  OF  DESTRUCTION  OF  NOTES 
ABOVE  MENTIONED 

Certificate  of  Destruction  of  Notes  of  the  (here  mention  name  of  bank\ 

accompanying  monthly  Circulation  Statement  for  month  of 

A.D.,  190.. 

We,  the  undersigned,  hereby  certify  that  we  have  examined  bank  notes 

of  this  Bank  amounting  to  $ consisting  of  the  following,  viz. : 

(here  set  out  the  denominations)  and  have  burned  and  destroyed  the  same, 
and  that  the  said  notes  so  burned  and  destroyed  by  us  are  not  included  in  any 
other  Certificate  of  Destruction  of  Notes  signed  by  us  or  any  of  us,  or  to  the 
best  of  our  knowledge  and  belief,  by  any  other  person. 


.this day  of 19. • 


-Directors  of  said  Bank 


General  Manager 

(6)  For  all  purposes  of  this  By-law,  the  chief  place  of  busi- 
ness of  the  Bank  of  British  North  America  shall  be  the  chief 
office  of  the  said  Bank  at  the  city  of  Montreal,  in  the  Province 
of  Quebec. 

And  in  the  case  of  the  said  Bank  of  British  North  America 
the  said  monthly  circulation  return  shall  be  signed  by  the  Gen- 
eral Manager's  clerk,  or  acting  General  Manager's  clerk,  and 
by  the  General  Manager  or  the  acting  General  Manager  of  the 
said  Bank;  and  the  said  Certificate  of  Destruction  of  Notes 
shall  be  signed  by   the  General  Manager  or    acting  General 
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Manager,  the  Inspector  or  Assistant  Inspector,  and  the  Local 
Manager  of  the  Montreal  branch,  or  the  acting  Local  Manager 
of  the  Montreal  branch  of  the  said  Bank,  instead  of  by  the 
persons  respectively  hereinbefore  directed  to  sign  the  said 
returns  respectively. 

(c)  Every  bank  which  neglects  to  make  up  and  send  in  as 
aforesaid  any  monthly  return  required  by  this  by-law  within 
the  time  by  this  by-law  limited,  shall  incur  a  penalty  of  fifty 
dollars  for  each  and  every  day  after  the  expiration  of  such  time 
during  which  the  bank  neglects  so  to  make  up  and  send  in  such 
return  ;  and  the  date  upon  which  it  appears  by  the  post  office 
stamp  or  mark  upon  the  envelope  or  wrapper  enclosing  any 
such  return  for  transmission  to  the  President  of  the  Canadian 
Bankers*  Association  that  the  same  was  deposited  in  the  post 
office  shall  be  taken  prima  facie  for  the  purposes  of  this  by-law, 
to  be  the  date  upon  which  such  return  was  made  up  and  sent  in. 

(d)  The  Executive  Council  of  the  Association  shall  have 
power,  by  resolution,  at  any  time,  to  direct  that  an  inspection 
shall  be  made  of  the  Circulation  Accounts  of  any  Bank  by  an 
officer  or  officers  to  be  named  in  such  resolution,  and  such 
inspection  shall  be  made  accordingly. 

{e)  Some  person  or  persons  appointed  by  the  Executive 
Council  of  the  Association  shall  during  the  year  1901  make 
inspection  of  the  Circulation  Accounts  of  every  bank  doing 
business  in  Canada,  whether  members  of  the  Association  or  not, 
from  the  year  1890  to  1900,  both  inclusive,  and  shall  report 
thereon  to  the  Council,  and  shall  thereafter  inspect  the  Circula- 
tion Accounts  of  each  bank  during  each  year  ;  and  upon  every 
inspection  for  the  past  or  future  all  and  every  the  officers 
of  the  Bank  whose  Circulation  Account  is  so  inspected  shall  give 
and  afford  to  the  officer  or  officers  making  the  inspection,  all 
such  information  and  assistance  as  he  or  they  may  require  to 
enable  him  or  them  fully  to  inspect  said  Circulation  Account, 
and  to  report  to  the  Council  upon  the  same,  and  upon  the  means 
adopted  for  the  destruction  of  notes. 

(/)  The  amount  of  all  penalties  imposed  upon  a  bank  for 
any  violation  of  this  by-law  shall  be  recoverable  and  enforce- 
able with  costs,  at  the  suit  of  the  Canadian  Bankers'  Associa- 
tion, and  such  penalties  shall  belong  to  the  Canadian  Bankers' 
Association  for  the  uses  of  the  Association.  3 
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{g)  The  President  of  the  Canadian  Bankers*  Association 
shall  each  month  have  printed  and  forwarded  to  each  member 
of  the  Executive  Council  of  the  said  association  a  statement  of 
the  circulation  returns  of  all  the  banks  in  Canada  for  the  last 
preceding  month,  as  received  by  him. 

(A)' In  this  by-law  it  is  declared  for  greater  certainty  that 
the  Canadian  Bankers'  Association  herein  mentioned  and 
referred  to  is  the  Association  incorporated  by  special  Act  of 
Parliament  of  Canada,  63  and  64  Vict.,  C.  93. 

CURATOR 

14.  Whenever  any  bank  suspends  payment,  a  Curator,  as 
mentioned  in  sec.  24  of  the  Bank  Act  Amendment  Act,  1900, 
shall  be  appointed  to  supervise  the  affairs  of  such  bank.  Such 
appointment  shall  be  made  in  writing  by  the  President  of  the 
Association  or  by  the  person  who,  during  a  vacancy  in  the 
office  ofy  or  in  the  absence  of,  the  President,  may  be  acting  as 
President  of  the  Association. 

If  a  Curator  so  appointed  dies,  or  resigns,  another  Curator 
may  be  appointed  in  his  stead  in  the  manner  aforesaid. 

The  Executive  Council  may,  by  resolution,  at  any  time 
remove  a  Curator  from  office  and  appoint  another  person  Curator 
in  his  stead. 

A  Curator  so  appointed  shall  have  all  the  powers  and  sub- 
ject to  the  provisions  of  By-Law  No.  15,  shall  perform  all  the 
duties  imposed  upon  the  Curator  by  the  said  Bank  Act  Amend- 
ment Act ;  he  shall  also  furnish  all  such  returns  and  reports, 
and  give  all  such  information  touching  the  affairs  of  the  sus- 
pended bank  as  the  President  of  the  Association  or  the 
Executive  Council  may  require  of  him  from  time  to  time. 

The  remuneration  of  the  Curator  for  his  services  and  his 
expenses  and  disbursements  in  connection  with  the  discharge 
of  his  duties  shall  be  fixed  and  determined  from  time  to  time  by 
the  Executive  Council. 

15.  Whenever  a  bank  suspends  payment  and  a  Curator  is 
accordingly  appointed,  the  President  shall  also  appoint  a  local 
Advisory  Board  consisting  of  three  members,  selected  generally 
as  far  as  possible  from  among  the  General  Managers,  Assistant 
General  Managers,  Cashiers,  Inspectors  or  Chief  Accountants, 
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or  Branch  Managers  of  any  bank  at  the  place  where  the  head 
office  of  such  suspended  bank  is  situated,  and  the  Curator  shall 
advise  from  time  to  time  with  such  Advisory  Board,  and  it  shall 
be  his  duty,  before  taking  any  important  step  in  connection  with 
his  duties  as  Curator,  to  obtain  the  approval  of  such  Advisory 
Board  thereto.  With  the  sanction  of  such  Advisory  Board,  he 
may  employ  such  assistants  as  he  may  require  for  the  full 
performance  of  his  duties  as  Curator. 

CLEARING   HOUSES 

16.  The  Rules  and  Regulations  contained  in  this  By-Law 
are  made  in  pursuance  of  the  powers  contained  in  the  Act  to 
Incorporate  the  Canadian  Bankers'  Association,  63  and  64  Vict., 
C.  93  (1900),  and  shall  be  adopted  by,  and  shall  be  the  Rules 
and  Regulations  governing  all  Clearing  Houses  now  existing 
and  established,  or  that  may  be  hereafter  established. 

RULBS  AND    REGULATIONS   RESPECTING  CLEARING  HOUSES    MADE    IN 

PURSUANCE  OF    THE    POWERS    CONTAINED  IN    THE    ACT    TO 

INCORPORATE  THE  CANADIAN  BANKERS*  ASSOCIATION 

1.  The  chartered  banks  doing  business  in  any  city  or  town, 
or  such  of  them  as  may  desire  to  do  so,  may  form  themselves 
into  a  Clearing  House.  Chartered  banks  thereafter  establish- 
ing offices  in  such  city  or  town  may  be  admitted  to  the  Clearing 
House  by  a  vote  of  the  members. 

2.  The  Clearing  House  is  established  for  the  purpose  of 
facilitating  daily  exchanges  and  settlements  between  banks.  It 
shall  not  either  directly  or  indirectly  be  used  as  a  means  of 
obtaining  payment  of  any  item,  charge  or  claim  disputed,  or 
objected' to.  It  is  expressly  agreed  that  any  bank  receiving 
exchanges  through  the  Clearing  House  shall  have  the  same 
rights  to  return  any  item,  and  to  refuse  to  credit  any  sum  which 
it  would  have  had  were  the  exchanges  made  directly  between 
the  banks  concerned,  instead  of  through  the  Clearing  House  ; 
and  nothing  in  these  or  any  future  rules,  and  nothing  done,  or 
omitted  to  be  done  thereunder,  and  no  failure  to  comply  there- 
with shall  deprive  a  bank  of  any  rights  it  might  have  possessed 
had  such  rules  not  been  made,  to  return  any  item  or  refuse  to 
credit  any  sum  ;  and  payment  through  the  Clearing  House  of 
any  item,  charge  or  claim  shall  not  deprive  a  bank  of  any  righ 
to  recover  back  the  amount  so  paid. 
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3.  The  annual  meeting  of  the  members  shall  be  held  on 
such  day  in  each  year,  and  at  such  time  and  place  as  the  mem- 
bers may  fix  by  by-law.  Special  meetings  may  be  called  by  the 
Chairman  or  Vice-Chairman  whenever  it  may  be  deemed  neces- 
sary, and  the  Chairman  shall  call  a  special  meeting  whenever 
requested  to  do  so  in  writing  by  three  or  more  members. 

4.  At  any  meeting  each  member  may  be  represented  by 
one  or  more  of  its  officers,  but  each  bank  shall  have  one  vote 
only. 

5.  At  every  annual  meeting  there  shall  be  elected  by  ballot 
a  Board  of  Management  who  shall  hold  office  until  the  next  ann- 
ual meeting,  and  thereafter  until  their  successors  are  appointed. 
They  shall  have  the  general  oversight  and  management  of  the 
Clearing  House.  They  shall  also  deal  with  the  expenses  of  the 
Clearing  House,  and  the  assessments  made  therefor.  In  the 
absence  of  any  member  of  the  Board  of  Management  he  may 
be  represented  by  another  officer  of  the  bank  of  which  he  is  an 
officer. 

6.  The  Board  of  Management  shall  at  their  first  meeting 
after  their  appointment,  elect  out  of  their  own  number  a  Chair- 
man, a  Vice-Chairman,  and  a  Secretary-Treasurer,  who  shall 
perform  the  duties  customarily  appertaining  to  these  offices. 

The  officers  so  selected  shall  be  respectively  the  Chairman, 
Vice-Chairman,  and  Secretary-Treasurer  of  the  Clearing  House. 

Should  the  bank  of  which  the  Chairman  is  an  officer  be 
interested  in  any  matter,  his  powers  and  duties  shall,  with  re- 
spect to  such  matter,  be  exercised  by  the  Vice-Chairman,  who 
shall  also  exercise  the  Chairman's  duties  and  powers  in  his 
absence. 

7.  Meetings  of  the  Board  may  be  held  at  such  times  as  the 
members  of  the  same  may  determine.  A  special  meeting  shall 
be  called  by  the  Secretary-Treasurer  on  the  written  requisition 
of  any  member  of  the  Clearing  House  for  the  consideration  of 
any  matter  submitted  by  it,  of  which  meeting  24  hours  notice 
shall  be  given,  but  if  such  meeting  is  for  action  under  Rules  1$ 
or  16,  it  shall  be  called  immediately. 

8.  The  expenses  of  the  Clearing  House  shall  be  met  by  an 
equal  assessment  upon  the  members,  to  be  made  by  the  Board 
of  Management 

9.  Any  bank  may  withdraw  from  the  Clearing  House  by 
giving  notice  in  writing  to  the  Chairman  or  Secretary-Treasurer 
between  the  hours  of  i  and  3  o'clock  p.m.,  and  paying  its  due 
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proportion  of  expenses  and  obligations  then  due.  Said  retire- 
ment to  take  effect  from  the  close  of  business  of  the  day  on 
which  such  notice  is  given.  The  other  banks  shall  be  promptly 
notified  of  such  withdrawal. 

10.  The  Board  of  Management  shall  arrange  with  a  bank 
to  act  as  clearing  bank  for  the  receipt  and  disbursement  of 
balances  due  by  and  to  the  various  banks,  but  such  bank  shall 
be  responsible  only  for  the  moneys  and  funds  actually  received 
by  it  from  the  debtor  banks,  and  for  the  distribution  of  the 
same  amongst  the  creditor  banks,  on  the  presentation  of  the 
Clearing  House  certificates  properly  discharged.  The  clearing 
bank  shall  give  receipts  for  balances  received  from  the  debtor 
banks.  The  Board  of  Management  shall  also  arrange  for  an 
officer  to  act  as  Manager  of  the  Clearing  House  from  time  to 
time,  but  not  necessarily  the  same  officer  each  day. 

11.  The  hours  for  making  the  exchanges  at  the  Clearing 
House,  for  payment  of  the  debit  balances  to  the  clearing  bank, 
and  for  payment  out  of  the  balances  due  the  creditor  banks, 
shall  be  fixed  by  by-law  under  clause  17.  On  completion  of  the 
exchanges,  the  balances  due  to  or  by  each  bank  shall  be  settled 
and  declared  by  the  Clearing  House  Manager,  and  if  the 
clearing  statements  are  readjusted  under  the  provisions  of  these 
rules,  the  balances  must  then  be  similarly  declared  settled,  and 
the  balances  due  by  debtor  banks  must  be  paid  into  the  clearing 
bank,  at  or  during  the  hours  fixed  by  by-law  as  aforesaid, 
provided  that  no  credit  balance,  or  portion  thereof,  shall  be  paid 
until  all  debit  balances  have  been  received  by  the  clearing  bank. 
At  Clearing  Houses  where  balances  are  payable  in  money  they 
shall  be  paid  in  legal  tender  notes  of  large  denominations. 

At  Clearing  Houses  where  balances  are  payable  by  draft, 
should  any  settlement  draft  given  to  the  clearing  bank  not  be 
paid  on  presentation,  the  clearing  bank  shall  at  once  notify  in 
writing  all  the  other  banks  of  such  default ;  and  the  amount  of 
the  unpaid. draft  shall  be  repaid  to  the  clearing  bank  by  the 
banks  whose  clearances  were  against  the  defaulting  bank  on 
the  day  the  unpaid  draft  was  drawn,  in  proportion  to  such 
balances.  The  clearing  bank  shall  collect  the  unpaid  draft, 
and  pay  the  same  to  the  other  banks  in  the  above  proportion. 
It  is  understood  that  the  clearing  bank  is  to  be  the  agent  of  the 
associated  banks,  and  to  be  liable  only  for  moneys  actually 
received  by  it. 

Should  any  bank  make  default  in  paying  to  the  clearing 
bank  its  debit  balance,  within  the  time  fixed  by  this  rule,  such 
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debit  balance  and  interest  thereon  shall  then  be  paid  by  the 
bank  so  in  default  to  the  Chairman  of  the  Clearing  House  for 
the  time  being,  and  such  Chairman  and  his  successor  in  office 
from  time  to  time  shall  be  a  creditor  of  and  entitled  to  recover 
the  said  debit  balance,  and  interest  thereon  from  the  defaulting 
bank.  Such  balances,  when  received  by  the  said  Chairman  or 
his  successor  in  office,  shall  be  paid  by  him  to  the  clearing  bank 
for  the  benefit  of  the  banks  entitled  thereto. 

12.  In  order  that  the  clearing  statements  may  not  be 
unnecessarily  interfered  with,  it  is  agreed  that  a  bank  objecting 
to  any  item  delivered  to  it  through  the  Clearing  House,  or  to 
any  charge  against  it  in  the  exchanges  of  the  day,  shall,  before 
notifying  the  Clearing  House  Manager  of  the  objection,  apply 
to  the  bank  interested  for  payment  of  the  amount  of  the  item 
or  charge  objected  to,  and  such  amount  shall  thereupon  be 
immediately  paid  to  the  objecting  bank.  Should  such  payment 
not  be  made  the  objecting  bank  may  notify  the  Clearing  House 
Manager  of  such  objection  and  non-payment,  and  he  shall 
thereupon  deduct  the  said  amount  from  the  settling  sheets  of 
the  banks  concerned,  and  readjust  the  clearing  statements  and 
declare  the  correct  balances  in  conformity  with  the  changes  so 
made,  provided  that  such  notice  shall  be  given  at  least  half  an 
hour  before  the  earliest  hour  fixed  by  by-law,  as  provided  in 
clause  II,  for  payment  of  the  balances  due  to  the  creditor 
banks.  But  notwithstanding  that  the  objecting  bank  may  not 
have  so  notified  the  Clearing  House  Manager,  it  shall  be  the 
duty  under  these  rules  of  the  bank  interested  to  make  such 
payment  on  demand  therefor  being  made  at  any  time  up  to  3 
o'clock  ;  provided,  however,  that  if  the  objection  is  based  on 
the  absence  from  the  deposit  of  any  parcel  or  of  any  cheque  or 
other  item  entered  on  the  deposit  slip,  notice  of  such  absence 
shall  have  been  given  to  the  bank  interested  before  12  o'clock 
noon,  the  whole,  however,  subject  to  the  provisions  of  Rule 
No.  2. 

13.  All  bank  notes,  cheques,  drafts,  bills  and  other  items 
(hereafter  referred  to  as  "  items  *')  delivered  through  the  Clear- 
ing House  to  a  bank  in  the  exchanges  of  the  day,  shall  be 
received  by  such  bank  as  a  trustee  only,  and  not  as  its  own 
property,  to  be  held  upon  the  following  trust,  namely,  upon 
payment  by  such  bank  at  the  proper  hour  to  the  clearing  bank 
of  the  balance  (if  any)  against  it,  to  retain  such  items  freed  from 
said  trust ;  and  in  default  of  payment  of  such  balance,  to  return 
immediately  and  before  12.30  p.m.,  the  said  items  unmarked 
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and  unmutilated  through  the  Clearing  House  to  the  respective 
banks,  and  the  fact  that  any  item  cannot  be  so  returned  shall 
not  relieve  the  bank  from  the  obligation  to  return  the  remaining 
items,  including  the  amount  of  the  bank's  own  notes  so  delivered 
in  trust. 

Upon  such  default  and  return  of  said  items,  each  of  the 
other  banks  shall  immediately  return  all  items  which  may  have 
been  received  from  the  bank  so  in  default,  or  pay  the  amount 
thereof  to  the  defaulting  bank  through  the  Clearing  House. 
The  items  returned  by  the  bank  in  default  shall  remain  the 
property  of  the  respective  banks  from  which  they  were  received, 
and  the  Clearing  House  Manager  shall  adjust  the  settlement  of 
balances  anew. 

A  bank  receiving  through  the  Clearing  House  such  items 
as  aforesaid,  shall  be  responsible  for  the  proper  carrying  out  of 
the  trust  upon  which  the  same  are  received  as  aforesaid,  and 
shall  make  good  to  the  other  banks  respectively  all  loss  and 
damage  which  may  be  suffered  by  the  default  in  carrying  out 
such  trust. 

14.  In  the  event  of  any  bank  receiving  exchanges  through 
the  Clearing  House  making  default  in  payment  of  its  debit 
balance  (if  any)  then  in  lieu  of  its  returning  the  items  received 
by  it  as  provided  by  Rule  13,  the  Board  of  Management  may 
require  the  banks  to  which  the  defaulting  bank,  or  an  account 
being  taken  of  the  exchanges  of  the  day  between  it  and  the  other 
banks,  would  be  a  debtor,  in  proportion  to  the  amounts  which, 
on  such  accounting,  would  be  respectively  due  to  them,  to  frimish 
the  Chairman  of  the  Clearing  House  for  the  time  being  with 
the  amount  of  the  balance  due  by  the  defaulting  bank,  and  such 
amount  shall  be  furnished  accordingly,  and  shall  be  paid  by  the 
Chairman  to  the  clearing  bank,  which  shall  then  pay  over  to 
the  creditor  banks  the  balances  due  to  them  in  accordance  with 
Rule  II.  The  said  funds  for  the  Chairman  shall  be  furnished 
by  being  deposited  in  the  clearing  bank  for  the  purpose  afore- 
said. The  defaulting  bank  shall  repay  to  the  Chairman  for  the 
time  being,  or  to  his  successor  in  office,  the  amount  of  such 
debit  balance  and  interest  thereon,  and  the  said  Chairman,  and 
his  successor  in  office,  shall  be  entitled  to  recover  the  same  from 
the  defaulting  bank.  Any  moneys  so  recovered  shall  be  held 
in  trust  for  and  deposited  in  the  clearing  bank  for  the  benefit  of 
the  banks  entitled  thereto. 

15.  If  a  bank  neglects  or  refuses  to  pay  its  debit  balance  to 
the  clearing  bank,  and  if  such  default  be  made  not  because  of 
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inability  to  pay,  the  Hoard  of  Management  may  direct  that  the 
exchanges  for  the  day  between  the  defaulting  bank  and  each  of 
the  other  banks  be  eliminated  from  the  Clearing  House  State- 
ments, and  that  the  settlements  upon  such  exchanges  be  made 
directly  between  the  banks  interested,  and  not  through  the 
Clearing  House.  Upon  such  direction  being  given  the  Clearing 
House  Manager  shall  comply  therewith  and  adjust  the  settle- 
ment of  balances  anew,  and  the  settlements  of  the  exchanges  so 
eliminated  shall  thereupon  be  made  directly  between  the  banks 
interested. 

1 6.  Should  any  case  arise  to  which,  in  the  opinion  of  the 
Board  of  Management,  the  foregoing  rules  are  inapplicable,  or 
in  which  their  operation  would  be  inequitable,  the  Board  shall 
have  power  at  any  time  to  suspend  the  clearings  and  settlements 
of  the  day  ;  but  immediately  upon  such  suspension  the  Board 
shall  call  a  meeting  of  the  members  of  the  Clearing  House  to 
take  such  measures  as  may  be  necessary. 

17.  Every  Clearing  House  now  existing,  or  that  may  here- 
after be  established,  may  enact  by-laws,  rules  and  regulations 
for  the  government  of  its  members,  not  inconsistent  with  these 
rules,  and  may  fix  therein  among  other  things  : — 

1.  The  name  of  the  Clearing  House  ; 

2.  The  number  of  members  of  the  Board  of  Manage- 
ment and  the  quorum  thereof ; 

3.  The  date,  time  and  place  for  the  annual  meeting  ; 

4.  The  mode  of  providing  for  the  expenses  of  the 

Clearing  House ; 

5.  The  hours  for  making  exchanges,  and  for  payment 
of  the  balances  to  or  by  the  clearing  bank  ; 

6.  The  mode  or  medium  in  which  balances  are  to 
be  paid. 

Any  by-law,  rule,  or  regulation  passed  or  adopted  under 
this  clause  may  be  amended  at  any  meeting  of  the  members^ 
provided  that  not  less  than  two  weeks  notice  of  such  meetings 
and  of  the  proposed  amendments,  has  been  given. 

NOTICES 

17.  Any  notice  of  meeting  or  any  other  notice  authorized 
or  required  to  be  given  to  any  member  of  the  Association  shall 
be  deemed  sufficiently  given,  if  sent  through  the  post-office  in  a 
prepaid  letter  or  by  hand  to  the  Head  Office  of  any  such 
member,  addressed  to  such  member  or  to  the  General  Manager, 


Digitized  by 


Google 


BV-LA  W5  OF  THE  ASSOCIA TIOK  I4I 

or  Cashier  of  such  member,  and  in  the  case  of  the  Bank  of 
British  North  America  through  its  Chief  Office  in  the  City  of 
Montreal,  addressed  to  it  or  to  its  General  Manager ;  and  any 
notice  sent  by  post  shall  be  deemed  to  have  been  given  on  the 
day  following  that  on  which  the  same  was  mailed,  and  in  prov- 
ing the  giving  of  such  notice,  it  shall  be  sufficient  to  prove  that 
the  letter  was  properly  prepaid,  addressed  and  mailed. 

Any  notice  authorized  or  required  to  be  given  to  any  mem- 
ber of  the  Executive  Council  may  be  sent  by  the  Secretary- 
Treasurer  by  hand,  or  through  the  post  office,  or  by  telegraph,  or 
in  any  other  manner  which  the  said  Council  may  prescribe. 

Any  notice  authorized  or  required  to  be  given  to  any  asso- 
ciate as  such  shall  be  sufficiently  given,  if  given  by  advertisement 
once  in  a  newspaper  in  the  cities  of  Montreal  and  Toronto. 

18.  In  the  foregoing  By-Laws,  unless  there  be  something 
in  the  subject  or  context  inconsistent  therewith,  the  words  : 

"  The  Association  "  shall  mean  "  The  Canadian  Bankers' 
Association,"  incorporated  by  Special  Act  of  the  ParHament  of 
Canada,  (63  and  64  Vict.,  C.  93.) 

"  The  Executive  Council,"  or  "  The  Council "  shall  mean 
<*The  Executive  Council  of  The  Canadian  Bankers'  Asso- 
ciation." 
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r^EORGE  ARTHUR  SCHOFIELD  was  born  at  Norton, 
^^  near  Malton,  in  Yorkshire,  England,  on  the  27th  of 
March,  A.D.  1841.  He  was  the  eldest  of  the  five  children  of 
the  Reverend  George  Schofield  and  Matia,  his  wife,  daughter 
of  Mr.  John  Knight,  of  Manchester. 

The  Reverend  Mr.  Schofield,  then  a  minister  of  the  Con- 
gregational Church,  in  1849  removed  with  his  family  to  Saint 
John's,  Newfoundland.  Here  George  A.  was  educated  at  the 
General  Protestant  Academy,  conducted  by  Mr.  Adam  Scott  of 
the  University  of  Edinburgh,  where  he  won  three  prizes  for 
proficiency  in  Latin,  and  during  the  last  year  of  his  attendance 
was  head  of  the  school. 

In  1857,  with  his  father  and  family,  he  left  Newfoundland 
and  reached  his  future  and  final  place  of  residence.  Saint  John, 
New  Brunswick.  Subsequently,  in  1859,  his  father,  having 
been  ordained  by  the  Bishop  of  Fredericton,  became  rector  of 
an  adjoining  parish  of  the  Church  of  England,  with  residence 
in  the  city. 

George  A.,  shortly  after  his  arrival  in  Saint  John,  entered 
the  service  of  the  well-known  firm  of  Lawton  &  Vassie,  but  was 
afterwards  in  the  employ  of  a  leading  house  of  the  period, 
Kemp  &  Adams,  the  two  concerns  being  engaged  in  the  dry  goods 
business.  On  the  25th  of  February,  1862,  he  was  appointed 
Discount  Clerk  in  the  Bank  of  New  Brunswick,  and  after  filling 
all  the  higher  positions  up  to  and  including  that  of  Accountant, 
on  the  1 6th  of  May,  1884,  he  became  the  Manager  of  that  insti- 
tution. 

When  the  late  Senator  Lewin  ceased  to  be  manager  of  the 
Bank  of  New  Brunswick,  he  retired  with  an  admirable  record. 
His  natural  aptitude  for  the  discharge  of  the  duties  of  the 
position,  his  long  experience,  his  knowledge  and,  perhaps 
especially,  his  courtly  address,  rendered  him  an  ideal  admini- 
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strative  head  of  such  an  institution.  With  reference  to  the  last 
mentioned  characteristic,  it  was  generally  alleged,  and  is  to  this 
day  believed,  that  Mr.  Lewin  often  could  and  did  blandly  refuse 
a  discount  and  dismiss  the  applicant  with  a  smiling  face,  and  a 
conviction,  possibly  somewhat  vague,  that  he  had  been  the 
recipient  of  a  favor. 

Under  the  circumstances  it  might  naturally  be  supposed 
that  invidious  comparisons  would  have  been  suggested  as 
between  him  and  his  successor.  So  far  was  this  from  being  the 
case,  that  it  may  be  allef<ed  that  during  the  entire  period  of  his 
management  Mr.  Schofield  was  without  and  above  hostile 
criticism. 

At  the  first  meeting  of  the  Canadian  Bankers'  Association, 
held  in  the  Board  Room  of  the  Merchants  Bank  of  Canada  in 
Montreal,  on  the  19th  of  May,  1892,  Mr.  Schofield  was  elected 
a  member  of  the  executive  council  of  the  association.  On  the 
27th  of  July,  1894,  '^o  was  elected  to  the  oflSce  of  vice-president, 
which  he  also  occupied  at  the  time  of  his  death.  As  a  member 
and  office-holder  of  this  organization  he  was  associated  with 
measures  and  proceedings  of  importance,  including  especially 
ParHamentary  legislation.  In  all  of  these  his  powers  of  judg- 
ment and  foresight  and  his  capacity  as  a  debater  and  critic,  and 
I  might  add,  as  a  constructor  of  unambiguous  English,  were 
fireely  bestowed  and  highly  valued. 

Although  he  never  sought  political  position,  he  at  one  time 
took  an  active  part  and  was  always  interested  in  politics.  He 
was  opposed  to  the  confederation  of  the  Canadian  provinces, 
or  to  rightly  express  his  views,  to  the  scheme  submitted  and 
finally  adopted.  In  this  he  was  by  no  means  singular,  and  I 
remember  hearing  the  late  general  manager  of  the  Bank  of 
British  North  America,  Mr.  R.  R.  Grindley,  who  during  the 
contest  over  this  important  question  was  in  charge  of  the  agency 
of  that  Bank  in  Saint  John,  repeatedly  expressing  his  concur- 
rence with  those  in  opposition.  He  was,  however,  carefiil  to 
add  that  he  was  speaking  entirely  from  the  point  of  view  of  a 
business  man  in  the  maritime  provinces,  and  that  as  a  citizen 
of  Toronto  or  Montreal,  he  might  entertain  an  entirely  different 
opinion.  Mr.  Schofield  favored  a  tari£f  for  revenue  only,  and 
always  voted  with  the  Liberal  party. 
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Although  he  would  have  laid  no  claim  to  be  an  orator,  Mr, 
Schofield  was  a  singularly  efifective  debater.  He  had  a  wonder- 
ful gift  for  arranging  his  ideas,  and  he  expressed  them  unhesi- 
tatingly and  somewhat  rapidly,  in  simple  language,  with  some 
economy,  but  never  any  waste  of  words.  It  was  generally 
necessary  for  him  to  deal  with  figures  in  his  speeches,  and  he 
had  the  happy  gift  of  rendering  them  both  attractive  and 
instructive.  His  great  strength  in  debate,  however,  undoubtedly 
was  derived  from  his  sincerity,  his  integrity  and  self-efiacement. 
His  friends  never  feared  that  he  would  compromise  a  principle 
to  secure  a  personal  triumph.  His  opponents  recognized  in  him 
a  fair  fighter,  always  in  the  open  and  disdainful  of  cover,  and 
respected  him. 

In  private  life  he  avoided  social  functions  and  excitement, 
seeking  and  finding  pleasure  in  the  home  circle  and  amid  tried 
friends,  and  in  quiet  places.  He  had  little  time  to  devote  to 
books,  although  reading  was  his  delight,  but  was  exceedingly 
well  informed  upon  all  topics  of  general  importance;  and  pos- 
sessing admirable  conversational  powers,  and  being  a  good 
listener,  his  companionship  was  always  highly  acceptable  and 
largely  sought. 

On  the  24th  of  September,  1863,  ^^  ^^^  married  to  Miss 
Bertha  Jane  Allan,  who  survives  him,  and  of  their  children  five 
sons  and  three  daughters  are  now  living.  His  father,  born  in 
1813,  and  two  brothers  and  two  sisters  are  also  among  his 
survivors. 

On  the  25th  of  November,  1900,  a  very  active,  useful  and 
highly  valued  life  on  earth  ended,  and  George  Arthur  Schofield 
entered  into  rest. 

I.  Allbn  Jack 
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THE  HISTORY  OF  CANADIAN  CURRENCY, 
BANKING  AND  EXCHANGE* 


IV.   CRITICISM,    PROSPBRITY   AND   EXPANSION 

THE  natural  interest  with  which  the  Canadians  in  both  Prov- 
inces followed  the  course  of  events  in  the  United  States, 
and  the  close  connection  of  the  currency  and  exchanges  with 
those  of  the  neighboring  Republic,  were  strongly  expressed  in 
the  period  upon  which  we  are  entering.  The  Canadian  banks, 
partly  from  choice,  partly  from  necessity,  followed  the  move- 
ments and  profited  by  the  experience  of  the  American  banks,  and 
especially  the  Bank  of  the  United  States.  So  completely  were 
their  exchanges  with  Britain  and  the  rest  of  the  world  domi- 
nated by  those  of  the  United  States,  that  the  Canadian  bankers, 
fio  late  as  1830,  knew  little  of  the  banking  systems  and  practices 
of  the  mother  country,  while  thoroughly  conversant  with  those 
of  the  United  States.  Though  the  Bank  of  Montreal  absorbed 
the  greater  part  of  the  foreign  exchange  business  of  the  country, 
yet  Mr.  Benjamin  Holmes,  the  cashier  in  1829  ^^^  ^^  officer  of 
the  Bank  from  its  commencement,  admitted  to  a  committee  of 
the  Assembly  that  he  did  not  know  anything  of  the  banking 
practices  of  the  Bank  of  England,  the  Scotch  banks,  or  any 
other  British  banks,  while  he  was  able  to  give  very  accurate 
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evidence  as  to  the  workings  of  the  banks  of  the  United  States* 
Neither  the  committee  nor  those  who  gave  evidence  before  it 
seemed  able  to  throw  much  light  upon  the  banking  practices  of 
Europe,  though  one  of  the  objects  for  which  the  committee  was 
\appointed  was  to  obtain  such  information. 

Since  the  Canadian  banks  were  still  following  the  better 
American  models,  it  was  quite  natural  that  the  criticism  which 
was  directed  against  the  American  banks  should  have  found  a 
more  or  less  faithful  echo  in  Canada.  It  was  popularly  assumed 
in  both  countries,  that  the  chartered  banks  were  intended  to 
act  as  public  servants  for  the  general  benefit  of  those  engaged 
in  trade  and  industry.  Such  being  the  case,  the  average 
trader  could  not  understand  why  the  banks  should  curtail  their 
discounts  on  the  mere  suspicion  of  approaching  commercial 
distress.  Surely  it  was  just  at  such  times  that  the  banks  should 
come  to  the  assistance  of  trade.  Indeed,  a  great  many  of  the 
smaller  banks,  having  been  established  by  men  who  held  views 
of  this  nature,  did  not  at  first  see  the  necessity  for  shortening 
sail  on  sign  of  rough  weather,  and  the  165  bank  wrecks  between 
1 81 1  and  1830  were  largely  contributed  by  bank  directors  forti- 
fied by  the  courage  of  ignorance,  rather  than  sustained  by  the 
wisdom  of  experience. 

However,  as  the  surviving  banks  increased  in  wisdom  their 
critics  increased  in  number.  The  growing  caution  of  the  banks 
on  the  approach  of  bad  times  led  to  their  being  accused  by 
many  of  producing,  or  at  least  augmenting  the  crisis.  Nor 
were  the  critics  without  considerable  data  for  the  making  of  a 
plausible  case.  When  credit  is  once  impaired  an  extra  strain 
falls  upon  what  remains,  and  every  crisis  is  greatly  augmented 
by  the  stress  which  it  itself  produces.  In  other  words  a  crisis^ 
once  started,  largely  propagates  itself. 

In  the  face  of  this  fact,  the  very  self-interest  of  the  banks 
should  forbid  their  leading  a  stampede  for  cover,  since  they  are 
altogether  likely  to  be  ridden  down  in  the  general  rout.  As  the 
responsible  officers  of  credit,  when  retrenchment  is  needful  the 
banks  must  conduct  an  orderly  retreat.  I  his  of  late  they  have 
been  able  to  do  by  means  of  organization.  But  before  ex- 
perience had  fully  demonstrated  the  wisdom  and  possibility  of 
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this  policy,  the  position  of  an  individual  Amencan  bank,  resting 
on  its  own  responsibility,  was  a  very  difficult  one,  and  not  to  be 
judged  by  our  present  standards. 

At  the  period  we  are  considering,  the  people  not  under- 
standing why  the  banks  should  vary  in  their  readiness  to  giant 
accommodation,  various  suspicions  and  short  theories  were 
started  to  account  for  it.  Political  partisanship  on  the  part  of 
the  bank  was  a  common  explanation,  especially  where  the  in- 
dividual whose  paper  was  refused  did  not  share  the  political 
convictions  of  the  banker.  The  employment  of  the  bank's 
funds  in  the  purchase  of  exchanges,  or  other  speculation  beyond 
the  territory  normally  connected  with  the  bank,  was  another 
explanation.  But  the  commonest  of  all  was  that  of  personal 
favouritism,  and  especially  the  favouring  of  those  connected 
with  the  bank  as  shareholders  or  directors. 

These  grounds  of  accusation,  among  others,  we  find  to  be 
very  common  in  both  the  United  States  and  Canada,  tending  to 
become  more  bitter  and  specific  at  times  of  particular  stringency 
in  the  money  market.  We  have  already  seen  how  they  were 
directed  against  the  Bank  of  Montreal  in  the  early  twenties, 
and  we  find  them  again  coming  to  the  front  in  the  temporary 
crisis  of  1828-9. 

It  was  at  this  time  that  the  so-called  "bank  war"  was 
beginning  in  the  United  States  between  President  Jackson's 
administration  and  the  Bank  of  the  United  States.  Many  of 
the  arguments  then  being  directed  against  the  Bank  of  the 
United  States  found  a  ready  echo  in  Canada,  and  especially  in 
Lower  Canada.  The  French  Canadians  were  prepared  to 
recognize  in  the  Bank  of  Montreal  in  particular  a  strong  political 
enemy,  inasmuch  as  several  of  its  directors  and  leading  share- 
holders were  among  the  leaders  of  the  English  minority  in  the 
Assembly,  or  were  connected  with  the  Provincial  Executive. 
With  both  of  these  sections  the  great  body  of  the  French 
Canadians  were  more  or  less  constantly  in  political  conflict. 

After  much  private  head  shaking  and  considerable  street 
gossip,  propagating  accusations  and  suspicions  as  to  the  injus- 
tice, of,  at  best,  the  unfairness  of  the  methods  and  practices  of 
the  Bank  of  Montreal,  a  petition  was  presented  to  the  Legisla- 
ture of  Lower  Canada,  January  i6th,  1829,  by  various  persons 
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Styling  themselves  merchants  and  traders  of  Quebec.  The 
petition  sets  forth  that  the  public  in  general  and  the  petitioners 
in  particular  have  suffered  much  inconvenience  and  prejudice 
from  the  manner  in  which  the  Bank  of  Montreal  has  conducted 
its  business,  both  before  and  since  its  incorporation.  The 
friends  of  the  bank  in  the  Assembly,  regarding  the  movement  as 
simply  a  political  attack  on  the  bank,  at  first  attempted  to 
prevent  any  action  on  the  petition.  But  an  investigation  was 
called  for  by  a  very  large  majority. 

Changing  its  tactics,  the  Bank  of  Montreal  sent  in  a  peti- 
tion, on  the  2nd  of  February,  requesting  that  a  full  investigation 
of  the  charges  be  made,  and  promising  to  facilitate  this  by  pre- 
senting special  details  of  its  business  not  called  for  in  its  charter. 

The  accusations  brought  against  the  bank,  though  cover- 
ing in  a  vague  way  quite  a  wide  field,  were  summed  up  with 
sufficient  accuracy,  by  the  committee,  in  the  following  charges  : 

'*  I.  That  the  public  have  suffered  much  inconvenience  and 
loss  from  the  manner  in  which  said  bank  has  conducted  its 
business. 

2.  That  the  bank  had  no  legal  right  to  establish  an  office  of 
discount  and  deposit  at  Quebec. 

3.  That  the  office  of  discount  and  deposit  at  Quebec  re- 
fused to  redeem  the  notes  issued  by  the  mother  bank. 

4.  That  the  office  of  discount  and  tleposit  at  Quebec  have 
issued  notes  bearing  the  words  '<  Payable  at  Quebec,"  and  that 
they  refuse  to  redeem  any  other. 

5.  That  the  Montreal  Bank  traffics  in  its  own  notes,  by 
buying  them  up  at  a  discount. 

6.  That  the  bank  have  traded  largely  in  deteriorated  coins. 

7.  That  the  bank  have  not  used  proper  precautions  to  pre- 
vent its  paper  from  being  counterfeited." 

Among  these  charges,  the  strongest  practical  issue  raised 
by  the  critics  of  the  bank,  was  the  refusal  of  the  branch  at 
Quebec  to  redeem  the  general  notes  of  the  bank,  confining  its 
payment  of  notes  to  those  stamped  *'  Payable  at  Quebec  *'  and 
issued  there.  In  reply,  the  officers  of  the  bank  did  not  attempt 
to  deny  the  charge,  but  pleaded  justification,  and  referred  to  the 
practice  of  several  American  banks,  and  especially  the  Bank  of 
the  United  States,  in  support  of  their  position. 

The  point  at  issue  was  an  interesting  one  for  all  American 
banks,  and,  in  one  form  or  another,  it  fills  quite  a  chapter  in 
the  history  of  American  banking  and  inland  exchange. 
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Owing  to  the  great  distances  in  America,  the  bad  roads 
and  imperfect  means  of  transportation  and  insurance,  it  was  for 
a  long  time  a  hazardous  and  expensive  matter  to  transport 
specie  from  one  part  of  the  country  to  another.  Another 
important  element  in  the  situation  was  the  fact  that  the  greater 
portion  of  the  American  produce  for  the  general  market  con- 
sisted of  agricultural  products  and  other  raw  materials,  brought 
to  market  in  large  quantities  at  special  seasons  of  the  year.  In 
consequence  of  this,  the  internal  exchanges  were  very  irregular 
in  their  operations,  requiring  large  movements  of  money  over 
considerable  areas  and  for  long  distances,  or  a  special  organiza- 
tion of  the  exchanges  to  meet  the  peculiar  needs  of  the  country. 
Hence,  both  in  the  United  States  and  Canada,  inland  bills  of 
exchange  were  much  in  demand,  at  varying  premiums,  as  an 
alternative  to  the  shipping  of  specie. 

But  bank  notes,  redeemable  at  points  where  payments 
were  to  be  made,  being  much  more  convenient  for  transport 
than  specie,  shared  with  the  bills  of  exchange  in  the  general 
demand  for  means  of  remittance.  In  consequence  of  this, 
certain  banks  at  centres  where  payments  in  specie  were  fre- 
quently to  be  made,  found  their  notes  constantly  coming  back 
upon  them  for  redemption  in  specie,  which  necessitated  a  cor- 
respondingly constant  effort  on  their  part  to  collect  and  bring 
back  specie  to  replenish  their  stores.  But  in  the  case  of  banks 
having  branches  at  centres  of  demand  for  specie,  they  were 
liable  to  be  called  upon  to  redeem  large  quantities  of  their 
central  issues  at  these  branches.  This  involved  the  collection 
and  transport  of  large  quantities  of  specie  from  the  central  office 
to  the  branches,  and  the  keeping  of  duplicate  stores,  to  some 
extent,  at  the  central  office  and  the  branches. 

The  Bank  of  The  United  States,  having  a  large  number  of 
branches,  soon  found  this  inconvenience  very  great,  since  the 
work  of  transporting  specie  all  over  the  country  largely  fell  to 
its  lot.  By  collecting  its  notes  at  any  place  whence  payments 
were  required,  and  sending  them  to  the  place  where  payments 
were  to  be  made  in  specie,  the  bank  Was  forced  to  transport  the 
specie  which  otherwise  the  person  making  the  payment  would 
have  had  to  send.  Hence,  not  long  after  its  establishment  in 
1818,  the  bank  refused  to  redeem  at  the  branches  anything  but 
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the  notes  issued  there.  But  it  undertook  to  sell  inland  exchange 
on  its  various  branches,  thus  supplying  the  need  but  charging 
for  the  service.  This  was  made  a  special  point  of  attack  upon 
the  bank  by  its  enemies. 

Now,  the  Bank  of  Montreal  found  itself  in  a  similar  position 
as  regards  its  Quebec  branch.  All  import  duties  were  payable 
at  Quebec  in  specie,  which  specie  the  Government  transported 
to  various  parts  of  the  two  Provinces  in  making  its  disburse- 
ments. Through  what  channels,  then,  was  this  specie  to  be 
collected  and  transported  back  to  Quebec  to  begin  its  journey 
over  again  ?  We  find  that  a  great  deal  of  it,  as  well  as  of  that 
disbursed  from  the  military  chest  at  different  points,  was  col- 
lected by  the  Bank  of  Montreal  in  the  western  parts  of  Lower 
Canada,  and  by  its  agents  in  the  upper  Province,  and  conveyed 
to  the  vaults  of  the  central  office.  That  considerable  portion 
which  flowed  into  the  northern  fringe  of  the  United  States  had 
to  be  brought  back  from  New  York  and  Boston  in  exchange  for 
Government  and  bank  bills  on  London. 

Thus  the  normal  flow  of  specie,  as  affecting  Canada,  was 
from  the  United  States  and  the  Upper  Province  to  Montreal, 
and  from  Montreal  to  Quebec.  At  Montreal  and  Quebec  it 
largely  passed  into  the  hands  of  the  Provincial  and  Imperial 
Governments ;  to  the  former  for  duties,  and  to  the  latter  for 
bills  on  Britain.  Through  Government  expenditure,  civil  and 
military,  the  specie  returned  to  trade  and  the  circle  was 
completed. 

That  the  greater  part  of  the  expense  of  collecting  and  con- 
centrating the  specie  fell  to  the  lot  of  the  Bank  of  Montreal  is 
to  be  learned  from  various  sources.  The  bank  itself  supplied 
statistics  showing  that  from  its  commencement  in  181 7  to  1828 
it  had  transferred  specie  to  Quebec  to  the  extent  of  ;f  322,698, 
while  it  had  brought  specie  from  Quebec  to  Montreal  to  the 
amount  of  ;^i77,393,  of  which  ;f  129,159  was  brought  up  at  the 
time  of  the  financial  difficulties  of  the  bank  between  1820  and 
1824.  During  the  same  period  the  bank  had  imported  specie 
from  the  United  States  to  the  extent  of  ;^665,582,  and  exported 
specie  to  the  extent  of  only  ;f  150,951,  which,  with  the  exception 
of  ^1,762  in  1828,  was  all  sent  between  i8i8and  1822. 
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As  showing  the  means  by  which  this  specie  was  obtained, 
we  may  take  the  following  summary  of  the  exchange  dealings  of 
the  bank  for  the  three  years  1827-29.  Exchanges  purchased 
from  the  Government,  ^'228,900;  from  private  individuals, 
;f  123,706.  Government  bills  disposed  of  in  New  York,  /*i6o,7oo. 
Total  amount  of  Bank  of  Montreal  exchange  drawn,  ;^204,oo4, 
of  which  ;^76,9S4  was  sold  in  Canada  and  ;^i  17,000  in  the 
United  States.  The  private  bills  purchased  by  the  bank,  being 
mostly  drawn  against  Britain,  were  sent  there  for  collection, 
and  provided  a  considerable  portion  of  the  fund  against  which 
the  bank  exchange  was  drawn. 

Such  being  the  normal  trend  of  the  Canadian  exchanges,  it 
is  quite  obvious  that  if  the  Bank  of  Montreal  were  prepared  to 
cash  all  its  notes  at  its  Quebec  branch,  those  having  duties  to 
pay  or  other  specie  obligations  to  meet  at  Quebec,  would  simply 
require  to  collect  Bank  of  Montreal  notes  in  the  west,  send 
them  to  Quebec  and  require  the  bank  to  deliver  through  its 
branch  there  the  needed  specie.  This  would  entail  upon  the 
Bank  of  Montreal  the  expense  and  risk  of  transporting  to 
Quebec  a  steady  stream  of  specie  to  be  transferred  from  com- 
merce to  the  Government  treasury  there.  Naturally  the  Bank 
of  Montreal  objected  to  bear  the  whole  burden  of  keeping  this 
endless  chain  in  motion.  The  Quebec  branch  had  been  estab- 
lished simply  to  do  an  ordinary  banking  business  there,  and  to 
facilitate  the  exchanges  in  which  the  bank  itself  was  interested. 
The  bank  therefore  supplied  the  Quebec  branch  with  a  special 
set  of  notes  for  local  circulation,  and  it  undertook  to  redeem  at 
Quebec  only  those  issued  through  the  branch  there. 

The  Bank  of  Montreal,  however,  continued  to  issue  drafts 
on  the  Quebec  branch,  for  which  it  charged  a  commission  which 
covered  the  risk  and  cost  of  transporting  specie.  If  the  Bank 
of  Montreal  had  agreed  to  cash  its  general  notes  at  the  Quebec 
branch  for  a  discount  equivalent  to  the  charge  for  drafts,  the 
public  would  have  had  the  option  of  having  the  notes  cashed  at 
a  discount  or  of  purchasing  drafts  on  the  Quebec  branch.  At 
first  this  cashing  of  its  own  general  notes  in  Quebec  at  a  dis- 
count seems  to  have  been  permitted  to  some  extent.  But  as  it 
gave  occasion  for  the  cry  that  the  bank  was  trafficking  in  its  own 
notes,  it  was  discontinued. 
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We  have  now  seen  why  it  was  that  the  Bank  of  Montreal 
refused  to  redeem  its  general  notes  at  the  Quebec  branch,  and 
yet  maintained  that  the  Quebec  office  was  not  a  separate  insti- 
tution but  a  bona  Me  branch  of  the  bank.  The  committee  of 
the  Legislature  sustained  the  bank  in  its  position  on  this 
important  point. 

The  Quebec  Bank  was  not  affected  in  the  same  way.  It 
had  no  branch  at  Montreal,  but,  the  flow  of  specie  being  down 
the  river,  even  if  it  had  established  a  branch  at  Montreal  there 
would  have  been  no  tendency  to  present  its  Quebec  issues  for 
redemption  there.  The  Bank  of  Montreal  acted  as  agent  for 
the  Quebec  Bank  in  Montreal,  and  readily  cashed  its  notes 
there,  since,  by  returning  them  to  Quebec,  it  was  saved  the 
transport  of  that  much  specie.  The  Quebec  Bank,  however, 
would  not  receive  at  par  the  Bank  of  Montreal  notes  not 
redeemable  in  Quebec,  as  it  would  have  to  bear  the  expense  of 
sending  them  to  Montreal  and  bringing  back  the  specie.  In 
other  words,  it  would  have  found  itself  in  the  same  position  as 
the  Quebec  branch  of  the  Bank  of  Montreal  before  it  refused  to 
redeem  the  general  issues  of  the  bank. 

The  other  charges  against  the  bank  were  mostly  of  a  trivial 
nature  and  not  supported  by  the  evidence  of  any  persons  of 
importance  in  the  country.  On  examination,  most  of  the 
petitioners  had  to  admit  that  they  had  suffered  no  personal 
inconvenience  from  the  bank,  but  had  signed  the  petition  in  con- 
sequence of  the  current  criticism  of  the  bank  in  the  gossip  of  the 
shops.  Others  professed  to  be  actuated,  not  by  personal 
motives,  but  by  an  unselfish  devotion  to  the  public  welfare. 
But,  unfortunately,  they  had  but  a  nebulous  conception  of  the 
public  welfare,  and  no  specific  idea  as  to  how  it  was  being 
endangered. 

Only  as  regards  the  coins  in  which  the  banks  redeemed 
their  notes  was  any  unsatisfactory  condition  of  affairs  revealed, 
and  that  was  plainly  more  to  the  reproach  of  the  law  of  legal 
tender  than  of  the  practice  of  the  banks.  In  their  larger  deal- 
ings, connected  with  the  purchase  and  sale  of  exchanges,  the 
banks  were  compelled  to  use  a  bullion  standard.  But  in  the 
redemption  of  notes  presented   by  the  ordinary  citizen,  and 
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especially  the  French  Canadian,  they  naturally  took  advantage 
of  the  law  and  handed  out  an  inferior  coinage  passing  by  tale 
and  not  by  weight. 

In  the  course  of  the  investigation,  the  old  objection  to  the 
Bank  of  Montreal  as  monopolizing  the  exchanges  of  the  country, 
was  brought  forward  again.  The  centre  of  the  grievance, 
which  was  mainly  that  of  the  importing  merchants  and  the 
rival  banks,  was  that  the  Bank  of  Montreal,  as  a  competitor  for 
foreign  bills,  raised  the  price  of  them  above  their  normal  value 
and  then  sold  to  the  merchants  its  own  bills  of  exchange  at  an 
advance  on  the  mercantile  bills. 

The  explanation  of  all  this  was  simply  that  the  Bank  of 
Montreal,  through  its  extensive  foreign  connections,  could  com- 
monly dispose  of  the  foreign  bills  to  better  advantage  than  pri- 
vate individuals  or  the  other  banks.  On  the  other  hand,  bank 
exchange,  being  more  reliable  than  private  bills,  always  sold  at 
a  higher  rate.  Again,  owing  to  the  bank's  permanent  connec- 
tions, it  was  able  to  furnish  the  merchants  with  exchanges 
during  the  spring  and  summer  months,  when  practically  no 
private  bills  were  available,  there  being  few  exports  against 
which  to  draw  at  that  season.  The  operations  of  the  bank 
were  thus  most  useful  to  the  country,  serving  to  keep  up  the 
value  of  exchange  at  the  latter  part  of  the  year,  when  there  was 
a  plethora  of  bills,  and  furnishing  exchange  at  a  reasonable  rate 
during  the  earlier  part  of  the  year.  The  bank  thus  encouraged 
exports  and  restrained  imports,  tending  to  equalize  the  com- 
merce of  the  country  by  preventing  the  importer  from  flourish- 
ing at  the  expense  of  the  exporter. 

Incidentally  we  learn  from  the  evidence  of  the  Cashier 
before  the  committee  of  the  Legislature,  that  the  Bank  of 
Montreal  did  not  pay  any  interest  on  deposits,  and  that,  though 
it  had  successfully  weathered  the  financial  crisis  of  the  early 
twenties,  yet,  in  order  to  strengthen  its  position  by  accumu- 
lating a  reserve  fund,  it  still  refrained  in  1829,  and  indeed  till 
the  renewal  of  its  charter  the  following  year,  from  paying 
dividends. 

The  committee  of  the  Assembly  exonerated  the  bank  from 
all  the  charges  brought  against  it,  and  commended  it  as  an 
institution  whose  business  was  beneficial  to  the  country.    The 
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committee,  however,  was  chiefly  representative  of  the  larger 
commercial  interests  of  the  country,  and  can  hardly  be  taken  as 
voicing  the  general  opinion  of  the  Assembly,  much  less  of  the 
popular  views  of  the  Province. 

As  the  charter  of  the  bank  expired  on  June  ist,  1831,  the 
bank  thought  it  wise,  in  the  face  of  the  popular  opposition, 
which  was  partly  political,  to  make  an  early  test  of  the  situa- 
tion. It  applied  for  a  renewal  of  its  charter  on  February  3rd, 
1830.  In  the  petition  presented  to  the  Assembly,  the  bank 
claimed  that  the  interests  of  the  country,  which  induced  the 
first  granting  of  the  charter,  having  considerably  increased  and 
having  been  fostered  by  the  bank,  that  institution  had  become 
indispensable  to  the  prosperity  of  the  country  and  the  develop- 
ment of  its  resources.  On  these  grounds  they  pray  for  the 
renewal  of  its  charter  for  such  a  number  of  years  and  with  such 
amendment  as  the  Assembly  may  see  fit. 

As  was  no  doubt  expected,  this  application  brought  to  the 
front  a  good  deal  of  latent  opposition  to  the  Bank  of  Montreal 
in  particular  and  to  banking  corporations  in  general.  The  fact 
that  the  French  Canadians,  as  a  body,  were  still  largely  dis- 
trustful of  paper  money  and  still  given  to  hoarding  coin,  affords 
a  key  to  much  of  the  criticism  of  the  banking  system. 

The  author  of  a  series  of  letters  signed  Anti-Banque,  argued 
with  a  good  deal  of  ability  and  with  copious  references  to  the 
leading  economic  literature  of  the  day,  against  the  substitution 
of  paper  for  metallic  money  in  the  currency  of  the  country.  He 
sought  to  prove  on  rigid  economic  grounds  what  many  held 
only  as  a  general  conviction,  that  the  banks,  by  the  issue  o 
their  notes,  and  especially  the  small  notes  for  %i  and  $2,  had 
driven  out  of  circulation  the  greater  part  of  the  metallic  currency. 
Now,  apart  from  the  question  as  to  whether  Canadian  con- 
ditions could  be  decided  by  European  standards,  such  con- 
clusions were  both  true  and  false.  It  was  quite  true  that,  had 
it  not  been  for  the  bank  notes,  there  would  have  been  a  much 
larger  quantity  of  metallic  money  in  circulation  in  Canada  than 
was  found  necessary  under  existing  conditions.  But,  on  the 
other  hand,  it  is  equally  true  that,  had  the  coutitry  been  com- 
pelled to  depend  upon  metallic  currency  for  its  domestic 
exchanges,  these  would  have  been   greatly  curtailed,  and  the 
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business  of  the  country  would  not  have  been  nearly  so  well 
developed  as  it  was.  Anti-Banque  himself  admitted  that  the 
Western  Province  had  made  much  greater  progress  since  1815 
than  Lower  Canada,  and  he  tried  to  make  the  banks  respon- 
sible for  this  stagnation.  But  the  fact  remained  that  it  was  in 
the  trade  with  the  English  element  of  Lower  Canada  and  the 
Upper  Province  that  the  banks  found  the  chief  employment  for 
their  funds  and  almost  the  whole  circulation  for  their  paper. 
Again,  in  arguing  that  the  whole  of  the  paper  issues  of  the 
banks  were  not  real  but  fictitious  wealth,  a  popular  conception 
of  the  time  was  fully  expressed.  There  was  a  general  failure  to 
distinguish  between  the  value  of  a  service  rendered  and  the 
value  of  the  instrument  which  renders  the  service.  Money, 
when  used  as  money,  is  simply  an  instrument  for  the  transfer- 
ence of  values,  or  the  exchange  of  wealth.  When  the  money, 
or  instrument  which  makes  the  transfer,  is  equal  to  the  value  of 
the  wealth  transferred  it  adds  nothing  to  the  service  rendered, 
though  it  does  insure  the  holder  of  the  money  against  loss 
should  the  exchange  fall  through  or  fail  to  be  completed.  But, 
in  all  normal  business,  an  instrument  which  will  fully  serve  to 
make  the  transfer  and  at  the  same  time  cost  little  or  nothing 
itself,  represents  an  immense  saving  to  the  country.  It  is  re- 
lieved from  the  necessity  of  excluding  from  the  field  of  active 
production  a  great  deal  of  its  capital  in  order  to  provide  a 
medium  for  exchanging  the  remainder. 

On  the  opposite  side,  the  failure  to  recognize  these  truths 
led  to  glaring  examples  of  the  illegitimate  use  of  paper  money, 
through  the  attempt  to  employ  it,  not  merely  as  an  instrument 
for  the  exchange  of  wealth,  but  as  a  substitute  for  wealth. 
These  examples  furnished  the  strongest  element  in  the  argument 
of  the  critics  of  the  banks. 

Again,  those  who  sought  to  obtain  metallic  money  for  the 
purpose  of  hoarding  it,  but  found  paper  money  taking  its  place, 
were  naturally  prejudiced  against  the  banks  and  their  methods. 

Lastly,  the  banks  had  to  contend  with  the  Imperial  policy 
of  the  time,  as  represented  in  the  British  Treasury  scheme  for 
unifying  the  currency  of  the  Empire  on  the  British  model.  Com- 
missary General  Routh,  the  exponent  of  this  policy  in  Canada, 
strongly  urged  upon  the  Government  his  objections    to  the 
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exchange  business  of  the  banks  and  their  issue  of  small  bank 
notes.  He  found  in  the  specie  dealings  of  the  banks,  their 
dependence  upon  the  American  money  market,  and  their  conse- 
quent adherence  to  American  currency  standards,  as  also  in 
their  issue  of  f  i  and  %2  bank  notes,  the  chief  obstacles  to  the 
introduction  of  British  silver  coins  and  their  maintenance  in 
circulation.  He  returned  to  the  charge  with  special  emphasis 
when  the  question  of  renewing  the  charter  of  the  Bank  of 
Montreal  was  brought  forward.  The  banks,  he  says,  have  no 
claim  against  the  public  good.  They  should  be  forced  to 
redeem  their  notes  in  a  sound  circulating  medium;  in  other 
words,  there  should  be  no  premium  on  exportable  metallic 
money  so  long  as  bank  notes  are  freely  redeemable  in  specie. 
The  real  cure  for  this,  as  he  rightly  claims,  is  a  sound  currency 
law  dealing  with  legal  tender.  But  this  did  not  necessarily 
involve  his  particular  view  of  a  restricted  legal  tender,  or  the 
prohibiting  of  bank  notes  for  less  than  $5.  He  makes  use  of 
the  American  argument  that  it  is  dangerous  to  permit  the  banks 
to  obtain  such  a  complete  command  over  the  currency  of  the 
country,  since  they  may  acquire  an  influence  as  great  as  that 
of  the  Legislature  itself.  Even  at  present,  he  points  out,  it  is 
impossible  for  the  Government  to  keep  specie  in  circulation 
alongside  of  the  bank  notes. 

The  leading  objections  to  the  banks  found  expression  in  a 
petition  from  various  merchants  of  Quebec  urging  that,  should 
the  charter  of  the  bank  be  renewed,  "  care  should  be  taken  to 
protect  the  interest  of  the  public  by  restricting  the  said  bank 
from  dealing  in  bills  of  exchange  and  from  issuing  bills  for  small 
sums." 

However,  apart  from  the  influence  of  its  friends,  there  were 
two  strong  factors  in  favour  of  the  bank  at  this  time.  The  first 
and  most  important  fact  was  that  Canada,  in  common  with  the 
rest  of  the  world,  had  entered  upon  a  very  prosperous  period. 
Trade  and  industry  in  general  were  rapidly  developing.  The 
Imperial  Government  had  undertaken  large  military  and 
public  works,  chief  of  which  was  the  Rideau  canal  in  Upper 
Canada.  The  Provincial  Government  also  undertook  to  improve 
the  internal  means  of  communication.  There  was  much 
demand  for  labor,  a  good  market  for  the  products  of  the  coun- 
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try  both  at  home  and  abroad,  and  the  merchants  and  small 
traders  were  in  the  best  of  spirits  over  the  outlook. 

The  second  fact,  depending  on  the  first,  was  that  the  banks, 
already  almost  indispensable  to  trade,  were  found  to  be  increas- 
ingly necessary  to  the  business  interests  of  the  country.  In  fact, 
business  was  beginning  to  demand  more  accommodation  in  the 
banking  line  than  the  existing  banks,  with  their  limited 
authorized  capital,  could  supply. 

It  was  felt  by  every  one  who  realized  the  position  of  the 
country  that  to  refuse  to  renew  the  charters  of  the  banks  meant 
immediate  panic  and  probable  ruin  for  much  of  the  reviving 
trade  of  the  country.  Thus  the  Bank  of  Montreal,  as  leading 
the  van,  found  the  force  of  circumstances  strongly  in  its  favour. 
Even  the  French  Canadian  leaders,  while  strongly  critical  of 
the  bank,  plainly  recognized  that  they  dared  not  effectively 
oppose  the  renewal  of  its  charter. 

The  Kingston  Chronicle  of  March  27th,  1830,  gives  a  very 
full  report  of  the  debates  in  the  Assembly  on  the  subject  of  the 
bank.  Mr.  Neilson,  while  not  prepared  to  directly  oppose  the 
renewal  of  the  charter,  was  still  very  critical.  He  declared  that 
the  bank  had  not  fulfilled  the  expectations  of  the  public  with 
reference  to  the  assistance  to  trade  and  the  rendering  of  pay- 
ments steady  and  regular.  He  was  doubtful  of  the  advantages 
of  the  small  notes  In  the  currency  of  the  country,  and  especially 
suspicious  of  the  political  power  of  the  bank  when  he  found  that 
there  were  obligations  due  to  it  to  the  extent  of  £600,000, 
which  gave  the  bank  a  very  great  hold  upon  the  people  and  a 
special  opportunity  for  corruption. 

Mr.  Papineau  followed  in  the  same  line,  and  referred  to  the 
limited  knowledge  which  the  public  were  permitted  to  have  as 
to  the  workings  of  the  bank  or  its  solvency.  He  hinted  at  the 
fact  of  the  institution  having  been  at  one  time  on  the  verge  of 
bankruptcy.  He  admitted  that,  so  far,  the  Bank  of  Montreal 
had  fulfilled  all  its  obligations,  but  the  future  was  uncertain  and 
the  example  of  many  of  the  banks  in  the  United  States  was  a 
warning  of  what  might  happen.  He  was  inclined  to  regard  the 
investigation  of  the  previous  year  as  a  whitewashing  process  for 
the  bank,  and  desired  a  fuller  account  of  its  affairs  trom  the 
officers  of  the  bank.     He  also  attacked  the  privilege  of  limited 
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liability  which  the  shareholders  enjoyed  under  the  existing 
charter. 

Mr.  Leslie,  one  of  the  directors  of  the  bank,  defended  it 
and  promised  all  reasonable  information  as  to  its  standing  and 
general  business.  In  the  bill  now  before  the  House,  he  said,  a 
new  form  for  rendering  statements  as  to  the  condition  of  the 
bank  was  introduced,  taken  from  an  act  of  the  State  of  Massa- 
chusetts, which  he  hoped  would  prove  satisfactory.  As  to  the 
issue  of  small  notes,  it  had  been  forced  upon  the  bank  by  the 
necessities  of  trade  and  by  the  fact  that  before  they  were  issued 
their  place  was  taken  by  small  notes  from  banks  in  the  United 
States.  The  small  notes  of  the  bank  then  in  circulation 
amounted  to  about  ^'45,000.  The  reason  for  applying  thus 
early  for  a  renewal  of  the  charter  was  that  if  the  bank  was  not 
to  be  re-chartered  it  must  have  some  time  for  calling  in  its  loans 
and  winding  up  its  business,  which  would  be  a  very  serious 
matter  for  the  country.  This  adroit  statement  drew  from  the 
leading  critics  of  the  bank  the  admission  that  the  sudden  wind- 
ing up  of  an  institution  which  had  such  a  hold  upon  the  com- 
merce of  the  country,  would  indeed  be  disastrous  to  the  mer- 
chants and,  through  them,  to  the  people  throughout  the 
Province.  But,  while  not  prepared  to  go  the  length  of  refusing 
to  continue  the  bank's  charter,  they  would  not  consent  to  extend 
the  charter  for  another  ten  years,  nor  let  the  bank  off  without  a 
pretty  thorough  revelation  of  its  business.  Mr.  Couvillier,  for- 
merly a  director  of  the  bank,  told  those  who  were  clamouring 
for  a  complete  exposition  of  its  affairs,  that  they  could  not 
understand  such  a  statement  if  presented  to  them ;  even  the 
stockholders  could  not  fully  understand  it;  an  observation 
which,  however  true,  had  anything  but  a  sedative  effect  upon 
the  oversuspicuous  French  Canadian  representatives. 

After  some  pretty  sharp  debate,  an  extensive  range  of 
detailed  information  was  called  for  by  Mr.  Young,  member  for 
the  lower  town  of  Quebec.  This  referred  more  particularly  to 
the  bank's  dealings  in  exchange,  and  its  granting  or  with- 
holding of  discounts.  The  objection  was  made  that  the  time 
necessary  to  supply  the  details  asked  for  would  prevent  the 
charter  from  being  passed  before  the  session  closed,  and  the 
interests  of  the  country  demanded  that  a  decision  should  be 
arrived  at  that  session. 
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Mr.  Young,  who  declared  himself  not  opposed  to  the  re- 
newal of  the  charter  but  anxious  for  more  detailed  information, 
announced  that  he  could  contribute  from  his  personal  knowledge 
one  item  of  information  with  reference  to  the  relation  of  the 
bank  to  Government  exchange.  That  was,  **  that  the  bank  had 
made  an  offer  to  pay  the  whole  of  the  expenses  of  Government, 
if  they  could  have  the  refusal  of  all  the  Government  exchange  ; 
and  when  they  were  defeated  in  this  project  (and  defeated  they 
were,  but — no  matter  how — )  they  then  took  such  measures  as 
indeed  every  trading  company  would,  to  effect  their  purpose  by 
other  means.**  As  this  interesting  bit  of  information  was  not 
contradicted  by  the  representatives  of  the  bank  there  was  no 
doubt  some  element  of  truth  in  it.  The  people,  said  Mr. 
Young,  are  anxious  to  know  what  difference  there  was  between 
the  rates  at  which  the  bank  bought  and  sold  its  exchanges.  He 
intimated  that  the  bank  charged  5,  6  and  7  per  cent,  advance, 
owing  to  its  virtual  monopoly  of  the  exchange  market.  The 
bank,  however,  steadily  refused  information  on  these  points, 
and  the  Assembly  had  to  go  without  it. 

The  committee  to  whom  the  petition  of  the  bank  was 
referred,  reported  in  favour  of  the  renewal  of  the  charter,  with 
a  recommendation  that  a  more  detailed  statement  of  the  affairs 
of  the  bank^should  be  required  from  it.  It  was  recommended  also 
that  the  bank  be  permitted  to  increase  its  capital,  but  it  was 
not  considered  necessary  that  the  bank  should  be  prevented 
from  dealing  in  exchanges  or  issuing  small  notes.  In  due 
course  the  necessary  act  was  passed,  renewing  the  charter  until 
the  ist  of  June,  1837.  But,  in  case  the  charter  of  the  Quebec 
Bank  should  not  be  renewed,  or  no  other  bank  chartered,  the 
act  continuing  the  Bank  of  Montreal  was  to  lapse  ten  months 
after  the  expiry  of  the  present  charter  of  the  Quebec  Bank. 
However,  the  following  year,  1831,  the  prosperity  of  the  coun- 
try still  increasing,  the  charter  of  the  Quebec  Bank  was  also 
renewed,  though  only  for  five  years,  to  May  ist,  1836. 

In  accordance  with  its  petition,  the  Quebec  Bank  was 
authorized  to  expand  its  capital  from  ;^75,ooo  to  ;^225,ooo.  The 
bank  had  also  petitioned  to  be  permitted  to  establish  a  branch 
at  Montreal,  but  it  was  considered  unnecessary  to  specify  this 
in  the  charter,  as  it  might  have  thrown  some  doubt  on  the 
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legality  of  the  branch  of  the  Bank  of  Montreal  at  Quebec, 
which  had  not  been  specifically  authorized  in  the  act  continuing 
its  charter. 

The  most  important  amendment  to  the  charter  of  the  Bank 
of  Montreal,  repeated  in  the  subsequent  charters  of  the  Quebec 
and  City  Banks,  was  the  new  form  of  statement  to  be  furnished 
to  the  Governor,  or  either  branch  of  the  Legislature,  on  request. 
This  was  based  upon  an  Act  of  the  State  of  Massachusetts,  and 
may  be  summarized  as  follows :  Liabilities :  Amount  of  stock 
paid  in  ;  notes  in  circulation  ;  net  profits  on  hand  :  balances  due 
to  other  banks ;  deposits,  distinguishing  those  bearing  interest. 
Assets  :  Bullion  in  the  vaults  of  the  bank  ;  real  estate ;  notes  of 
other  banks ;  balances  due  from  other  banks ;  general  debts  owing 
to  the  bank,  distinguishing  those  owing  on  bills  of  exchange,  dis- 
counted notes,  mortgages  and  other  securities.  Also  the  follow- 
ing general  information  :  The  rate  and  amount  of  the  last  divi- 
dend ;  the  reserve  after  declaring  the  dividend ;  debts  due  and 
secured  by  the  pledge  of  stock  belonging  to  the  debtors  ;  debts 
overdue,  with  estimate  of  probable  loss  on  them  ;  list  of  share- 
holders, with  the  number  of  shares  held  by  each,  and  the 
amount  of  loans  made  to  directors,  or  for  which  they  are 
security.  The  only  information  previously  required  from  the 
banks  was,  on  the  side  of  liabilities,  the  amount  of  the  capital 
stock,  the  moneys  deposited  with  the  bank,  and  the  notes  in 
circulation  ;  and  on  the  side  of  assets,  the  cash  on  hand,  and 
the  debts  due  to  the  bank. 

The  only  other  amendment  of  importance  was  the  prohibi- 
tion of  notes  for  less  than  five  shillings  (f  i),  and  the  limitation 
of  the  amount  of  notes  of  smaller  denominations  than  five 
dollars,  to  one-fifth  of  the  amount  of  paid-up  capital. 

The  influence  of  the  full  tide  of  prosperity,  which  was 
everywhere  apparent  in  America,  did  not  end — in  Canada,  with 
an  increase  of  the  stock  of  the  Quebec  Bank.  It  led,  as  in  the 
United  States,  to  the  formation  of  new  banks  which  applied  to 
the  Legislatures  for  public  charters. 

The  first  of  these  in  Lower  Canada  was  the  City  Bank, 
which  applied  for  an  act  of  incorporation  on  February  5th,  1831. 
Among  its  claims  for  consideration  we  find  the  usual  references 
to  the  public  benefits  rendered  by  sound  banking  institutions,  in 
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providing  a  convenient  circulating  medium  and  encouraging 
trade  by  their  advances.  More  specifically,  it  was  claimed  that 
the  capital  of  the  Bank  of  Montreal  was  inadequate  to  the 
needs  of  that  important  centre,  whose  progress  was  therefore 
restricted.  While  it  was  admitted  that  as  yet  no  evil  had  re- 
sulted from  the  monopoly  which  the  Bank  of  Montreal  had 
enjoyed,  yet  it  was  well  to  prevent  the  possibility  of  it  by 
insuring  a  reasonable  competition. 

The  petition  was  referred  to  the  Committee  on  Trade,  who 
reported  favourably  on  it.  The  necessary  bill  was  passed 
through  the  Assembly  without  much  trouble,  but  it  met  with 
decided  opposition  in  the  Legislative  Council,  where  the  Bank 
of  Montreal  interests  were  very  strong.  After  considerable 
debate  in  the  Council  on  the  question  of  its  total  rejection,  it 
was  referred  to  a  committee  of  three  and  by  them  quietly  buried. 

During  the  same  session  an  attempt  was  made  to  obtain  a 
charter  for  the  Stanstead  County  Bank,  the  petition  for  which 
was  based  on  the  unique  grounds  of  poverty  and  patriotism. 
Instead  of  representing  that  they  had  sufficient  capital  with 
which  to  start  and  support  a  bank,  their  petition  states  that  the 
people  are  poor  and  in  great  need  of  capital,  hence  they  are 
forced  to  apply  to  banks  in  the  United  States  for  the  means  of 
carrying  on  their  business,  thereby  impoverishing  their  own 
country  and  enriching  their  neighbours.  Notwithstanding  this 
naive  but  unpromising  argument,  the  Committee  on  Trade  re- 
ported the  petition  favourably,  and  a  bill  to  incorporate  the 
bank  got  as  far  as  consideration  in  Committee  of  the  Whole, 
where  it  was  dropped  on  adjournment  of  the  House.  The  fol- 
lowing session  the  Stanstead  people  once  more  petitioned  for 
a  chartered  institution  to  supply  them  with  home  made  capital. 
Their  petition,  however,  got  no  further  than  the  first  committee 
to  which  it  was  referred. 

The  session  of  1831  also  saw  the  introduction  of  a  bill  to 
establish  savings  banks  in  the  Province.  Though  introduced 
too  late  in  the  session  to  get  through  the  various  stages,  it  was 
taken  up  the  following  year  and  became  law. 

In  the  session  of  183 1  -2,  the  City  Bank  once  more  applied  for  a 
charter  with  a  capital  of  ;^2 50,000.  This  time  the  bill  passed  both 
Houses  of  the  Legislature,  but  was  reserved  by  the  Governor. 
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The  question  naturally  arises,  why  did  Lord  Aylmer,  then 
Governor  of  Lower  Canada,  decide  to  reserve  the  bill  charter- 
ing the  City  Bank,  when  he  had  given  his  assent  to  one  essen- 
tially the  same  continuing  the  Quebec  Bank  ?  The  Act  con- 
tinuing the  Bank  of  Montreal  had  become  law  before  he  assumed 
office. 

The  explanation  is  doubtless  to  be  found  in  the  changing 
attitude  of  the  Home  Government  with  reference  to  the 
Canadian  banks. 

Recognizing  the  failure  of  its  own  scheme  for  regulating 
the  currency  of  the  colony,  the  Treasury  had  been  considering 
the  advisability  of  making  its  payments  in  the  colony  through 
the  medium  of  one  or  more  of  the  colonial  banks.  In  January, 
1 83 1,  Lord  Goderich,  the  Colonial  Secretary,  wrote  to  Lord 
Aylmer,  asking  for  information  regarding  the  banking  establish- 
ments in  the  Province.  In  response  to  this  the  Governor  sent 
the  particulars  furnished  by  the  banks  at  the  time  of  the  renewal 
of  their  charters.  In  his  public  despatch  he  adds  no  observa- 
tions of  his  own,  as  he  understood  that  the  Lords  of  the 
Treasury  had  applied  for  information  to  Mr.  Routh,  the  Com- 
missary General. 

But,  in  a  private  letter  of  the  same  date.  May  6th,  1831, 
Lord  Aylmer  makes  some  interesting  observations  on  the  bank- 
ing system  of  the  colony,  with  special  reference  to  the  question 
in  hand.  The  banks  of  the  Province,  he  says,  are  of  the  most 
respectable  kind,  and  are  subject  to  the  supervision  of  the  Pro- 
vincial Legislature.  In  time  of  peace  there  could  be  no  diffi- 
culty as  to  the  arrangement  which  the  Lords  of  the  Treasury 
are  considering,  for  making  their  payments  through  the  banks. 
But  in  case  of  any  crisis  with  the  United  States  there  might  be 
trouble.  In  their  business  the  banks  of  Canada  are  closely 
connected  with  those  of  the  United  States.  In  case  of  an  inter- 
national crisis,  the  command  of  specie  would  be  absolutely 
necessary  for  the  Government,  and,  under  the  circumstances,  it 
might  be  difficult  to  convert  the  paper  into  specie.  It  may  be 
added  that  the  Governor's  knowledge  of  American  banking  was 
limited  to  the  conviction  that  all  the  banks  there  were  *<  little 
better  than  gambling  speculations." 


Digitized  by 


Google 


THE  HISTORY  OF  CANADIAN  CURRENCY  1 63 

Eventually  the  Home  Government  decided  to  make  trial  of 
the  policy  of  employing  the  Canadian  banks  in  making  its  pay- 
ments. Naturally  the  Bank  of  Montreal  was  first  selected, 
since  to  it  the  Government  had  already  disposed  of  the  greater 
part  of  its  exchanges,  and  the  bank  itself  had  been  for  some 
time  urging  this  policy  upon  the  authorities.  We  learn  from 
the  Quebec  Gazette  of  January  9th,  1833,  that  "  All  demands 
against  the  Commissariat  Department  are  now  paid  by  cheques 
on  the  Montreal  Bank.  This  plan  went  into  operation  on  the 
first  of  the  present  month." 

The  Imperial  policy  with  reference  to  the  banks  being  in  a 
transition  state  when  the  bill  for  the  establishing  of  the  City 
Bank  came  before  the  Governor,  he  naturally  thought  it  wise 
to  have  the  opinion  of  the  Home  Government  on  the  subject. 
The  Colonial  Office  did  not  object  to  the  new  bank,  but  discov- 
ered that  the  bill  contained  certain  clauses  seriously  affecting 
the  criminal  law  of  the  country.  For  instance,  death  was  made 
the  penalty  for  any  servant  of  the  bank  "  who  should  secrete, 
•embezzle  or  run  away  with  "  any  of  the  securities  of  the  bank. 
Now,  the  objectionable  clauses  were  simply  copied  directly  from 
the  Acts  chartering  the  Montreal  and  Quebec  Banks,  which 
had  just  been  continued  without  any  amendment  in  these  par- 
ticulars. Lord  Goderich,  in  giving  the  reasons  for  the  disallow- 
ance of  the  Act,  stated  that,  while  the  Home  Government  had 
no  intention  to  interfere  with  the  criminal  law  of  Canada,  yet  it 
•could  not  sanction  the  establishing  of  a  special  criminal  code 
for  the  protection  of  specific  corporations. 

However,  he  intimated  to  the  Governor  that  should  a  bill 
be  passed  chartering  the  City  Bank  and  containing  no  such 
objectionable  features,  he  might  give  it  his  assent.  Accord- 
ingly, in  the  session  of  1832-3  the  bill  was  again  passed  without 
the  criminal  clauses,  and,  receiving  the  Governor's  assent, 
became  law  on  April  3rd,  1833. 

The  bank  was  chartered  till  June  ist,  1837.  The  capital 
stock  was  fixed  at  ;^20o,ooo,  in  shares  of  £2^  each.  The  sum 
of  ;^40,ooo  was  to  be  paid  in  before  any  notes  could  be  issued, 
and  a  further  sum  of  ;^36,ooo  to  be  paid  in  within  three  months 
from  the  first  issue  of  notes.  The  whole  of  the  capital  stock 
was  to  be  paid  up  within  four  years  from  the  passing  of  the  Act, 
but  no  single  payment  to  exceed  ten  per  cent,  on  the  shares. 
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The  books  for  subscription  to  the  stock  of  the  bank  were 
opened  on  May  13th,  and  at  once  1,000  shares  were  taken  up. 
During  the  summer  the  organization  of  the  bank  was  com- 
pleted, and  on  October  14th,  1833,  the  City  Bank  opened  its 
doors  for  the  transaction  of  public  business.  There  appears  to 
have  been  no  lack  of  patronage,  for  it  was  reported  that  paper 
for  discount  to  the  extent  of  ;^50,ooo  was  offered  on  the  opening 
day,  of  which  only  ;^9,6oo  was  accepted. 

Before  dealing  with  the  inevitable  reaction  which  followed 
the  period  of  prosperity  from  1829  to  1833,  we  must  see  how 
banking  and  exchange  fared  in  Upper  Canada  during  the  years 
of  plenty. 

Adam  Shortt 
Qubbn's  Univbrsity,  Kingston 
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A  BRIEF  ACCOUNT  OF  THE  DEVELOPMENT  OF  METALLIC 
AND  PAPER  CURRENCY.  THE  ADVANTAGES  AND  DIS- 
ADVANTAGES OF  EACH  AND  HOW  THEY  CAN  BEST  BE 
COMBINED  FOR  ECONOMIC  PURPOSES 


BEING  THB   BSSAY   IN   COMPETITION    I     TO     WHICH     THE   PIRST   PRIZE 
WAS   AWARDED 

THE  subject  of  the  development  of  currency  is  so  intimately 
connected  with  the  progress  and  civilization  of  the  human 
race,  that  it  may  be  well  at  the  outset  of  this  essay  to  consider 
for  a  moment  the  earliest  phases  of  society,  and  to  seek  to  trace 
in  them  the  growth  of  those  needs  to  satisfy  which  a  system  of 
currency  was  evolved. 

The  primitive  man  was  self-contained.  He  relied  on  his 
own  exertions  for  the  satisfaction  of  such  simple  and  elementary 
wants  as  he  had,  in  the  same  manner  as  he  obtained  food  and 
clothing  through  the  exercise  of  his  own  industry  in  the  chase. 
His  wants  are  satisfied  as  they  arise,  and  no  accumulation  is 
made  in  anticipation  of  their  occurrence.  He  would  have  no 
use  for  a  currency  if  any  existed.  But  a  short  time  elapses, 
however,  before  we  find  him  the  member  of  a  family  or  group, 
which  may  perhaps  have  made  some  progress  in  the  acquisition 
of  flocks  or  herds,  to  be  used  and  enjoyed  in  common.  There 
may  now  arise  an  occasional  disposition  on  the  part  of  these 
groups  to  exchange  possessions,  leading  to  the  establishment  of 
what  we  call  a  system  of  barter.  But  these  exchanges  will  be 
few  and  limited  in  kind  because  of  the  difficulty  of  bringing 
together  those  whose  surplus  and  wants  correspond.  In  the 
progress  of  society  a  common  ownership  soon  passes  away,  and 
a  more  varied  agricultural  life  succeeds  to  the  purely  pastoral 
one  we  have  spoken  of.  Exchanges  between  man  and  man 
increase  in  number  and  variety,  and  the  need  becomes  apparent 
of  some  article  which,  being  a  common  object  of  desire,  shall  be 
at  all  times  acceptable  in  exchange.  This  article  becomes  a 
currency.  5 
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But  this  currency  will  not  necessarily  consist  of  the  metals 
or  of  paper.  More  likely  it  will  be  something  of  general  pro- 
duction among  the  people,  which  is  at  the  same  time  an  object 
of  widespread  desire.  Almost  everything  used  by  man  has  at 
one  time  been  employed  as  currency,  and  great  variety  still 
exists  in  the  objects  so  used  in  the  uncivilized  parts  of  the 
world.  Cattle,  skins,  leather,  clay,  grain  are  but  some  of  these 
substances  which  in  the  irresistible  progress  of  civilization,  have 
all  given  way  to  the  metals.  Of  the  metals,  copper,  silver  and 
gold  have  proved  best  fitted  for  the  purpose,  but  the  process  of 
selection  has  been  a  very  gradual  one,  and  during  its  course  tin, 
brass  and  iron  have  all  been  used.  But  the  last  three  mentioned 
are  more  subject  to  rust  and  decay ;  tin  is  not  found  in  adequate 
abundance ;  iron  is  too  heavy  ;  and  all  are  inconstant  in  value, 
so  that  they  have  been  gradually  discarded.  Copper  has  like- 
wise come  in  modern  times  to  fill  only  a  subordinate  position, 
but  for  long  ages  and  m  many  countries  it  held  full  sway  as  a 
currency  metal. 

The  extreme  antiquity  of  the  use  of  the  precious  metals 
as  a  medium  of  exchange  is  evidenced  by  the  oldest  written 
records  of  the  human  race.  The  oldest  books  of  the  Bible, 
Genesis  and  Job,  both  contain  many  references  to  it,  to  some  of 
which  we  may  have  occasion  to  refer  again.  Homer  mentions 
the  hoarding  of  gold,  and  its  occasional  use  in  making  payments, 
at  a  time  when  cattle  were  usually  employed  as  a  measure  of 
value.  There  is  also  an  interesting  passage  in  the  Code  of 
Manou  which  seems  to  imply  a  knowledge  of  the  use  of  money 
at  the  remote  date  to  which  these  ancient  Indian  records  are 
usually  assigned,  and  in  the  oldest  Vedic  writings  there  is  dis- 
tinct mention  of  gold,  silver  and  coined  money.  The  scarcity 
of  other  forms  of  wealth  in  a  primitive  state  of  society  has 
<loubtless  brought  about  a  strong  tendency  to  accumulate  the 
precious  metals.  The  tenure  of  land  was  too  insecure  until 
•quite  modern  times.  Flocks  and  herds  are  perishable,  and  may 
easily  become  a  burden  to  provide  for.  But  the  precious  metals, 
through  their  great  beauty,  and  the  limitation  of  their  supply, 
have  always  been  much  sought  after.  It  soon  came  about  that 
the  kings  required  their  revenues  to  be  paid  in  them.  In  this 
i^ay  they  obtained  additional  value,  an  extended  demand,  and 
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an  established  status  as  a  medium  of  exchange  ;  for  every  man 
needed  them  to  discharge  his  tribute  to  the  king.  Their  suita- 
bility for  a  currency  is  evidenced  in  the  following  ways  : 

1.  Their  great  usefulness  and  value.  For  ornamental  pur- 
poses they  have  no  peer.  Their  lustre  is  not  easily  dimmed, 
and  they  are  not  subject  to  rust  or  decay.  Gold  itself  is  the 
most  ductile  of  the  metals,  and  silver  readily  lends  itself  to  the 
hand  of  the  artificer. 

2.  The  ease  with  which  they  can  be  transported  from 
place  to  place  rendered  them  in  ancient  times  by  far  the  most 
convenient  method  of  transferring  wealth.  In  these  days  of  a 
highly  developed  credit  system  with  its  transfer  agencies  this 
quality  is  of  less  importance,  as  few,  save  governments  or 
bankers,  employ  them  for  this  purpose,  and  then  usually  only  in 
international  transactions. 

3.  Their  durability,  unaffected  as  we  have  said  by  decay, 
they  possess  this  quality  in  the  highest  degree  of  any  money 
substance.  It  is  considered  probable  that  some  of  the  gold  in 
use  amongst  the  Romans  is  still  in  use  in  our  day.  Roman 
copper  coins  have  been  in  circulation  in  Spain  within  this 
century,  and  Roman  gold  coins  are  occasionally  discovered  in 
remote  parts  of  the  East. 

4.  They  are  easily  refined  and  separated  from  impurities, 
so  that  any  one  unit  is  equal  in  value  to  any  other  unit.  How 
immeasurably  superior  they  are  in  this  respect  to  a  currency  of 
cattle  or  skins  may  be  seen  at  a  glance. 

5.  They  are  able  to  be  divided  and  reunited  again  as 
required,  without  appreciable  loss,  especially  in  the  case  of 
gold,  which  is  unrivalled  in  this  respect. 

6.  Their  value  is  constant  and  less  subject  to  fluctuation 
than  that  of  most  other  objects.  This  is  due  in  part  to  the 
widespread  demand  for  them,  in  accordance  with  the  well- 
known  axiom  of  political  economy  that  the  wider  the  market 
the  more  stable  the  value. 

7.  Finally,  they  are  easily  distinguished  from  other  sub- 
stances and  from  each  other. 

The  first  records  that  we  possess  of  the  employment  of 
gold  and  silver  as  currency  show  that  they  passed  by  weight.  In 
the  book  of  Genesis  we  read  how  Abraham  weighed  out  silver 
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to  Ephron,  the  Hittite,  in  payment  for  land  he  bought,  and  Job 
also  refers  to  the  same  practice.  It  lasted  doubtless  for  many 
centuries,  and  left  an  impression  on  many  existent  systems  of 
coinage  which  were  all  orginally  connected  with  systems  of 
weight.     It  is  still  the  custom  in  international  transactions. 

But  a  step  in  advance  was  taken  when  the  Government,  to 
facilitate  perhaps,  the  valuing  of  the  tribute  money,  affixed  its 
stamp  to  the  pieces  of  metal  in  circulation.  This  was  at  first  a 
certificate  of  weight  merely,  but  soon  came  to  include  the  fine- 
ness of  the  metal.  For  this  is  what  coinage  was  originally  con- 
fined to.  The  invention  of  this  improvement  is  ascribed  by 
Herodotus  and  Xenophen  to  the  Lydians  of  Asia  Minor,  and  by 
other  Greek  writers  to  Phidon,  King  of  Argos.  But  many 
modern  writers  are  disposed  to  consider  the  claims  of  China  and 
India  to  have  had  coins  in  circulation  at  a  much  earlier  date. 
The  cash,  or  native  coin  of  China,  is  supposed  by  some  to  have 
had  its  origin  about  1120  B.  C,  and  bronze  Chinese  coins  are 
extant,  bearing  an  inscription  translated  as  *<  good  for  gold," 
for  which  a  still  greater  antiquity  is  claimed.  We  have  now 
reached  a  further  stage  of  development  when  the  coins  no 
longer  need  to  be  weighed,  but  pass  by  tale,  any  number  of 
them  as  the  equivalent  of  a  like  number  of  similar  pieces. 

At  this  stage  of  progress  the  three  money  metals  "par 
excellence,"  gold,  silver  and  copper,  have  acquired  exclusive 
control  of  the  field  of  currency.  In  large  transactions,  and  by 
the  leading  commercial  states,  gold  and  silver  alone  are  used. 
There  now  arises  the  question  of  the  relative  advantage  of  these 
two  metals  for  currency  purposes.  In  olden  times,  when  com- 
merce was  not  so  active,  when  prices  were  lower,  and  the 
average  of  transactions  was  much  smaller  than  at  present,  it 
was  argued  with  much  force  that  silver  was  preferable,  because 
it  was  more  conveniently  subdivided  into  the  small  coins  neces- 
sary for  the  multifarious  transactions  of  retail  trade.  On  the 
other  hand  gold  is  even  more  indestructible  than  silver,  and 
much  more  convenient  when  large  sums  are  to  be  handled. 
Accordingly  we  find  that  as  early  as  the  14th  and  15th  centuries, 
gold  was  dominant  and  the  standard  of  value  in  large  transac- 
tions, while  silver  remained  (he  standard  in  domestic  exchanges. 
In  ancient  times,  however,  the  choice  usually  fell  on  the  metal 


Digitized  by 


Google 


DEVELOPMENT  OF  METALUC  AND  PAPER  CURRENCY  1 69 

to  be  had  in  sufficient  abundance ;  and  so  gold  was  principally 
used  in  Lydia  and  most  parts  of  Asia  Minor,  silver  in  Lycia 
and  Greece,  and  copper  in  Italy,  Sicily  and  Egypt.  But  while 
some  countries  chose  one  metal,  others  coined  both  and  sought 
to  keep  them  in  circulation  together,  often  at  a  fixed  legal  ratio. 
The  result  of  this  has  been,  in  instances  too  numerous  to  men- 
tion, both  in  ancient  and  modern  countries,  that  the  concurrent 
circulation  lasted  only  so  long  as  the  legal  ratio  coincided  with 
the  market  ratio.  In  obedience  to  a  well-known  law  of  money, 
when  the  market  ratio  changed,  the  metal  undervalued  by  law 
disappeared,  and  the  intended  circulation  side  by  side  of  the  two 
metals  proved  to  be  only  an  alternate  one  governed  by  the  bul- 
lion market.  The  working  of  this  principle  has  caused  many 
changes  to  be  made  in  national  standards,  the  legal  standard 
being  altered  to  correspond  with  the  state  of  the  currency.  An 
instance  of  this  occurred  in  England  in  i8i6.  By  law  a  silver 
or  double  standard  existed  prior  to  this  date,  but  through  the 
undervaluation  of  silver  the  currency  having  been  practically 
composed  of  gold  for  almost  a  century,  the  gold  standard  was 
then  established  by  law. 

Adam  Smith,  the  well-known  author  of  "  The  Wealth  of 
Nations,"  was  the  first  who  suggested  a  practical  method  of 
combining  the  advantages  of  both  metals,  and  keeping  them  in 
circulation  together.  The  difficulty  above  referred  to,  which 
was  then  experienced  in  England  in  retaining  the  silver  coinage, 
owing  to  its  undervaluation,  suggested  to  him  the  idea  of  a  sub- 
sidiary coinage  in  which  the  metal  should  be  rated  above  its 
value  in  proportion  to  the  standard  metal,  and  the  coins  made 
only  a  limited  legal  tender.  His  idea  was  that  the  silver  coins 
should  be  made  only  a  token  money,  and  restricted  as  legal 
tender  to  the  amount  of  one  guinea  in  anyone  payment.  Later 
on  Lord  Liverpool  took  up  this  plan  and  urged  it  with  great 
force  in  his  "  Treatise  on  the  Coins  of  the  Realm."  It  was 
adopted  by  England  in  1816.  In  this  system  we  get  the  highest 
existing  development  of  a  metallic  currency,  to  which  has  been 
given  the  name  of  "  Composite  Legal  Tender  System." 

The  advantages  of  a  metallic  system  of  currency  are 
obvious.  Its  value  is  not  subject  to  doubt  when  properly 
coined  or  affected  by  the  credit  of  the  issuer.     The  full  weight 
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coins  are  as  available  for  foreign  as  domestic  trade,  with  little 
loss  or  expense  beyond  the  cost  of  insurance  and  freight.  If 
the  exportation  and  importation  of  the  metals  are  unhindered 
by  law,  an  automatic  regulation  of  the  foreign  exchanges  takes 
place  under  such  a  system,  which  tends  to  secure  for  each 
country  its  proportionate  share  of  the  currency  of  the  world. 
The  prices  of  commodities  are  also  rendered  stable  and  uniform 
within  narrow  limits  throughout  the  world.  When  prices  rise 
an  exportation  of  the  currency  takes  place  to  some  other  part 
of  the  world  where  it  commands  a  larger  share  of  the  necessities 
and  comforts  of  life  ;  and  when  they  fall  the  reverse  operation 
sets  in.  On  the  other  hand,  in  spite  of  this  regulation,  the 
value  of  such  a  currency  is  sensibly  affected  by  increased  world 
supplies  of  the  coinage  metals,  and  this  will  cause  serious 
fluctuations  during  a  long  term  of  years,  making  it  an  imperfect 
instrument  for  such  payments  as  are  spread  over  a  considerable 
period  of  time.  It  is  also  a  matter  of  considerable  expense, 
especially  to  a  new  country,  to  secure  a  sufficient  supply  of  the 
precious  metals  to  afford  an  adequate  currency ;  and  it  is 
extremely  doubtful  whether  it  could  be  universally  adopted 
without  a  disastrous  readjustment  of  the  present  scale  of  prices. 

We  have  now  to  consider  another  kind  of  currency,  which* 
concurrently  with  the  various  modifications  of  a  metallic  cur- 
rency,  of  which  we  have  spoken,  has  sprung  up  at  various 
times,  and  in  different  countries.  Not  dependent  at  all  on  its 
commodity  value  for  its  power  to  act  as  a  currency,  but  at  first 
in  a  representative  capacity,  and  later  with  this  much  modified, 
or  entirely  absent,  it  has  acquired  a  place  in  our  modern  systems 
unsurpassed  by  any  metal.  This  currency  in  modern  times  is 
made  of  paper,  but  other  substances,  such  as  leather,  or  the  bark 
of  trees,  have  also  been  employed.  Its  use  was  probably  sug- 
gested by  the  practice  of  levying  seignorage  on  the  coins,  and  by 
the  circulation  of  full  and  light  weight  coins  side  by  side  at  the 
same  nominal  value.  It  was  possible  to  secure  a  considerable 
profit  for  the  Government  by  increasing  the  seignorage  ;  and 
from  this  it  was  an  easy  transition  to  an  entirely  representative 
currency,  of  which  paper  is  the  modern  form. 

But  it  must  not  be  supposed  that  this  form  of  currency  is 
by  any  means  a  modern  invention.     It  is  said  that  some  time 
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previous  to  the  Christian  era,  there  was  in  circulation  in  China, 
a  leather  currency  which  was  practically  of  this  character.  The 
following  explanation  of  its  origin  seems  a  plausible  one.  Skins 
have  been  a  very  common  form  of  currency  in  many  countries, 
and  being  found  a  rather  bulky  and  inconvenient  mode  of 
making  payments,  small  pieces  were  cut  from  them  of  a  peculiar 
shape.  These  when  fitted  to  the  hide  to  which  they  belonged, 
proved  ownership,  and  the  title  to  the  whole  skin  passed  with 
the  piece.  Convenience  was  at  first  the  sole  reason  for  this 
practice,  but  in  the  course  of  time,  habit,  a  powerful  factor  in 
the  circulation  of  any  currency,  led  to  its  continuing  in  use  when 
the  representative  character  of  the  leather  tokens  had  been  lost 
sight  of.  About  the  first  century  of  our  era  Chinese  historians 
state  that  paper  notes  were  issued  against  deposits  of  copper  in 
the  public  treasury,  at  a  time  when  the  copper  coins  in  circula- 
tion had  grown  scarce.  These  notes  were  probably  of  parch- 
ment, as  although  paper  was  used  at  a  very  early  period  in  the 
East,  it  does  not  seem  to  have  been  employed  as  money,  owing 
probably  to  the  art  of  printing  not  yet  having  been  invented. 
However,  the  use  of  a  felted  paper  and  later  of  silk  paper  is 
mentioned.  There  are  said  to  be  specimens  extant  of  a  note 
issue  dating  back  to  the  12th  century  of  our  era,  but  confirma- 
tion of  this  statehient  appears  to  be  lacking.  In  the  middle  of 
the  13th  century  Marco  Polo  describes  a  currency  which  he 
found  in  existence  in  China,  which  was  of  paper  made  from  the 
inner  bark  of  a  tree,  the  pieces  of  which  were  signed  and  sealed 
with  great  solemnity.  In  this  connection  it  is  interesting  to 
note  that  in  India,  although  it  vied  with  China  in  the  antiquity 
of  the  use  of  money,  no  trace  of  paper  money  is  found  until 
modern  times.  This  is  probably  due  to  the  fact  that  in  India 
the  people  as  a  whole  were  unable  to  read,  while  in  China  they 
were  compelled  to  learn. 

Turning  now  to  the  Continent  of  Europe  we  find  the  first 
germs  of  a  representative  currency  in  what  is  known  as  the 
bank  money  of  Italy,  which  at  the  time  of  which  we  speak  was 
the  foremost  commercial  nation  of  Europe.  In  1171  was 
founded  the  Bank  of  Venice,  which  was  at  first  practically  only 
a  state  loan  office.  The  coin  received  from  the  subscribers  of 
this  loan  was  credited  to  them  at  its  bullion  value  on  the  books 
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of  the  bank,  and  transfers  of  these  credits  could  be  made  in  any 
amounts.  The  coins  then  composing  the  circulating  medium 
were  of  various  kinds,  light  in  weight,  and  uncertain  in  value. 
On  this  account  payment  by  means  of  the  transfer  of  a  bank 
credit  was  decidedly  advantageous  and  much  sought  after.  In 
later  years,  all  bills  of  exchange  payable  in  Venice  were  by  law 
made  payable  at  the  bank,  which  measure  greatly  increased  the 
usefulness  of  the  institution.  Others  of  a  similar  character 
were  founded  in  various  parts  of  Italy  in  later  years,  among 
which  one  of  the  best  known,  by  reason  of  its  long  and  honour- 
able history,  was  the  Bank  of  St.  George  at  Genoa. 

The  supremacy  of  commerce  had  passed  by  the  beginning 
of  the  17th  century  to  Holland,  and  here  again  we  find  a  similar 
institution  set  up  to  facilitate  the  exchanges  of  commerce.  The 
Bank  of  Amsterdam  was  founded  in  1609.  The  circulation  of 
Holland  was  now  in  the  same  state  as  that  existing  in  Italy,  and 
a  class  of  money  changers  had  arisen  to  provide  good  money  in 
the  place  of  bad,  and  to  certify  as  to  the  value  of  any  sum  of 
this  mixed  currency.  The  merchants,  not  having  the  necessary 
technical  skill  to  enable  them  to  dispense  with  the  services  of 
the  money  changers,  the  exactions  of  the  latter  class  grew  so 
burdensome  as  to  be  a  decided  check  to  commerce.  To  obviate 
this  and  to  introduce  system  and  regularit}'  into  the  operation  of 
money  changing,  the  City  of  Amsterdam  founded  this  bank, 
which  was  to  perform  these  services  for  a  stated  fee. 

Like  the  Italian  banks,  it  received  the  current  coin  from  its 
depositors,  and  credited  them  on  its  books  with  its  bullion  value, 
deducting  its  remuneration.  The  coin  thus  received  was  not 
traded  with,  but  kept  in  its  coffers,  and  the  system  proved  both 
convenient  and  safe.  At  the  time  of  its  establishment  it  was 
enacted  that  all  bills  drawn  on  or  negotiated  in  Amsterdam 
should  be  discharged  in  bank  money,  and  so  every  merchant 
was  practically  obliged  to  keep  an  account  with  the  bank.  This 
created  a  great  demand  for  bank  money,  and  its  advantages 
speedily  secured  for  it  a  premium  as  compared  with  metallic 
payments.  These  advantages  were :  Its  convenience,  being 
paid  away  by  a  simple  transfer  on  the  books  of  the  bank,  with- 
out the  risk  and  trouble  of  counting  and  carrying  about  the 
bullion ;    its    steadiness    of     value,    as    compared    with   the 
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fluctuating  and  uncertain  coin  currency  ;  its  safety  from  fire  and 
theft,  the  City  of  Amsterdam  also  being  responsible  for  it.  It 
is  not  thought  that  any  of  the  original  deposits  were  withdrawn, 
because  by  so  doing  the  holder  would  lose  the  amount  of  the 
premium  on  his  bank  money,  which  was  at  all  times  readily 
salable.  In  its  later  history  it  received  bullion  on  deposit  for 
safekeeping,  and  issued  receipts  for  it.  These  receipts  were 
transferable  and  held  good  for  six  months,  after  which  time  the 
original  deposit  of  bullion  could  not  be  claimed,  but  fell  to  the 
bank  at  a  price  named  in  the  receipt. 

We  next  turn  to  Sweden,  where,  in  1658,  the  Bank  of 
Sweden  was  founded  by  John  Palmstruck  and  the  Merchants' 
Guild.  This  was  the  first  real  bank  of  issue.  The  price  of 
copper  was  advancing,  and  the  copper  coins  of  the  country 
began  to  be  exported.  The  Bank  of  Sweden  issued  notes  to 
take  their  place.  They  were  based  on  copper  and  redeemable 
therein,  but  no  special  reserve  was  held  against  them,  and  they 
soon  depreciated  in  value.  A  few  years  later  the  bank  declared 
them  irredeemable,  and  not  long  after  it  ceased  to  exist,  its  busi- 
ness being  transferred  to  the  State  Bank. 

We  now  come  to  the  time  of  the  great  commercial  rivalry 
between  England  and  Holland,  and  as  the  tide  sets  in  favour  of 
the  former  nation,  we  once  more  find  an  institution  set  up  to 
facilitate  the  exchanges  of  commerce.  This  was  the  great  Bank 
of  England,  established  in  1694.  But  let  us  enquire  into  the 
state  of  things  existing  in  that  country  at  the  time  of  its  founda- 
tion. The  goldsmiths  had  obtained  a  practical  monopoly  of 
such  banking  as  there  was.  Having  usually  some  place  suit- 
able for  the  custody  of  valuables,  they  were  in  the  habit  of 
receiving  deposits  of  money  for  safekeeping.  For  these  deposits 
they  issued  receipts  which  came  in  the  course  of  time  to  be 
transferred  from  one  holder  to  another.  At  first  the  title  passed 
by  endorsement,  but  later  they  were  made  payable  to  bearer, 
and  passed  by  delivery  only.  In  this  way  there  grew  up  a 
business  of  considerable  proportions,  and  the  goldsmiths  dis- 
covered that  they  could  trade  with  a  portion  of  the  money  thus 
received,  and  still  retain  enough  to  pay  their  notes  as  presented. 
In  this  respect  these  notes  differed  materially  from  the  bank 
moneys  of  which  we  have  spoken,  and  this  difference  was 
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retained  in  the  Bank  of  England  notes  when  they  began  to  be 
issued.  Thus  the  Bank  of  England  became  the  first  great  bank 
to  emit  and  maintain  a  note  issue  based,  not  on  full  reserves  of 
coin  or  bullion,  but  on  the  credit  of  the  issuer.  Its  notes  at 
first  bore  interest  and  were  transferred  by  endorsement,  but  in 
1697  it  was  given  the  right  to  issue  notes  payable  to  bearer  such 
as  they  are  at  the  present  day. 

Having  now  traced  the  development  of  a  paper  currency 
down  to  the  establishment  of  one  of  the  foremost  issues  of  the 
present  day,  let  us  turn  to  consider  the  difierent  varieties  which 
have  sprung  up.  These  differ  from  each  other  in  the  extent  and 
nature  of  the  security  behind  them  (which  in  some  cases  has 
come  to  be  merely  the  credit  of  the  issuer)  as  well  as  in  the 
character  of  the  issuer.  From  this  last  point  of  view  they 
differentiate  themselves  into  the  two  classes  of  government  and 
bank  issues,  round  the  respective  merits  and  demerits  of  which 
controversy  has  long  raged. 

Governments  were  quick  to  see  the  advantages  that  would 
accrue  to  them  from  such  a  monopoly  of  issuing  notes  as  they 
had  come  to  possess  in  the  matter  of  coinage,  and  were  not  long 
in  exploiting  them  to  the  fullest  degree.  The  arguments  urged 
on  behalf  of  a  Government  issue  of  notes  are  as  follows  :  By  the 
common  consent  of  all  civilized  states  a  monopoly  of  the  coin- 
age of  a  metallic  currency  has  been  conferred  on  the  Govern- 
ment, and  it  naturally  follows  that  the  issue  of  a  paper  currency 
should  be  placed  in  the  same  hands.  It  is  of  the  nature  of  a 
currency  that  its  use  is  common  to  all  the  members  of  a  State, 
and  so  anything  affecting  the  value  of  the  currency  affects  all  its 
citizens.  Therefore  the  Government  should  take  upon  itself  to 
see  that  each  individual  is  supplied  with  the  necessary  quantity 
of  good  money,  and  to  do  this  it  should  have  direct  control  of 
the  issues.  Likewise  if  any  profit  arises  from  the  circulation  of 
a  paper  currency,  it  belongs  to  no  individual  or  corporation,  but 
to  the  State  itself,  the  citizens  of  which  have  given  it  its  value 
by  employing  it  as  a  circulating  medium.  What  choice  can 
there  be  between  a  note  backed  by  all  the  resources  of  a  strong 
and  stable  Government,  the  credit  of  which  is  undoubted,  and 
the  note  of  some  banking  corporation,  scarcely  known  by  name 
outside  the  district   from  which  it  derives  its  clientele  ?     How- 
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ever  undoubted  the  latter  may  be  by  those  whose  special  train- 
ing and  local  knowledge  enable  them  to  judge,  how  is  the 
farmer,  or  mechanic,  or  ignorant  labouring  man,  hundreds  of 
miles  away,  to  tell  the  value  of  the  note  ? 

It  is  hardly  necessary  to  state  that  this  is  a  very  one-sided 
view  of  the  question.  We  have  already  traced  the  close  con- 
nection between  the  growth  of  trade  and  the  need  of  a  currency. 
We  have  seen  in  the  history  of  Italy,  of  Holland,  and  of  Eng- 
land an  expansion  of  commerce  demanding  a  more  perfect  cur- 
rency adapted  in  supply  to  its  increased  exchanges.  But  an 
issue  of  Government  notes  has  no  direct  connection  with  the 
demands  of  trade.  Government  notes  will  be  issued  to  meet  its 
current  expenses  at  times  when  taxation  is  insufiBcient ;  or  to 
remedy  a  temporary  deficiency  in  the  collection  of  taxes  ;  or  to 
aid  in  the  construction  of  public  works,  such  as  railroads, 
bridges,  or  canals  ;  or  to  discharge  public  liabilities  in  the  way 
of  subsidies,  war  expenditures,  etc.  The  total  amount  of  the 
issue  will  be  fixed  by  law,  and  the  amount  outstanding  is 
governed  by  the  difference  between  the  Government  receipts 
and  expenditures.  Thus  when  business  is  brisk  and  profits  are 
good,  when  the  needs  of  trade  require  an  increase  in  the  cur- 
rency. Government  expenses  will  be  easily  defirayed  by  taxation, 
and  a  surplus  will  probably  accumulate  in  the  treasury,  reduc- 
ing the  amount  of  the  note  issue  outstanding.  On  the  other 
hand,  when  trade  is  dull  and  times  are  hard,  when  only  a  mini- 
mum of  currency  is  needed,  the  necessary  taxation  will  be 
difficult  to  impose  and  tardy  in  collection,  and  Government 
expenditures  will  exceed  receipts,  increasing  the  amounts  of  the 
notes  outstanding.  In  either  case  the  tendency  of  a  Government 
currency  is  in  direct  opposition  to  the  requirements  of  trade.  It 
also  often  happens  under  a  democratic  ^Government  that  the 
currency  becomes  the  debating  ground  of  political  parties,  when 
the  approach  of  an  election  may  prove  sufficient  to  cast  a  doubt 
on  the  stability  of  the  currency,  and  cause  disastrous  fluctua- 
tions in  prices,  which  form  a  heavy  handicap  on  commerce.  In 
truth  a  Government  may  much  better  safeguard  the  interests  of 
its  subjects  by  leaving  the  issue  of  a  currency  to  those  whose 
business  is  in  close  touch  with  the  requirements  of  trade,  and 
surrounding  it  with  such  wise  and  salutary  legal  restrictions  as 
experience  may  justify. 
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We  have  now  to  consider  the  question  of  the  provision  mad^ 
for  the  redemption  of  a  note  issue,  and  how  this  a£fects  its 
value.  A  paper  currency  which  consists  merely  of  certificates 
of  deposit  of  coin  or  bullion,  is  governed  by  the  same  principles 
as  apply  to  a  metallic  currency,  to  which  we  have  before 
referred  ;  provided,  of  course,  that  the  coin  is  not  of  the  token 
variety,  but  held  at  its  bullion  value.  And  to  this  form  of  a 
Government  currency  no  objection  can  be  taken  on  the  grounds 
just  given.  So,  too,  an  issue  secured  by  such  ample  metallic 
reserves  as  experience  has  demonstrated  to  be  necessary,  differs 
little  in  its  character,  so  long  as  no  restriction  is  placed  upon 
the  redemption  of  the  notes,  either  by  law,  custom  or  physical 
difficulties  which  in  any  way  render  the  process  difficult  or 
inconvenient.  But  in  the  case  of  those  currencies  which  are 
based  on  securities,  just  in  proportion  as  the  redemption  of  the 
notes,  or  their  rendering  into  the  money  of  international  trade, 
is  delayed  or  hindered,  do  the  principles  which  govern  an  incon- 
vertible currency  come  into  play.  It  matters  not  what  the 
securities  may  be,  whether  interest -bearing  bonds,  like  the 
National  Bank  currency  of  the  United  States ;  or  land,  like  the 
French  assignats  ;  or  anything  else  which  may  be  used. 

The  foremost  distinction  which  marks  an  inconvertible  cur- 
rency is  that  it  cannot  be  used  in  the  discharge  of  debts  outside 
the  boundaries  of  the  country  in  which  it  is  issued.  This  is 
true  of  all  paper  currency,  but  it  is  not  a  very  serious  short- 
coming when  money  of  international  use  can  be  had  in  exchange 
for  it  on  demand.  It  is  this  which  renders  nugatory  the  auto- 
matic regulation  of  the  amount  of  the  currency,  and  of  the 
prices  of  commodities  which  takes  place  through  the  action  of 
foreign  trade  under  a  metallic  system.  The  amount  of  an  irredeem- 
able currency  is  regulated  by  law,  and  can  only  be  increased  by 
a  change  in  the  law.  If  there  is  a  surplus  there  is  no  provision 
for  its  removal,  and  the  principle  widely  known  as  Gresham's 
law  comes  into  play.  First,  all  the  specie  in  circulation  will  be 
exported.  If  the  excess  still  continue,  prices  will  rise ;  in  other 
words,  the  value  of  the  currency  as  expressed  in  commodities 
will  fall.  This  is  depreciation,  and  now  have  been  brought  into 
action  the  immense  possibilities  of  evil  which  have  wrought  such 
havoc  at  one  time  or  another  in  almost  every  country  of  the 
civilized  world. 
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Depreciation,  once  begun,  is  sure  to  increase  rapidly. 
Distrust  and  doubt  combine  to  urge  it  on.  The  only  control  of 
the  issues  is  that  of  the  issuer  and  the  legal  restrictions  which 
bind  him.  If  the  Government  has  the  power  of  issue,  and  most 
currencies  not  subject  to  redemption  have  been  Government 
ones,  the  rise  in  prices  will  increase  its  expenditures,  and  thus 
increase  the  outstanding  issues.  At  such  times,  too,  there 
always  arises  a  public  cry  for  more  money.  Speculation  is 
engendered,  and  the  formation  of  corners  in  the  market  takes 
place.  The  working  classes  suffer  through  their  inability  to 
secure  an  increase  of  wages  proportionate  to  the  increased  cost 
of  living.  The  retailer  takes  advantage  of  the  rapid  increase  cf 
prices  to  obtain  increased  profits  by  raising  his  prices  dispropor- 
tionately. Here  again  the  working  man  suffers  most,  and  in 
his  ignorance  often  attributes  his  troubles  to  what  he  considers 
a  scarcity  of  money,  and  adds  his  weight  to  the  pressure  for 
further  issues.  So  do  the  forces  of  evil  act  and  react  on  one 
another,  increasing  demand  and  diminishing  supply. 

In  contrast  with  the  gloomy  outlook  of  such  a  picture  there 
are  found  to-day  in  various  parts  of  the  world,  systems  of  paper 
currency  said  to  have  conduced  much  to  the  prosperity  of  the 
countries  possessing  them.  Foremost  among  these  countries  is 
Scotland  with  her  excellent  banking  system,  to  other  features  of 
which  some  of  her  prosperity  may  be  due,  Sweden  is  another 
country  said  to  have  derived  material  benefit  firom  her  bank  note 
currency.  Our  own  Canada  is  a  third,  destined,  no  doubt,  to 
become  more  prominent  in  this  respect  as  time  passes.  A 
glance  at  the  difference  between  our  experience  and  that  of  our 
neighbors  to  the  south  of  us,  with  whom  we  are  so  intimately 
connected  in  a  commercial  way,  should  go  far  towards  convinc- 
ing the  most  sceptical.  The  financial  panics  to  which  they  are 
periodically  subject,  the  doubt  and  distrust  thrown  over  the 
whole  fabric  of  their  financial  credit  by  every  recurring  election, 
are  eloquent  witnesses  on  our  behalf.  One  important  feature 
of  our  currency  is  the  constant  redemption  to  which  the  notes  of 
the  banks  are  subject.  The  difficulty  of  securing  this  among  so 
many  small  banks  is  one  of  the  great  obstacles  to  a  satisfactory 
bank  note  currency  in  the  United  States.  For  if  made  unduly 
expensive  to  the  banks,  this  redemption  either  would  not  take 
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place  at  all  or  b^  much  lessened  in  rapidity  and  efficacy.  And  yet 
it  is  the  great  safeguard  which  keeps  the  value  of  a  paper  currency 
on  a  par  with  gold.  Although  the  practical  limits  which  would 
have  beppi  imf^osed  fon  the  expansion  of  trade  by  a  strictly 
metallii?Qurrency  have  doubtless  long  since  been  passed,  and 
gold  has  become  too  bulky  for  the  convenience  of  actual  hand, 
ling  in  modern  exchanges;  although  the  development  of  bank- 
ing, the  uie  of  cheques,  and  the  modern  clearing  house  have 
more  than  kept  pace  with  the  enormous  expansion  of  modern 
trade,  and  have  rendered  possible  a  vast  economy  in  the  use  of 
the  precious  metals  and  even  of  note  issues  ;  yet  the  metals  are 
still  indispensable.  The  very  refinement  of  credit  which  has 
made  such  economy  in  the  use  of  gold  and  silver  possible  has 
led  to  a  greatly  increased  sensitiveness  to  any  doubt  of  a  prompt 
redemption  of  note  issues  in  money  of  international  currency. 

It  can  hardly  surprise  us,  now  that  we  have  traced  the 
intimate  connection  which  exists  between  the  very  need  of  cur- 
rency and  the  expansion  and  development  of  trade,  to  find  that 
the  banks  are  eminently  fitted  to  be  issuers  of  a  currency  which 
shall  correspond  with  the  requirements  of  trade.  They  them- 
selves are  the  powerful  instruments  which  render  possible 
modern  commerce.  On  them  depends,  to  a  great  extent,  its 
expansion.  What  we  require  is  a  currency,  the  volume  of 
which  shall  be  in  direct  proportion  to  the  work  it  has  to  do, 
namely,  the  exchanges  it  has  to  make,  thus  keeping  prices 
stable.  This  the  banks  are  able  to  furnish  and  at  least  cost. 
They,  too,  are  able  to  retire  it  when  its  work  is  done,  for  then 
it  naturally  gravitates  to  them.  The  great  question,  then,  con- 
cerns those  regulations  which  shall  obtain  for  such  a  currency 
that  undoubted  security  and  prompt  redemption  which  are  so 
essential  to  enable  it  to  properly  perform  its  work. 

Some  of  the  most  obvious  regulations  which  have  been 
tried  with  this  end  in  view  are  not  fully  justified  in  practice.  A 
special  deposit  or  reserve  of  securities  is  subject  to  the  objection 
that,  even  if  ultimately  good,  they  are  not  to  be  disposed  of  with- 
out loss,  if  at  all,  during  a  time  of  panic,  when  they  are  most 
likely  to  be  called  on  for  this  purpose.  So,  too,  a  fixed  mini- 
mum reserve  is  not  applicable  to  the  purpose  for  which  it  is 
held,  without  breaking  the  law,  and  the  first  sign  of  a  resort  to 
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its  use  acts  like  a  danger  signal,  and  tends  to  precipate  a  panic. 
On  the  other  hand  the  making  of  the  note  issue  a  first  charge 
upon  the  assets  of  an  issuing  bank  is  an  eminently  wise  and 
practical  plan.  The  cream,  so  to  speak,  of  the  assets  of  a 
failed  institution  are  thus  pledged  for  the  redemption  of  its 
notes,  and  if  the  issue  has  been  confined  within  wise  limits  by 
proper  legal  restrictions,  it  is  seldom  that  they  will  not  suffice 
for  the  purpose  with  little  delay.  The  equity  of  such  a  regula- 
tion is  proved  when  we  remember  that  the  noteholder  is  not  so 
free  an  agent  in  becoming  the  creditor  of  a  bank,  as  is  the 
depositor  or  other  creditor.  The  depositor  chooses  his  bank. 
The  noteholder,  espep ially  if  a  poor  man  or  belonging  to  the 
wage-earning  classes,  is  subject  to  risk  of  loss  if  he  attempts  to 
discriminate  against  notes  in  common  circulation,  and  is  seldom 
able  to  judge  correctly  the  relative  values  of  the  notes  offered 
to  him. 

Another  principle  which  so  far,  although  employed  only  to 
a  limited  extent,  has  worked  very  well  in  practice,  is  the  appli- 
cation to  the  issuing  banks  of  the  principle  of  mutual  insurance. 
In  return  for  the  privilege  of  issuing  notes  they  become  repon- 
sible,  to  a  certain  extent  at  least,  for  each  other's  notes.  This 
system  has  been  tried  in  New  York  State  and  is  now  in  force  in 
Canada.  It  is  said  to  have  been  suggested  by  the  regulations 
under  which  the  Hong  merchants  of  Canton  were  formerly 
allowed  a  monopoly  of  trade  with  foreigners.  In  return  for  the 
monopoly  they  became  responsible  for  each  other's  debts,  and 
the  credit  of  a  Hong  merchant's  bond  became  unrivalled 
throughout  the  world.  We  have  seen  the  successful  voluntary 
application  of  this  principle  by  modern  banks  on  several 
occasions  in  recent  times. 

To  secure  the  immediate  convertibility  of  the  currency  into 
money  of  international  debt  paying  power,  provision  must  be 
made  for  actual  and  inevitable  daily  redemption.  In  this  way 
over-issues  are  rendered  as  difficult  as  possible.  For  this  pur. 
pose  the  very  power  of  competition,  which  under  an  unregulated 
system  is  foremost  in  bringing  about  over-issues,  may  usefully 
and  effectually  be  employed.  Compulsory  redemption  at  easily 
accessible  points,  and  a  mutual  return  of  each  other's  notes  by 
the  issuing  banks,   legally  enforced    if  necessary,    should  be 
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insisted  on,  and  will  readily  effect  our  purpose.  By  thus 
harnessing  the  forces  of  competition  and  seeking  to  make  them 
act  more  powerfully  for  the  redemption  than  for  the  issue  of 
notes,  we  have  overcome  the  objection  to  a  system  under  which 
competing  note  issues  are  allowed. 

The  chief  objections  to  such  a  currency  concern  its 
security.  We  have  already  met  that  one  which  claims  that  the 
profit  of  a  note  issue  should  go  to  the  State  by  showing  that  the 
losses  of  a  nation  through  a  poor  or  faulty  currency  system  far 
outweigh  any  temporary  profit  derived  from  its  issue,  and  that 
there  are  faults  inherent  in  a  Government  issue.  It  is  also 
urged  that  the  facility  of  borrowing  money  by  an  issue  of  notes 
is  a  power  too  liable  to  abuse  to  be  placed  in  the  hands  of  a 
corporation  greedy  of  private  gain.  That  the  liability  to  a  sud- 
den demand  which  exhausts  the  reserves  will  cause  a  stoppage 
of  payments.  And  that  as  it  is  granted  that  it  is  difficult  to 
refuse  notes  that  have  acquired  a  ready  circulation,  there  should 
be  something  more  solid  and  reliable  behind  them  than  the 
credit  of  a  private  issuer.  We  have  sought  to  meet  that  which 
is  valid  in  these  objections  in  the  regulations  we  have  suggested 
for  such  a  currency.  But  it  may  be  well  to  consider  what  may 
be  done  to  render  the  business  of  banking  a  safe  one,  and  thus 
indirectly  to  safeguard  the  note  issue,  by  removing  unnecessary 
obstacles  to  the  recovery  of  debt,  in  the  same  way  in  which  a 
well  kept  system  of  recording  liens  on  real  estate  is  said  to  have 
given  stability  to  the  banks  of  Scotland 

To  sum  up  the  advantages  of  such  a  note  issue,  we  find 
that  it  is  more  convenient  than  a  purely  metallic  currency, 
because  of  its  lesser  weight  and  bulk.  Any  person  who  is 
familiar  with  the  silver  dollar  of  the  United  States  can  readily 
realize  this. 

It  is  also  cheaper  than  a  metallic  currency,  because  the 
amount  of  notes  outstanding  may  be  larger  than  the  reserve  held 
to  redeem  them,  and  this  can  be  done  to  a  considerable  extent 
in  ordinary  times  without  impairing  the  immediate  converti- 
bility or  ultimate  solvency  of  the  issue. 

Thirdly,  its  volume  can  fluctuate  more  readily  in  proportion 
to  its  work  than  can  any  other  kind  of  currency.  In  all  newly 
settled  countries  where  agriculture  supplies  a  large  part  of  the 
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wealth  and  resources  of  the  country,  the  season  when  the  crops 
are  to  be  moved  is  one  which  requires  an  immense  amount  of 
currency  for  which  there  is  no  employment  at  other  seasons. 
The  same  is  true  to  a  limited  extent  of  some  other  branches  of 
trade,  such  as  lumbering.  It  is  only  as  a  country  grows  older 
and  its  business  interests  become  more  diversified  that  the  total 
volume  of  the  exchanges  acquires  a  more  constant  level  through- 
out the  year.  A  note  issue  secured  by  a  first  lien  on  the  assets 
of  the  issuer,  has  here  the  great  advantage,  that  the  extra  volume 
of  the  currency  needed  at  certain  seasons  can  remain  unem> 
ployed  in  the  tills  of  the  issuer  through  the  remainder  of  the 
year  without  loss. 

We  conclude  then  that  a  currency  of  notes  issued  by  banks 
under  such  proper  regulations  and  restrictions  imposed  by  the 
Government  as  experience  may  have  shown  the  wisdom  of, 
together  with  a  full  weight  coinage  of  full  value  in  international 
trade  in  which  the  bank  notes  are  redeemable,  supplemented  by 
a  token  metallic  currency  for  small  change,  forms  in  its  various 
combinations  a  system  of  currency  which  can  most  readily  adapt 
itself  to  the  varying  needs  of  any  country,  and  its  commercial 
interests.  But  in  thus  sketching  the  broad  outlines  of  that 
which  seems  generally  desirable  in  such  a  system  of  currency 
for  any  civilized  nation,  it  must  not  be  forgotten  that  the  details 
will  be  modified  by  the  history  and  peculiar  situation  of  each 
country ;  and  that  the  exact  system  which  is  best  for  one  may 
not  be  suited  to  another.  There  is  no  existing  system  of  which 
it  can  be  said  that  it  is  the  one  which  would  be  best  for  all 
nations,  or  even  for  any  one  in  all  stages  of  its  growth.  The 
special  distinctions,  the  national  characteristics  which  have 
sprung  up  as  the  outgrowth  of  the  life  and  development  of  a 
people,  are  in  all  probability  those  best  suited  to  it  in  its  present 
state.  Where  there  is  national  life  there  will  be  growth  and 
progress,  and  to  this  a  perfect  currency  system  should  hold 
itself  ready  to  respond. 

A.  St.  L.  Triggb 
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GIVE  AN  OUTLINE  OF  THE  BANKING  SYSTEMS  OF  ENGLAND 
AND  SCOTLAND.  GERMANY  AND  FRANCE,  AND  DISCUSS 
THEIR  RELATIVE  MERITS. 


BBING  THB  BSSAY  IN  COMPBTITION   II.   TO  WHICH  THB  FXXIT 
PRIZB   WAS   AWARDBD 

BANKING  is  carried  on  in  England  by 
I.  The  Bank  of  England 
II.  The  joint  stock  banks 

III.  The  private  banks. 

Let  us  consider  first  the  Bank  of  England.  It  is  the  same 
as  any  joint  stock  bank  issuing  Bank  of  England  notes,  except 
that  it  has  the  Government  account.    Its  capital  is  ;^i4»553}000. 

Its  affairs  are  directed  by  a  board  consisting  of  a  governor 
and  deputy  governor,  who  remain  in  office  for  two  years,  and 
twenty-four  directors.  By  the  Act  of  1844  the  bank  was 
divided  into  two  distinct  and  separate  departments,  viz.,  the 
Issuing  department  and  the  banking  department. 

By  the  same  Act  the  banking  department  was  to  hand 
over  to  the  issuing  department  securities  to  the  extent  of 
;^i4,ooo,ooo,  the  debt  due  by  the  public  to  be  deemed  a  part, 
and  all  gold  coin  and  silver  bullion  not  required,  upon  receipt 
of  which  the  issue  department  was  to  give  the  banking  depart- 
ment such  an  amount  of  notes  as  with  those  in  circulation 
should  equal  the  securities  (coin  and  bullion)  transferred  to  the 
issue  department ;  this  statue  has  since  been  maintained,  keep- 
ing the  note  of  the  Bank  of  England  at  a  par  with  gold. 

By  the  same  Act,  any  banker  issuing  notes  in  1844  should 
cease  to  do  so,  and  the  banking  department  could  increase  its 
securities  by  two-thirds  of  the  amount  withdrawn,  so  that  now 
the  amount  of  notes  issued  on  security  has  been  raised  from 
;^i4,ooo,ooo  to  ;^i6,2oo,ooo,  the  profit  on  this  additional  suox 
accrues  to  the  public. 
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The  denominations  of  the  Bank  of  England  notes  are  i, 
5,  10,  20,  30,  50,  100,  200,  300,  500  and  1000  pounds. 

The  Bank  of  England  is  also  required  by  the  Act  of  1844 
to  give  notes  for  gold  at  the  rate  of  £1  19s  yd  per  oz.,  to  issue  a 
weekly  statement  as  to  the  liabilities  :  Proprietors*  capital  and 
rest,  liabilities  to  the  Government  as  shown  by  the  public 
deposits  ;  other  deposits  which  are  the  sum  of  current  or  draw- 
ing accounts,  and  liabilities  of  the  holders  of  the  bank's  accept- 
ances, as  shown  by  the  amount  of  "  seven  day  "  and  other  bills. 

As  to  assets :  Government  securities  which  show  the 
amount  of  banking  capital  invested  in  Government  securities  ; 
other  securities  which  show  the  amount  of  investments  made  by 
the  bank ;  and  separately  the  cash  assets,  notes,  and  gold  and 
silver  coin,  which  show  the  amount  of  cash  on  hand  for  the  cur- 
rent purposes  of  the  banking  department. 

The  proportion  which  the  cash  assets  bear  to  the  current 
liabilities  (public  and  other  deposits  and  bills  discounted)  is 
called  "  the  proportion  of  the  reserve  to  the  liabilities,*'  and  is 
always  a  matter  of  great  interest  to  the  public ;  it  is  generally 
considered  that  this  proportion  should  be  about  one-third. 

The  Bank  of  England  does  the  Government  business ;  to 
quote  Adam  Smith,  "  She  acts  not  only  as  an  ordinary  bank, 
"  but  as  a  great  engine  of  the  State.  She  receives  and  pays  the 
**  greater  part  of  the  annuities  which  are  due  to  the  creditors  of 
*'  the  public,  she  circulates  Exchequer  bills,  and  she  advances 
"  to  the  Government  the  annual  amount  of  the  land  and  the 
"malt  taxes,  which  frequently  are  not  paid  till  some  years 
"  thereafter.** 

It  opens  current  accounts,  "  drawing  accounts  '*  as  they 
are  called,  for  the  receipt  and  payment  of  cash  for  persons  who 
choose  to  keep  money  at  a  bank  and  draw  cheques  against  it. 

It  affords  its  customers  every  convenience,  buys  and  sells 
or  takes  care  of  securities,  receives  dividends  of  all  kinds,  makes 
payments  anywhere  required,  takes  charge  of  its  customers' 
bills  of  exchange,  the  exchange  of  Exchequer  bills,  and  receives 
plate  chests,  deeds  and  security  boxes  free  of  charge. 

Although  the  accounts  cannot  he  overdrawn,  the  bank  will 
discount  bills  for  its  customers  if  considered  safe,  and  will  make 
advances  upon  such  securities  as  it  is  in  the  habit  of  receiving ; 
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no  charge  is  made  for  the  keeping  of  these  accounts,  as  the 
Bank  looks  to  the  average  balance  of  its  customers  to  compen- 
sate it  for  the  expense  incurred  therein. 

The  bank  grants  bills  due  at  seven  days'  or  sixty  days'  date 
for  any  amount,  in  various  parts  of  England  and  on  foreign 
countries,  the  only  charge  being  the  interest  on  the  money. 

All  money  collected  through  the  country  by  revenue  officers 
for  customs,  excise  dues  and  taxes  are  paid  into  it ;  payments  on 
account  of  the  public  service  are  made  by  orders  issued  on  it. 

The  Bank  of  England  has  eleven  branches,  two  in  London 
and  nine  in  the  country,  each  of  which  is  under  the  charge  of 
an  agent  and  sub-agent,  and  are  subordinate  to  the  parent 
establishment.  They  carry  on  the  ordinary  business  of  bank- 
ing, such  as  receiving  deposits  payable  on  demand,  transmitting 
money,  receiving  money  for  customers  at  all  places,  taking 
charge  of  securities,  and  discounting  notes  bearing  two 
approved  names. 

Notes  issued  at  a  branch  are  redeemable  only  at  that 
branch  or  in  London,  and  the  notes  issued  at  the  head  office  are 
redeemable  only  at  that  office.  Besides  the  note  issue  of  the 
branches  they  grant  seven  day  bills  or  bills  of  longer  date.  The 
accounts  are  balanced  every  night  exactly  as  in  London,  the 
balance  and  particulars  of  each  day's  transactions  being  sent  to 
the  head  office  duly  by  mail.  A  sum  of  money  may  be  remitted 
between  the  branches.  The  branches  remit  the  revenue  which 
is  paid  over  by  the  collectors  at  various  places  to  London, 
where  it  is  placed  at  the  credit  of  the  exchequer  account. 

Joint  stock  banks  were  first  incorporated  under  the 
Joint  Stock  Act  of  1826,  renewed  1833,  the  chief  provisions 
being  :  The  number  of  partners  was  unlimited  ;  the  partners 
were  to  be  liable  for  all  the  debts  of  the  company  to  which  they 
belonged,  contracted  during  their  partnership.  They  could 
carry  on  all  kinds  of  banking  business  by  issuing  bills  and 
notes  payable  on  demand,  but  were  not  allowed  to  come  within 
sixty-five  miles  of  London.  Such  companies  might  issue 
unstamped  notes  upon  giving  securities  to  the  crown,  to  make 
true  returns  of  the  amount  of  their  issues,  and  pay  the  amount 
of  the  stamps  due  on  them.     They  had  to  keep  weekly  account 
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of  the  amount  of  notes  in  circulation,  and  make  a  return  to  the 
Commissioner  of  Stamps  of  the  average  amount  in  circulation 
every  quarter. 

By  Act  1844  all  existing  banks  of  issue  were  to  certify  to 
the  commissioners  of  stamps  and  taxes  the  place  and  name,  and 
the  firm,  at  and  under  which  they  issued  notes  during  the 
twelve  weeks  preceding  the  27th  April,  1844.  The  commis- 
sioners were  then  to  ascertain  the  average  amount  of  each 
bank's  issue,  and  it  should  be  lawful  for  any  such  bank  to  con- 
tinue its  issue  to  that  amount,  provided  that  on  an  average  of 
four  weeks  they  were  not  to  exceed  the  average  so  ascertained. 
Should  any  banker  do  so  he  would  have  to  forfeit  the  excess. 
By  same  Act  if  two  or  more  banks  unite,  and  the  number  of 
partners  of  the  united  bank  exceed  six,  they  should  forfeit  their 
right  to  issue.  Any  banking  company  consisting  of  seven  or 
more  persons  legally  carrying  on  the  business  of  banking  before 
the  passing  of  the  Act  may  register  under  the  Act. 

Then,  banks  were  of  unlimited  liability,  but  on  account  of 
the  terrible  results  of  the  failures  of  Joint  Stock  Banks  in  1857 
the  Legislature  in  1858  passed  an  Act  to  extend  the  privilege  of 
limited  liability  to  banks,  providing  that :  All  banks  which  issued 
promissory  notes  were  subject  to  unlimited  liability  as  regards 
their  note  issue,  for  which  they  are  liable  in  addition  to  the  sum 
for  which  they  are  liable  to  the  general  creditors;  also  that  every 
existing  banking  company  upon  giving  thirty  days'  notice  to  each 
and  every  one  of  its  customers  may  register  itself  under  this  Act ; 
and  that  all  companies  formed  or  registering  themselves  under 
this  Act  must  issue  a  statement  of  liabilities  and  assets  on  the 
first  day  of  February  and  first  day  of  August  in  each  year. 

In  very  few  cases  did  the  banks  adopt  the  principle  of  limited 
liability,  till  after  the  catastrophe  of  the  City  of  Glasgow  Bank 
in  1878,  which  caused  such  consternation  among  the  shareholders 
of  banks  that  they  used  all  their  influence  with  the  directors  to 
make  them  adopt  the  limited  liability  system,  and  it  was  to  aid 
this  movement  that  the  Act,  Statute,  1879,  was  passed,  which 
enacts  that  any  unlimited  company  may  increase  the  nominal 
amount  of  its  shares ;  also  that  a  limited  company  may  declare 
that  any  portion  of  its  uncalled  capital  shall  not  be  capable  of 
being  called,  and  that  all  banks  are  subject  to  unlimited  liability 
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with  regard  to  their  notes  in  circulation.  The  privilege  of  note 
issue  was  conferred  to  banks  which  were  lawfully  issuing  their 
own  notes  on  6th  May,  1844. 

The  banking  business  done  by  the  joint  stock  banks  is 
very  similar  to  that  done  by  the  Bank  of  England  with  the 
exceptions  they  do  not  keep  such  large  reserves  and  they  allow 
interest  on  deposits. 

Private  banks  are  run  on  the  same  business  principles  as 
joint  stock  banks,  the  main  difference  being  that  a  private 
bank  may  not  have  more  than  ten  partners,  while  a  joint  stock 
bank  may  have  any  number ;  if  a  partner  in  a  private  bank 
should  die  his  capital  is  withdrawn,  whereas  in  the  case  of  a 
joint  stock  bank  his  shares  would  be  transferred,  so  that  the 
capital  of  the  bank  would  not  alter ;  all  the  partners  of  a 
private  bank  attend  to  its  administration  while  a  joint  stock 
bank  is  governed  by  a  board  of  directors.  Private  banks  are 
not  increasing ;  in  1870  forty  were  admitted  to  the  Clearing 
House ;  at  present  the  number  is  but  thirteen.  Unlike  the 
joint  stock  banks  they  do  not  publish  balance  sheets,  so  the 
public  know  nothing  of  their  business.  The  progress  of  the 
joint  stock  banks  effectually  prevents  the  formation  of  any  new 
private  banks. 

The  London  Clearing  House,  founded  between  1850  and 
1870,  is  the  place  where  the  representatives  of  the  different 
banks  meet  daily  for  the  mutual  exchange  of  cheques  drawn 
upon  and  bills  payable  at  their  respective  houses. 

The  Clearing  House,  as  well  as  each  banker,  has  an 
account  with  the  Bank  of  England,  and  the  balances  due  at  the 
close  of  each  days'  business  are  settled  by  transfers  from  one 
account  to  another.  A  very  great  economy  in  the  use  of 
currency  has  resulted  from  these  arrangements. 

SCOTCH   SYSTEM 

The  growth  of  banking  in  Scotland  has  been  very  gradual. 
It  is  a  system  of  Joint  Stock  Banks  with  many  branches.  The 
first  was  founded  in  1695,  the  second  in  1727,  and  no  new  ones 
(with  the  exception  of  a  few  country  ones)  were  formed  till 
1810.    They  expanded  as  the  country  increased  in  wealth,  they 
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grew  as  it  grew,  increasing  their  branches  as  the  country  needed 
accommodation.  The  following  is  a  list  of  the  Scotch  banks, 
with  the  number  of  their  branches,  the  amount  of  their  paid-up 
capital  and  the  year  they  were  founded  : 

Paid-up  Ntimb«r  of 

Bank  Capital  Branches  Foanded 

Bank  of  Scotland ;(i,a5o,ooo  zo6  1695 

Royal a.ooo.ooo  125  1727 

British  Linen 1,000,000  Z03  1746 

Commercial z,ooo,ooo  103  1810 

National    z,ooo,ooo  94  1825 

Union z.ooo,ooo  123  1830 

Town  and  Connty 252,000  51  1825 

North  of  Scotland 400,000  64  1836 

Clydesdale z,ooo,ooo  99  1838 

Caledonian   150,000  23  1838 

The  first  three  are  founded  by  charter.  The  Bank  of  Scot- 
land is  the  first  instance  in  the  world  of  a  Joint  Stock  Bank 
formed  by  private  persons,  for  the  express  purpose  of  making  a 
trade  of  banking,  dependent  on  their  own  private  capital  and 
wholly  unconnected  with  the  State.  By  the  Act  of  Scotch  Par- 
liament, 1695,  ^^  ^^s  allowed  to  lend  on  real  or  personal  security 
at  not  more  than  six  per  cent. ;  and  in  case  of  non-payment  to 
sell  the  security  publicly,  and  to  be  able  to  transfer  its  stock 
freely.     It  was  to  be  free  from  all  taxes  for  twenty-one  years. 

Scotch  banking  was  n«t  interfered  with  till  the  Joint  Stock 
Bank  Act  of  1845  came  in  force,  by  which  Act :  The  Commis- 
sioners of  Stamps  and  Taxes  were  to  ascertain  the  average 
number  of  bankers'  notes  in  circulation  during  the  year  preced- 
ing I  St  May,  1845.  Such  bankers  who  were  lawfully  issuing 
their  notes  then  were  authorized  to  have  in  circulation  an 
amount  of  notes  whose  average  for  four  weeks  was  not  to  exceed 
the  amount  thus  ascertained  by  the  Commissioners,  together 
with  an  amount  equal  to  the  average  amount  of  coin  held  by 
the  banker  during  the  same  four  weeks.  Ot  the  coin,  three- 
fourths  must  be  gold  and  one-fourth  silver.  Should  a  bank 
exceed  the  legal  amount  it  must  forfeit  the  excess.  If 
two  or  more  banks  united,  they  were  authorized  to  have  an  issue 
of  paper  equal  to  the  total  amount  of  the  issues  of  the  separate 
banks,  in  addition  to  the  amount  of  coin  held  by  the  united 
bank,  and  that  the  Bank  of  England  notes  were  not  to  be  legal 
tender. 
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There  are  some  striking  points  of  difference  between  the 
English  and  Scotch  banks,  for,  while  the  former  have  a  limited 
issue,  the  latter  may  issue  to  any  extent,  provided  that,  for  the 
amount  exceeding  their  authorized  capital,  they  must  hold  an 
equal  amount  of  coin.  And  if  two  or  more  banks  were  to  unite 
they  could  have  an  issue  equal  to  the  total  issues  of  the  separate 
banks,  but  in  England  if  the  number  of  partners  exceeds  six 
they  are  not  allowed  to  issue. 

No  bank  notes  in  Scotland  are  legal  tender. 

The  Scotch  banks  have  branches  in  London,  but  are  not 
allowed  to  issue  their  own  notes  there. 

London  is  the  pivot  of  the  Scotch  system,  there  they  keep 
large  reserves.  Scotch  merchants  as  a  general  rule  accept  all, 
or  nearly  all,  their  bills  payable  there  as  remittances  to  them 
from  abroad  come  in  the  shape  of  bills  drawn  on  London. 
Thus  it  has  become  a  necessity  for  them  to  keep  a  London 
account.     All  Scotch  exchanges  are  settled  in  London. 

All  Scotch  banks  are  limited  companies.  The  three 
chartered  banks  were  always  limited,  and  the  others  by  the  Act 
oi  1879  registered  themselves  as  such. 

In  regard  to  the  note  issues.  The  Scotch  banks  may  issue 
£1  notes  and  upwards.  The  circulation  of  these  £1  notes  is  very 
large  on  account  of  the  herring  fishery,  which  employs  several 
thousand  men,  whose  earnings  are  usually  below  £$,  The  busi- 
ness of  the  Highlands  is  carried  on  by  £1  notes.  The  products 
of  the  country,  which  are  cattle  and  sheep,  grain,  wood,  kelp, 
etc.,  necessitate  numerous  transactions,  in  which  the  £1  notes 
are  used  almost  altogether. 

The  expense  of  keeping  current  accounts  is  not  very  heavy 
in  Scotland,  on  account  of  the  customers  using  very  few 
cheques.  If  they  have  many  bills  to  meet  during  the  day  they 
(instead  of  drawing  a  cheque  for  each  amount)  draw  a  cheque 
for  the  total  amount  and  pay  their  bills  with  cash. 

Besides  the  ordinary  run  of  banking  business  the  banks 
allow  what  are  called  <<  cash  credits.'*  "  A  cash  credit  is  an 
undertaking  on  the  part  of  the  bank  to  advance  to  an  individual 
such  sums  of  money  as  he  may  from  time  to  time  require,  not 
exceeding  in  the  whole  a  certain  definite  amount,  the  individual 
to  whom  the  credit  is  given  entering  into  a  bond  with  securities, 
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generally  two  in  number,  for  the  repayment  on  demand  of  the 
sums  actually  advanced,  with  interest  upon  each  issue  from  the 
day  upon  which  it  is  made."  Cash  credits  are  somewhat  similar 
to  accommodation  paper,  and  range  from  ;^ioo  to  ;^i,ooo.  They 
furnish  great  facility  to  tradesmen  and  others  in  carrying  on 
their  business.  They  supply  capital  for  various  branches  of 
trade,  public  works,  etc. 

The  system  of  modern  clearing  house  was  begun  in  Edin- 
burgh about  1752.  The  Edinburgh  exchange  is  divided 
into  two  departments,  the  exchange  for  notes  and  the  clearing 
house  for  vouchers.  "  The  settlements  of  the  note  exchanges 
**  are  made  by  debiting  or  crediting  the  clearing  house  depart- 
**  ment  daily  for  balances  arising.'*  **  These  sums  are  carried 
**  forward  in  the  clearing  house  department  and  continued  until 
**  a  settling  day  wipes  all  out."  The  final  settlements  are  made 
on  Monday  and  Thursday.  **  The  amounts  in  the  note 
"exchange  proper  at  Edinburgh  are  small  when  compared 
"  with  those  in  the  adjoining  clearing  house,  but  it  must  be  borne 
"  in  remembrance  that  the  volume  of  transactions  in  the  latter  is 
"  enormously  swelled  by  the  exchange  vouchers,  sent  to  their 
"  head  office  by  nine  hundred  branches  throughout  the  country 
'*  in  settlement  of  their  provincial  note  exchanges." 

The  payments  are  made  by  the  debiting  bank  sending 
instructions  to  its  branch  in  London,  to  pay  the  branch  of  the 
creditor  bank,  four  days  after  date,  the  sum  required  for  the 
exchange,  interest  being  allowed  upon  the  exchange  at  the  rate 
of  two  per  cent,  for  each  day. 

The  Bank  of  Scotland  and  the  Royal  Bank  carry  through 
the  settlements  upon  alternate  months. 

OBXMAN   STSTBM 

The  Bank  of  Prussia,  founded  1765,  was  the  first  bank  of 
issue  in  Germany.  It  was  closed  by  liquidation  in  1846,  and  by 
the  Bank  Act  of  1847  was  reorganized  with  the  admission  of 
private  shareholders.  Discount  and  war  banks  were  organized 
in  1817  and  1819.  In  1834  the  Bavarian  Wechsel  and 
Hypothekenbank  started  as  a  bank  of  issue.  It  was  followed 
by  the  Leipsig  Bank,  the  Bank  of  Frankfort  and  numerous 
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Others,  both  private  and  banks  of  issue.  "  The  banks  were 
"  mostly  founded  by  stock-jobbers  and  speculators  who  gave 
*'  themselves  little  trouble  in  the  responsible  taskof  manningi  at 
"  so  short  notice,  so  great  a  number  of  new  enterprises  with 
"  experienced,  intelligent  and  honest  directors." 

The  whole  system  was  remodelled  by  the  German  Bank 
Act  of  1875,  when  the  Prussian  Bank  was  reconstructed  and 
carried  on  under  the  name  of  the  Imperial  Bank,  some  of  the 
clauses  of  which  are  as  follows  r 

z.  The  authority  to  issue  bank  notes  could  be  obtained 
only  under  Imperial  law. 

a.  There  was  to  be  no  obligation  to  accept  bank  notes. 

3.  Bank  notes  were  to  be  issued  in  denominations  of  100, 
1100,  500  and  1,000  marks. 

4.  Every  bank  is  required  to  redeem  its  notes  upon  presen- 
tation, at  their  full  value,  damaged  notes  are  to  be  made  good, 
that  is  if  a  person  presents  a  greater  portion  than  a  half  note. 

5.  Soiled  or  damaged  notes  may  not  be  reissued. 

6.  Required  the  approval  or  direction  of  the  Federal 
Council  to  allow  a  bank  to  call  in,  or  withdraw  its  notes  from 
circulation. 

7.  Banks  of  issue  are  not  allowed  to  accept  bills,  buy  or 
sell  merchandise  or  current  commercial  paper  on  credit,  nor  to 
take  security  for  the  discharge  of  such  business. 

8.  Requires  banks  of  issue  to  publish  a  statement  of  their 
assets  and  liabilities  on  the  7th,  15th,  23rd  and  last  day  of  each 
month,  and  to  publish  an  exact  balance  of  their  assets  and 
liabilities,  together  with  statements  of  their  profits  and  losses 
within  three  months  at  the  latest  before  the  end  of  their 
business  year. 

9.  Should  a  bank's  circulation  exceed  its  coin  reserve  and 
the  amount  of  notes  prescribed  in  proportion  to  its  capital,  it 
must  pay  to  the  Imperial  Exchequer  a  tax  on  the  excess  at  the 
rate  of  five  per  cent,  per  annum. 

12.  The  headquarters  of  the  Imperial  Bank  are  in  Berlin  ; 
it  may  have  branches  in  any  part  of  the  Empire. 

The  following  clauses  relate  to  the  Imperial  Bank. 
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13.  Authorizes  the  Imperial  Bank  to  carry  on  the  following 
business  : 

(a)  To  buy  or  sell  gold  and  silver  in  coin  or  bullion. 

(h)  To  discount,  buy  or  sell  bills  of  exchange  (of  not  longer 
than  three  months  maturity,  requiring  not  less  than  two 
accredited  vouchers)  and  bonds  of  the  Empire,  State  or  Muni- 
cipal Corporations,  of  not  longer  than  three  months  maturity. 

{c)  To  grant  interest  bearing  loans  upon  moveable  security 
such  as  gold  and  silver  or  interest  bearing  and  mortgage  bonds, 
capital  stock  and  shares  of  German  Railway  Companies,  etc. 

(d)  Refers  to  buying  and  selling  of  bonds. 

(e)  To  negotiate  collections  for  customers  upon  security,  to 
furnish  payments  and  make  orders  or  drafts  on  branch  banks. 

(/)  Upon  security  to  buy  for  outside  parties  precious 
metals  and  effects  of  all  kinds,  and  after  delivery  to  sell  them. 

{g)  To  receive  money  on  deposit,  with  or  without  interest. 
Deposits  at  interest  must  not  exceed  the  capital  and  reserve 
fund. 

(h)  To  receive  for  custody  objects  of  value. 

14.  Its  notes  are  to  be  exchanged  for  gold  at  the  rate  of 
1392  marks  per  pound. 

15.  It  is  required  to  publish  its  rates  of  discount  and  of 
interest  on  loans. 

16.  It  is  allowed  to  issue  bank  notes  in  proportion  to  its 
business  needs. 

17.  It  must  keep  a  bullion  reserve  of  at  least  one- third  of 
its  notes  in  circulation. 

18.  Requiring  the  bank  to  redeem  its  notes  at  all  times  in 
current  German  money. 

21.  The  bank  and  its  branches  are  exempt  from  State, 
revenue  and  trade  taxes. 

22.  Capital  stock  of  the  bank  is  120,000,000  marks ;  share- 
holders are  not  personally  liable  for  its  obligations. 

24.  The  profits  are  distributed  as  follows  : 

A  dividend  of  four  and  one-half  per  cent,  goes  to  the 
shareholders. 

Twenty  per  cent,  of  the  surplus,  if  any,  goes  to  the  reserve, 
till  the  reserve  is  one-fourth  of  the  capital ;  the  remaining  sur- 
plus is  divided  equally  between  the  shareholders  (whose  total 
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dividend  shall  not  exceed  eight  per  cent)  and  the  Imperial 
Exchequer ;  anything  further  is  divided  in  proportion  of  one- 
fourth  to  the  shareholders  and  three-fourths  to  the  Imperial 
Exchequer.  The  four  and  one-half  per  cent.,  if  need  be,  may 
be  made  up  from  the  reserve. 

The  next  two  clauses  refer  to  the  management  of  the  bank. 

25.  A  board  of  inspectors  comprising  the  Chancellor  of  the 
Empire,  President  and  four  other  members  (one  of  the  four 
being  appointed  by  the  Emperor  and  the  other  three  by  the 
Federal  Council)  watch  over  the  affairs  of  the  Reichbank. 

26.  The  Chancellor  of  the  Empire,  or  his  representative  as 
appointed  by  the  Emperor,  directs  the  administration  of  the 
bank,  and  next  to  him  are  the  Imperial  board  of  directors,  who 
are  appointed  by  the  Kaiser  for  life. 

"  The  Imperial  Bank  has  two  hundred  and  ninety-three 
branch  banks  in  Germany ;  they  are  of  four  classes,  namely  : 

1 .  "  Branches  in  localities  where  bills  of  exchange  are 
«« bought  and  sold,  and  where  circulation  is  active." 

2.  *'  Branches  dealing  only  in  loan  business  and  negotiating 
**  bills  in  banking  centres." 

3.  '*  Branches  with  an  exclusive  business  of  loaning  on  col- 
"  lateral  security." 

4.  '*  Branches  which  receive  in  payment  the  notes  of  pro- 
'*  vincial  and  issuing  banks  of  contingent  circulation  still 
"extant." 

As  may  be  seen  by  Sections  25  and  26  of  the  Act,  the 
Imperial  Bank  is  essentially  a  State  Bank,  even  more  so  than 
the  Bank  of  France. 

Sec.  13  of  the  Act  covers  the  business  of  the  bank  as  car- 
ried on  by  it.  It  discounts  foreign  and  domestic  bills,  collects 
(charging  a  commission)  money  orders  and  cheques  on  domestic 
banking  houses,  and  any  paper  payable  in  marks  on  a  banking 
locality. 

It  grants  short-dated  loans  (usually  for  not  less  than  500 
marks)  at  a  published  rate  of  interest,  requiring  security  in  the 
form  of  merchandise,  and  certain  specified  commercial  paper. 
Opens  bank  accounts  for  customers,  giving  an  account  book  in 
which  all  transactions  are  entered.  Cash  deposits,  collections, 
cheques,  bills  of  exchange,  bills  purchased  and  loans  furnished 
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and  entered  in  the  bank  account.  No  charge  is  made  for  the  keep- 
ing of  these  accounts,  but  moneys  thus  handled  yield  no  interest. 

Commercial  paper  is  bought  and  sold.  Valuable  securities 
and  documents  of  every  description  are  taken  care  of,  as  well  as 
sealed  deposits ;  fee  is  charged  for  the  responsibility. 

The  discount  rate  for  bills  varies  from  three  to  five  per 
cent.,  and  the  rate  for  loans  one  per  cent,  higher. 

The  Clearing  House  business  of  the  Imperial  Bank  is  very 
large.  The  first  establishment  was  opened  in  Berlin  in  1883, 
and  it  was  followed  by  nine  others.  In  1895  they  turned  over 
nineteen  billion  marks. 

On  account  of  the  limitations  and  penalties  prescribed  by 
the  Act  1875,  i^  relation  to  issuing  notes,  only  eight  banks, 
including  the  Imperial  Bank,  issue  notes  in  Germany  to-day. 

The  business  of  the  non-issuing  banks,  beside  current 
account  transactions,  consists  in  discounting  bills,  buying  and 
selling  securities,  granting  advances  to  customers,  negotiating 
loans  for  Governments,  as  well  as  private  undertakings,  interest 
being  allowed  on  nearly  all  deposits. 

Besides  the  banks,  there  are  Joint  Stock  Mortgage  Banks. 
"  They  difiier  from  mortgage  associations  in  the  matter  of  joint 
*'  responsibility,  which  is  replaced  by  the  feature  of  joint  stock, 
"  and  yet  they  draw  the  greater  part  of  their  trading  capital  from 
"  letters  of  mortgage  which  they  are  enabled  to  put  into  wider 
'*  circulation  by  reason  of  their  handsome  capital  and  constant 
'*  lending  at  the  stock  exchange  and  in  the  money  market." 
'*  They  do  a  large  business  in  the  way  of  discounting  bills  and 
"  handling  safe  commercial  paper.*'  They  grant  loans  only  as  a 
first  mortgage. 

Then  there  is  the  Prussian  Maritime  Association  ;  it  does 
the  ordinary  business  of  a  bank.  Its  business  is  done  chiefly 
among  the  poorer  classes,  negotiates  various  kinds  of  loans  on 
paper  securities  and  other  dead  pledges,  receives  money  on 
deposit  with  or  without  interest,  and  it  manages  industrial 
enterprises  such  as  flour  mills,  etc.,  and  numerous  co-operative 
societies,  one  of  which,  the  Industrial  Bank  of  Frankfort -on- 1  he- 
Main,  Limited,  had  a  membership  of  1,811  in  1892,  each  mem- 
ber liable  to  the  amount  of  his  shares  at  a  thousand  marks  each. 
All  these  institutions  help  to  carry  on  the  vast  business  of  the 
Empire. 
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FRENCH    SYSTBM 

The  Bank  of  France  is  by  far  the  most  important  institution. 
It  was  founded  in  1800.  It  absorbed  the  Caisse  d*Escompte, 
which  issued  notes  payable  to  bearer  and  made  loans.  Before 
this,  banking  was  carried  on  by  individuals,  mostly  foreigners. 

The  capital  of  the  Bank  of  France  is  182,500,000  francs. 
It  is  almost  under  complete  control  of  the  State.  The  adminis- 
tration of  the  affairs  of  the  bank  is  done  by  fifteen  regents  and 
three  censors  elected  by  the  shareholders.  They  are  presided 
over  by  a  governor,  who  with  two  sub  governors  are  elected  by 
the  Chief  of  the  State.  The  regents  and  censors  exercise 
supervision  over  the  detailed  transactions  of  the  bank. 

In  order  to  pass  upon  the  merits  of  paper  presented  for  dis- 
count there  is  a  Discount  Council  of  twelve  members  selected 
from  among  the  merchants  of  Paris. 

In  compliance  with  the  Act  of  1857  the  bank  has  at  least 
one  branch  in  every  department  of  France. 

The  business  of  the  bank  consists  mainly  in  discounting 
bills  (requiring  three  signatures  on  each)  of  not  longer  than 
three  months  maturity,  issuing  notes,  receiving  deposits, 
taking  charge  of  valuables  for  safe  custody,  issuing  bank  post 
bills,  and  making  advances  on  bullion  and  on  railway,  govern- 
ment and  municipal  stocks.  The  bank  collects  dividend  and 
interest  coupons  on  the  instruments  on  deposit,  incomes  on 
foreign  bonds,  makes  payments  on  assessed  stocks  and  exchanges 
stock  certificates,  etc. 

The  bank  keeps  an  account  with  the  treasury,  the  treasury 
has  a  permanent  loan  of  140,000,000  francs  at  its  disposal. 
Security  is  given  the  bank  in  the  shape  of  vouchers,  beside 
this  loan  the  bank  carries  on  an  open  account  with  the  treasury. 
The  treasury  pays  in  and  draws  out  money  just  like  an  ordinary 
account.  The  bank  receives  State  funds  at  its  branches  and 
transfers  them  to  such  places  as  the  Minister  of  Finance  may 
desire.     All  transactions  are  performed  gratuitously. 

The  bank  is  liable  to  all  taxes  the  same  as  imposed  on 
other  banking  houses. 

The  bank  has  the  monopoly  of  the  note  issue.  It  issues 
notes  only  as  equivalents  for  commercial  paper  or  loans  on 
securities,  or  in  gold  or  silver. 
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The  coin  in  the  Bank  consists  of  both  gold  and  silver, 
receiving  them  on  exactly  the  same  footing.  Four  five  franc 
pieces  may  be  exchanged  at  any  time  for  a  twenty  franc  gold 
piece,  so  it  is  called  the  double  standard.  It  is  of  great  benefit 
to  the  bank,  because  if  a  demand  for  gold  be  manifested  abroad, 
the  bank  does  not  have  to  raise  its  discount  rate  like  the  Bank 
of  England,  for  it  has  the  option  of  redeeming  its  notes  in 
silver,  and  it  may  exact  a  premium  for  the  delivery  of  gold. 

A  maximum  amount  of  four  thousand  millions  is  fixed  by 
the  Government  to  the  note  circulation  of  the  bank,  but  pro- 
vided these  limits  are  not  exceeded  the  bank  is  not  bound  by 
law  to  keep  any  proportion  of  bullion  whatsoever.  As  a  rule 
the  bullion  held  is  a  very  large  amount,  thus  in  1894  the  aver- 
age circulation  was  3,476,500,000  francs,  and  the  average  coin 
on  hand  was  3,083,700,000  francs. 

Though  the  Bank  of  France  is  the  most  important,  there 
are  several  other  institutions  which  have  attracted  large 
deposits,  and  are  always  ready  to  discount  paper  as  credit 
institutions.    They  o£fer  a  formidable  resistance  to  the  bank. 

The  first  joint  stock  bank  was  the  Comptoir  d'Escompte. 
It  was  founded  in  1848,  because  the  rule  of  the  State  Banks 
required  three  signatures  on  all  bills  for  discount,  partly 
excluding  purely  trade  bills,  so  on  its  commencement  it  acted 
as  an  intermediary  between  the  traders  and  the  banks,  but 
gradually  expanded  into  a  regular  bank. 

The  following  is  a  list  of  the  principal  joint  stock  banks, 
with  the  capital  and  the  number  of  their  branches. 

Capital  No.  of 

In  francs  Branchaa 

Comptoir  d'Escompte. «...  80.000,000  14 

Credit  Fonder 155,000,000  z 

Credit  Industrial,  etc 6o,ooo.coo  8 

Credit  Lyonnais 200,000,000  zo8 

Societe  Generate z20.ooo.ooo  Z77 

Societe  Marseillaise 60.000.000  2 

Banqne  d'Escompte  de  Paris 100,000.000  z 

These  are  the  principal  factors  in  French  banking.  The 
French  law  of  1867,  which  governs  the  establishment  of  companies 
with  limited  liability,  among  other  things  states  : 

*'  No  company  can  be  registered  until  the  whole  of  its 
capital  has  been  subscribed,  and  one  quarter  paid  up,  and  that 
the  directors  are  liable  to  the  shareholders.'* 
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Among  the  banks  mentioned  the  Credit  Foncier  was 
intended  to  make  advances  on  real  estate,  but  when  its  mono- 
poly ran  out  it  was  not  renewed  ;  that  class  of  business  is  now 
done  by  other  establishments.  Besides  its  capital  of  155,000,000 
it  has  power  to  raise  money  by  obligations,  but  the  law  limits 
its  right  to  receive  deposits  to  eighty  million  francs. 

The  Chambre  de  Compensateure  des  Banquiers  de  Paris 
(Clearing  House  of  the  Paris  Banks)  was  founded  in  1872  on 
the  same  principles  as  the  Clearing  House  of  London. 

Practically  clearings  are  done  through  the  Bank  of  France. 
The  French  people  use  so  few  cheques  that  the  clearings  do 
not  amount  to  much. 

KBLATIVB  MERITS  OP  THB  DIPFBKBNT  8TSTBM8 

So  much  for  the  different  systems.  Now  let  us  discuss 
their  relative  merits.  Starting  with  the  English  Banking  System 
we  find  that  the  Bank  of  England  keeps  the  final  reserves  of  the 
country.  All  London  Banks  keep  their  reserves  on  deposit  at 
the  Bank  of  England,  thus  being  relieved  of  the  responsibility. 

"  The  same  reason  which  makes  it  desirable  for  a  private 
**  person  to  keep  a  banker,  makes  it  also  desirable  for  every 
'*  banker  as  respects  his  reserve  to  bank  with  another  bank  if  he 
'*  safely  can.*'  The  London  bill  brokers  lend  most  of  their 
money  and  deposit  the  rest  with  the  Bank  of  England  or  some 
London  banker.  Not  only  do  the  London  banks  keep  their 
reserve  there  but  so  do  the  country  banks.  They  only  keep 
enough  cash  on  hand  to  transact  their  daily  business  because 
the  less  cash  they  keep  lying  idle  the  greater  will  be  their 
profits.  *'  They  send  money  to  London,  invest  a  part  of  it  in 
"securities,  and  the  rest  with  the  London  bankers  and  bill 
**  brokers.*'  The  habit  of  the  Scotch  and  Irish  banks  is  much 
the  same ;  all  their  spare  money  is  in  London,  and  is  invested 
as  all  London  money  now  is,  and  therefore  *'  the  reserve  in  the 
**  Banking  Department  of  the  Bank  of  England  is  the  banking 
'*  reserve  not  only  of  the  Bank  of  England  but  of  all  London, 
**  and  not  only  of  all  London  but  of  all  England,  Ireland  and 
"  Scotland,  too.**  *•  On  the  wisdom  of  the  directors  of  that  one 
Joint-Stock  Company  it  depends  whether  England  shall  be 
solvent   or  insolvent."     The  directors   of  the  bank  are  in   a 
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singular  position.  On  the  one  hand  a  great  national  opinion 
requires  them  to  keep  a  large  reserve  ;  but  on  the  other  hand  an 
equally  strong  pressure  pushes  them  in  the  reverse  way  and 
inclines  them  to  diminish  the  reserve.  That  is  quite  natural  as 
they  want  to  make  a  good  dividend  for  their  shareholders  ;  the 
more  money  lying  idle  the  less  the  dividend.  The  proportion 
of  this  money  lying  idle  is  very  large  compared  to  the  reserve 
of  other  Joint-Stock  Banks  of  England.  For  instance,  the 
London  and  Westminster  Bank  has  only  13  per  cent,  of  its 
liabilities  lying  idle,  while  the  banking  department  of  the  Bank 
of  England  has  over  40  per  cent.  So  great  a  difference  in  the 
management  causes  an  equally  great  difference  in  the  profits. 

London  is  the  Clearing  House  of  foreign  countries.  "  The 
*'  number  of  mercantile  bills  drawn  upon  London  incalculably 
'*  surpasses  those  drawn  on  any  other  European  city."  It 
receives  and  pays  more  than  any  other  place,  and  is  therefore 
the  natural  Clearing  House.  At  whatever  place  persons  make 
payments,  there  they  have  to  keep  their  money,  so  a  large 
deposit  of  foreign  money  in  London  is  now  necessary  for  the 
business  of  the  world  ;  thus  London  has  a  very  heavy  liability 
to  foreign  countries. 

By  the  Laws  of  England  legal  tenders  are  gold  and  silver 
coin  and  Bank  of  England  notes.  The  number  of  attainable 
bank  notes  by  the  Act  of  1844  allowing  the  Issue  Department 
to  issue  a  certain  amount  against  Government  securities,  for  the 
rest  bullion  must  be  deposited. 

The  Bank  of  England  cannot  increase  the  currency  in  any 
other  manner.  Three  times  the  Act  has  been  suspended 
because  the  Banking  Department  was  reduced,  in 

1874  to ;f  1,994,000 

1857  to 1,462,000 

x866  to 3,000,000 

The  Banking  Department  could  not  have  survived  if  the 
law  had  not  been  broken.  The  main  trouble  is  that  the  issue 
is  inelastic,  and  for  these  reasons  we  must  consider  it  a  weak- 
ness in  the  English  banking  system. 

The  system  of  banking  in  England  has  suffered  on  account 
of  the  monopoly  of  the  Bank  of  England.  If  it  had  not  been 
for  this  monopoly  '*  there  would  have  probably  been   thirty  or 
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forty  great  banks  in  the  metropolis,  with  ramifications  and 
branches  all  over  the  country.  It  would  in  fact  have 
been  the  Scotch  system  on  a  much  larger  scale,  one  com- 
mensurate with  the  greater  magnitude  of  the  country.  It 
would  have  been  one  great  monetary  system.  If  this  had 
been  the  case  they  would  have  been  acted  upon  immediately  by 
the  exchanges.  London  being  the  centre  of  the  exchanges  any 
drain  of  gold  would  have  caused  immediate  measures  of  counter- 
action, which  would  have  been  propogated  and  enforced  by  the 
parent  establishments  all  over  the  country.  Thus  under  a 
natural  system  any  e£fect  in  London  would  have  vibrated 
through  all  England,  and  no  country  banks  could  possibly  have 
acted  in  opposition  to  those  in  London.  This  is  the  result  to 
which  the  banking  system  of  the  country  is  slowly  gravitating, 
and  which  it  will  ultimately  assume." 

Turning  to  Scotland  we  find  it  to  be  a  system  entirely 
different  to  that  of  England,  being  that  of  a  small  number  of 
banks  with  ramifications  all  over  the  country.  On  account  of 
the  small  number  of  head  offices  it  has  been  easy  for  the  banks 
to  make  arrangements  among  themselves  to  regulate  their 
business.  It  would  be  difficult  for  a  bank  of  doubtful  solvency 
to  do  business  amongst  them.  Thus  check  can  be  given  to 
undue  speculation  and  effectually  prevent  the  abuses  connected 
with  the  rediscotmt  of  fictitious  bills.  An  uniformity  in  the 
practice  of  the  business  has  been  obtained  throughout  the 
whole  of  Scotland. 

Branches  are  a  great  benefit  in  disbursement  of  capital, 
for  instance,  in  one  part  of  the  country  where  there  are  no 
industries  or  manufactories,  capital  will  naturally  accumulate, 
and  on  the  other  hand  another  part  of  the  country  may  be 
suffering  from  a  dearth  of  money  to  carry  on  its  numerous 
industries.  Now  a  branch  bank  can  make  it  very  advantageous 
for  investors  and  borrowers  by  gathering  capital  in  one  place  and 
disbursing  it  in  another ;  for  which  reason  a  branch  bank  is 
superior  to  an  independent  bank.  An  independent  bank  if  it 
were  situated  in  a  place  where  much  capital  is  lying  idle  would 
have  to  use  a  third  party  to  employ  the  money  deposited  with 
it ;  or  should  it  be  in  a  busy  manufacturing  place  where  money 
is  needed  to  carry  on  the  different   industries,  to  supply  these 
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wants  it  must  obtain  money  from  other  sources,  possibly  by  get- 
ting its  bills  discounted.  In  either  case  it  cannot  offer  such 
favourable  terms  as  a  bank  with  branches. 

Greater  facilities  are  afforded  customers  for  receiving  and 
paying  money,  especially  when  a  bank  has  (as  all  Scotch  banks 
have)  an  office  in  London. 

The  majority  of  bills  drawn  by  foreign  countries  in  the 
United  Kingdom  are  made  payable  there,  so  a  customer  may 
have  a  credit  at  the  London  branch,  and  is  enabled  to  make  his 
cheques  and  accept  his  bills  payable  there. 

By  branches,  the  facility  for  depositing  is  brought  nearer 
the  depositor.  An  office  in  one  or  two  of  the  large  towns  would 
never  have  brought  them  in  contact  with  the  mass  of  depositors^ 
but  by  opening  up  branches  throughout  the  country  they 
gather  deposits  from  every  source.  By  means  of  "  Cash 
Credits  "  they  have  helped  along  the  new  men  and  new  indus- 
tries whose  labour  and  aptitude  only  required  the  aid  of  capital 
to  render  them  productive  and  to  increase  in  time  to  the  amount 
of  deposits. 

'*  The  system  of  branches  has  rendered  the  '  Cash  Credits  * 
'*  method  of  making  loans  more  feasible,  because  it  is  com- 
'*  paratively  there  where  most  people  of  any  means  at  all  keep  a 
'*  banking  account,  to  find  out  the  position  of  the  guarantor,  and 
*'  as  the  sureties  are  more  likely  to  favour  the  account  being  kept 
*'  at  the  same  bank  or  one  of  its  branches  the  bank  can  always 
'*  know  how  the  guarantors  stand.'* 

All  these  reasons  and  the  large  number  of  branches  pos- 
sessed by  Scotch  banks  tends  beyond  doubt  to  their  stability  and 
prosperity.     So  much  for  the  advantages. 

Amongst  the  disadvantages  the  most  obvious  is  the 
extended  liability  incurred  by  a  bank  in  opening  a  branch.  A 
bank  with  branches  is  like  a  chain,  only  as  strong  as  its  weakest 
link.  So  a  run  on  one  of  the  branches  is  apt  to  extend  to  the 
others,  and  so  a  bank  may  be  brought  to  the  ground,  and  a 
loss  may  fall  on  the  bank,  through  the  failures  in  a  particular 
trade  located  in  districts  where  it  has  established  branches. 
Then  there  is  the  difficulty  in  regulating  the  affairs  of  a  branch. 
It  is  possible  that  a  bank  manager  may  commit  his  bank  to 
transactions  which  may  prove  heavy  losses. 
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A  bank  with  a  number  of  branches  is  required  to  keep  a 
larger  amount  of  cash  on  hand,  lying  idle.  Just  what  the  amount 
should  be  depends  in  a  great  measure  on  the  class  of  business 
done  by  them,  and  on  the  wants  and  requirements  of  the 
district  in  which  it  carries  on  operations. 

The  Scotch  system  of  issue  is  much  better  than  the 
English,  as  the  limit  fixed  by  Act  1845  may  be  overstepped  as 
long  as  an  amount  of  gold  equal  to  the  excess  is  reserved  ;  this 
makes  the  circulation  very  elastic,  and  by  the  Clearing  House 
system  of  exchanging  notes  among  the  different  banks  the 
circulation  is  kept  down. 

The  one  pound  note  has  been  a  great  advantage  to  the 
Scotch  banks.  By  its  means  the  Scotch  banks  have  completely 
adapted  themselves  to  the  wants  of  the  greater  number  of  their 
countrymen.  Cheques  are  not  drawn  to  the  same  extent  in 
Scotland  as  in  England,  notes  being  used  instead. 

In  Scotland  the  banks  take  deposits  from  £\  and  up,  while 
in  England  in  the  majority  of  cases  no  amount  is  taken  for  less 
than  £\o  ;  and  not  only  is  the  first  deposit  limited,  but  a  deposi- 
tor can  only  increase  his  deposit  by  £\o  or  more  at  a  time,  so 
the  thrifty  man  is  virtually  closed  out.  After  discussing  the 
advantages  (which  far  outweigh  the  disadvantages)  and  disad- 
vantages of  the  Scotch  system  I  can  only  come  to  one  conclu- 
sion, that  is  that  it  is  far  superior  to  that  of  England. 

In  Germany,  unlike  the  English  system,  the  circulation 
exceeds  the  deposits.  The  Reichbank  pays  (under  ordinary 
circumstances)  its  notes  at  its  branches,  but  every  independent 
bank  is  required  to  redeem  its  notes  at  an  agency  in  Berlin  or 
Frankfort  in  addition  to  redeeming  them  at  its  own  counter. 
The  issue  is  based  on  a  fixed  limit,  which  may  be  exceeded 
upon  pa3dng  a  tax  for  the  excess. 

In  England  the  Bank  of  England  is  the  banker  of  the 
state,  but  in  Germany  the  Reichbank  is  essentially  a  state 
bank,  and  is  subject  to  Government  .control.  This  State  policy 
largely  hampers  its  action. 

The  Reichbank  in  order  to  prevent  the  withdrawal  of  gold 
from  its  vaults  raises  its  rate  of  discount,  which  is  similar  to 
the  English  method,  but  should  this  fail  all  they  have  to  do  is 
to  hint  to  the  financial  houses  who  are  desirous  of  exporting, 
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that  they  must  not  persist  in  doing  so,  as  it  is  injurious  to  the 
state.     Such  a  hint  coming  from  the  Reicbbank  is  seldom  lost. 

The  business  of  the  Bank  of  Germany  is  similar  to  the 
Bank  of  England,  except  in  the  matter  of  issue. 

The  chief  objections  to  the  system  of  the  Imperial  Bank 
are  its  control  by  the  Government,  and  the  restrictions  as  to  its 
stocks  of  gold. 

The  German  banks  are  regulated  by  the  same  statute  under 
which  the  Imperial  Bank  was  formed  under  separate  clauses. 
The  issuing  banks  then  in  existence  continued  to  issue,  but  only 
in  the  State  which  granted  the  charter,  unless  they  kept  one- 
third  covered  in  gold  and  two-thirds  in  bills,  besides  redeeming 
their  notes  at  Berlin  and  Frankfort  as  well  as  in  the  place  of 
issue.  This  is  quite  like  the  voluntary  action  of  the  English 
country  banks  of  issue,  most  of  which  arrange  to  have  their 
notes  redeemed  in  London. 

In  Germany,  although  the  banks  have  not  thrown  out 
branches  to  the  same  extent  as  in  England  and  Scotland,  yet 
there  is  an  increasing  tendency  that  way.  The  Imperial  Bank 
is  well  secured  by  240  branches  of  different  grades  which  do 
'  business  all  over  the  Empire  and  far  outnumber  the  indep>endent 
banks  of  issue  and  their  branches.  '*  It  issues  five-sixths  of  the 
**  circulation,  and  in  a  country  so  little  developed  as  Germany 
**  this  fact  alone  shows  that  it  absorbs  a  large  part  of  the 
'*  banking  business  of  the  country."  It  has  a  large  share  of 
the  deposits  of  the  country,  acquired  no  doubt  by  its  extensive 
network  of  branches.  Its  business  of  holding  deposits  after 
notice  has  lapsed,  but  has  developed  actively  its  current 
accounts,  two-thirds  of  this  business  being  done  by  its  branches. 

Turning  to  France  we  find  predominant  the  Bank  of 
France  ;  a  State  bank  and  having  a  monopoly  of  the  issue.  Its 
notes  have  reached  the  enormous  amount  of  ;^i20,ooo,ooo 
sterling,  against  which  it  holds  rather  more  than  ;^ioo,ooo,ooo  in 
gold  and  silver.  This  large  reserve  is  more  of  a  military  neces- 
sity than  a  banking  reserve.  The  Bank  of  France  holds  a 
greater  reserve  than  any  other  bank  of  issue,  but  it  would  be  a 
mistake  to  reason  that  all  other  banks  should  hold  the  same  pro- 
portion as  the  gold  locked  up  in  the  Bank  of  France  is  quite 
unavailable  to  commerce. 
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On  account  of  the  double  standard  (gold  being  equal  to 
silver)  if  any  demand  for  gold  arises  all  the  Bank  of  France  has 
to  do  is  to  pay  out  silver  and  demand  a  premium  for  gold. 

The  blemish  of  the  system  of  the  Bank  of  France,  like  that 
of  the  Imperial  Bank  of  Germany,  lies  in  the  fact  of  its  com- 
plete control  by  the  Government.  In  this  point  the  English 
system  excels  that  of  Germany  and  France,  in  so  far  that  it  is 
under  no  control  by  the  Government.  It  simply  does  the  busi- 
ness of  the  Government. 

The  law  of  France  relating  to  the  establishment  of  com- 
panies with  limited  liability  has  a  very  good  provision,  namely : 
that  no  company  can  be  registered  until  the  whole  of  its  capital 
has  been  subscribed  and  one -fourth  paid  up,  and  another  pro- 
vision making  directors  liable  to  shareholders.  The  defect  in 
this  law  is  "  the  facility  afforded  for  the  promotion  of  companies 
'*  with  a  merely  nominal  responsibility  on  the  part  of  the  share- 
"  holders  for  uncalled  capital.'*  For  instance,  two  of  the  largest 
institutions,  the  Societe  Generale  and  the  Credit  Lyonnaise, 
have  only  half  their  capital  paid  up,  the  remainder  being  only 
available  at  the  option  of  the  shareholders.  So  in  event  of 
liquidation  the  security  afforded  by  uncalled  capital  might  prove 
altogether  illusory. 

The  Bank  of  France  has  branches  in  every  department, 
*'  but  the  country  is  indebted  principally  to  the  Societes  for  such 
banking  provision  as  is  necessary  for  the  trade  of  the  country,'* 
most  of  them  having  large  numbers  of  branches. 

In  conclusion  I  might  say  that  after  considering  the  strong 
points,  the  advantages  and  disadvantages  of  the  different  systems 
I  find  that  the  Scotch  system  is  the  most  firmly  rooted,  the 
most  natural  system  and  the  best  adapted  for  the  requirements 
of  its  country,  and  it  is  therefore  to  my  mind  the  most  perfect  of 
the  systems  that  have  been  discussed. 

H.  B.  Robinson 
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THE  Editing  Committee  are  prepared  to  reply  through  this 
column  to  enquiries  of  Associates  or  subscribers  from 
time  to  time  on  matters  of  law  or  banking  practice,  under  the 
advice  of  Counsel  where  the  law  is  not  clearly  established. 

In  order  to  make  this  service  of  additional  value  the  Com- 
mittee will  reply  direct  by  letter  where  an  opinion  is  desired 
promptly,  in  which  case  stamp  should  be  enclosed. 


The  questions  received  since  the  last  issue  of  the  Journal 
are  appended,  together  with  the  answers  of  the  Committee : 

Defacing  a  Dishonoured  Cheque 

Question  364. — A  cheque  has  been  returned  dishonoured, 
and  is  charged  back  to  the  account  of  the  customer  from  whom 
it  was  received.  When  charging  it  back  the  ledger-keeper 
marks  the  cheque  with  the  folio  and  his  initials.  The  cheque  is 
subsequently  honoured  by  the  bank  on  which  it  is  drawn,  but 
some  difficulty  is  created  by  the  figures  and  initials  already 
placed  on  it.  Do  you  not  think  the  action  of  the  ledger-keeper 
in  question  open  to  criticism  ? 

Answer. — ^The  action  was  certainly  open  to  criticism.  We 
do  not  think  it  is  a  good  practice  to  treat  a  dishonoured  cheque 
or  bill  as  the  entry  voucher  in  debiting  it  back  to  the  customer, 
as  the  item  is  thereby  liable  to  be  cancelled  or  mutilated. 

Security  under  Section  J4  and  Chattel  Mortgage  Acts 

Question  365. — In  section  72  of  the  Bank  Act  a  lien  acquired 
by  a  bank  on  ships  is  subject  to  the  law  of  the  Province,  No 
mention  of  the  Provincial  laws  is  made  in  section  74.  Must 
security  taken  imder  this  section  be  registered,  if  the  Provincial 
laws  require  such  registration  ? 

Answer. — No.  The  powers  given  by  the  Bank  Act  under 
section  74  override  any  provision^  in  the  Provincial  Statutes 
respecting  the  registration  of  liens. 
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Acceptances  payable  at  a  hank 

QuBSTioN  366. — Has  a  bank  a  right,  without  special  in- 
structions, to  charge  to  the  customer's  account  at  maturity,  a 
note  or  accceptance  which  he  has  made  payable  at  the  bank. 
Is  such  note  or  acceptance  to  be  regarded  as  an  order  on  the 
bank  to  pay  the  same  ? 

(2).  Would  your  answer  apply  to  past  due  notes  or  accept- 
ances ( 

Answer. — A  customer  who  makes  his  acceptances  payable 
at  a  bank  thereby  authorizes  the  bank  to  pay  the  same  at 
maturity,  but  it  is  clear  that  such  an  acceptance  only  gives 
authority  to  pay,  and  does  not  impose  a  duty. 

Duty  to  pay  a  customer's  acceptances  for  which  sufficient 
funds  are  on  hand  might,  however,  arise  out  of  the  course  of 
dealing  between  him  and  the  bank. 

(2).  The  bank  should  not  pay  an  overdue  acceptance 
without  instructions  from  the  acceptor.  His  relations  to  the 
other  parties  on  the  bill  may  be  completely  changed  by  its  being 
overdue.     See  Question  210. 

(NoTB. — It  has  been  said  that  in  the  Province  of  Quebec  a 
customer's  note  cannot  be  charged  to  his  account  except 
with  his  special  authority,  and  above  answer  is  without  reference 
to  that  province.) 

Acquisition  of  Warehouse  Receipts  or  Bills  of  Lading 

Question  367. — Which  do  you  think  is  the  preferable 
method  of  acquiring  title  to  Warehouse  Receipts  or  Bills  of 
Lading ;  a  transfer  by  endorsement  of  the  party  to  whom  the 
goods  are  deliverable,  or  a  provision  in  the  Warehouse  Receipt 
or  Bill  of  Lading  making  the  goods  deliverable  to  the  order  of 
the  bank? 

Answer. — We  do  not  think  there  is  any  difference  in  the 
effect  of  the  two  modes  of  acquiring  title. 

Cheque  payable  to  John  Smithy  guardian  for  Mary  and  Patrick 
Brown f  endorsed  **  ^ohn  Smithy  guardian" 

Question  368. — A  cheque  made  payable  to  «« John  Smithy 
guardian  for  Mary  and  Patrick  Brown  "  is  endorsed  **  John 
Smith,  guardian."     Is  this  sufficient  ? 

Answer. — We  think  the  full  description  is  unnecessary^ 
and  that  if  he  endorsed  simply  "  John  Smith,"  without  any 
addition  to  his  name,  it  would  be  a  valid  discharge. 
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Identification  of  the  payee  of  a  cheque 

Question  369. — A  cheque  drawn  on   the   Bank  of , 

Montreal,  payable  to  John  Smith  or  order,  is  presented  by  a 
party  claiming  to  be  John  Smith,  but  who  cannot  procure  iden- 
tification. Is  the  bank  in  question  justified  in  refusing  to  pay 
the  cheque  on  these  grounds  ? 

Answer. — This  point  was  fully  discussed  in  the  answer  to 
question  43  (Volume  IV,  page  95).  The  bank  is  entitled  to 
delay  payment  until  it  can  satisfy  itseli  of  the  payee*s  identity, 
but  it  is  bound  to  do  what  is  necessary,  and  within  a  reasonable 
time.  If  the  payee  is  absolutely  unknown  to  any  person  in  the 
place,  the  bank  should  doubtless  refer  to  the  drawer  for 
instructions. 

The  point  is  one  which  is  not  usually  pressed  to  its  ultimate 
logical  conclusion,  f  .^.,  while  it  is  the  bank's  duty  to  satisfy  itself 
as  to  the  payee's  identity,  the  payee  is  equally  interested  in 
satisfying  it,  and  usually  for  his  own  convenience  provides  the 
necessary  proof. 

yoint  and  Several  Note — Maker's  Rights  as  Surety 

Question  370. — A,  for  B's  accommodation,  joins  with  the 
latter  as  joint  and  several  maker  of  a  note  in  favour  of  C.  At  the 
time  of  its  delivery  to  C  the  latter  has  notice  of  the  relation 
in  which  A  and  B  stand  to  each  other.  B  does  not  meet  the 
note  at  maturity.  Is  it  necessary  in  order  that  C  may  preserve 
his  rights  against  A  that  A  should  have  notice  of  dishonour  ? 

Answer. — It  is  not  necessary  that  A  should  have  notice  of 
dishonour  in  order  to  preserve  C*s  right  to  recover  from  him. 
A  has  the  ordinary  rights  of  a  surety,  but  not  of  an  endorser, 
and  his  liability  to  pay  the  note  continues  without  notice  of  dis- 
honour, because  he  is  a  promissor  thereon. 

Individual  using  Trade  Name 

Question  371. — John  Robinson  carries  on  business  under 
the  name  of  •*  The  Rochester  Pork  Co."  for  which  he  keeps  a 
separate  set  of  books.     He  has  other  assets  which  he  treats  as 
private  assets  not  belonging  to  the  business. 
If  a  note  were  signed  by  him 

**  The  Rochester  Pork  Co. 
"  per  John  Robinson 
"  John  Robinson  " 
would  this  be  in  any  sense  a  joint  note,  and  would  both  have  to 
be  sued  in  case  of  non-payment  ? 
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Answer, — In  this  case  **  The  Rochester  Pork  Co."  s 
merely  another  name  for  John  Robinson,  and  the  assets  of  the 
Co.  are  Robinson's  personal  assets,  on  precisely  the  same  level 
as  those  which  he  treats  as  his  private  estate.  The  note  is  of 
no  more  force  than  if  signed  *'  John  Robinson  "  alone. 

If  suit  were  brought  against  John  Robinson  on  such  an 
obligation  the  property  which  he  holds  either  under  the  name 
of  The  Rochester  Pork  Co.  or  under  the  name  of  John  Robin- 
son would  be  liable. 

Alteration  of  date  of  maturity — Days  of  grace 

Question  372. — A  bill  dated  October  ist,  payable  30  days 
after  date,  is,  with  the  consent  of  all  parties,  accepted  by  the 
drawee  as  payable  November  15th.  Does  the  acceptance  carry 
three  days  of  grace,  making  the  bill  due  November  i8th. 

Answer. — Yes.  November  15th  is  under  such  conditions 
the  '<  time  of  payment  fixed  by  the  bill,*'  and  the  acceptor  is 
entitled  to  three  days  grace.     (Bills  of  Exchange  Act,  Sec.  14  a). 

Form  of  Endorsement  by  Attorney 

Question  373. — Does  a  Power  of  Attorney  authorizing 
John  Jones  (not  a  member  of  the  firm)  to  sign  cheques  for 
Smith  &  Coy.,  entitle  him  to  sign  the  firm  name  without  adding 
his  own  name  or  initials  as  Attorney  ? 

Answer. — One  who  is  lawfully  authorized  to  sign  for  Smith 
&  Company  can  certainly  bind  them  by  simply  signing  their 
name  "  Smith  &  Company  ",  but  it  would  be  unwise  to  accept 
such  a  signature,  because  it  does  not  record  the  n  ame  of  the 
person  by  whom  it  is  made,  or  the  nature  of  his  authority. 

Assignment  of  Book  Debts 

Question  374. — Is  an  Assignment  of  Book  Debts  to  the 
bank,  as  the  law  now  stands,  valid  as  against  other  creditors  ? 

Answer. — We  know  of  nothing  to  prevent  the  bank  acquir- 
ing security  of  this  kind.  If  given  in  contravention  ot  any 
statute  respecting  preferences  or  insolvency  it  would  of  course 
be  subject  to  attack  under  such  statute. 

Savings  Bank  Receipts — Payment  to  Holder 

Question  375. — A  savings  bank  depositor  signs  a  receipt 
in  the  usual  form  but  loses  it  in  the  street.  The  finder  presents 
it  at  the  bank  where  the  account  is  kept  and  gets  the  money. 
Have  they  a  right  to  charge  it  to  the  depositor's  account  ? 
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Answer. — We  think  not.  The  receipt  is  not  an  order  on 
the  bank  to  pay  the  money  to  the  bearer,  and  is  only  a  valid 
discharge  if  the  money  has  been  paid  to  the  depositor  or  to  some- 
one authorized  to  receive  the  money  on  his  behalf.  If  he  wants 
the  amount  to  be  paid  to  another  person,  he  should,  beside 
furnishing  the  receipt,  add  an  order  to  that  effect. 

Pass  Books  by  Mail 

Question  376. — Could  we  not  get  legislation  under  which 
pass  books,  with  or  without  vouchers,  could  be  sent  by  book-post 
instead  of  letter-post  ? 

Answer. — Such  a  classification  would  be  practicable  if  the 
Postmaster-General  chose  to  take  the  necessary  steps,  but  we 
should  suppose  that  the  objections  to  sending  pass  books  and 
vouchers  in  such  a  way  that  they  could  be  examined  by  the 
clerks  in  the  post  office,  through  whose  hands  they  pass,  would 
make  it  inexpedient  to  adopt  the  practice  even  if  it  were 
permitted. 

Moneys  deposited  in  Trust — Right  of  Beneficial  Owner  to  Control 

Question  377. — An  account  is  opened  in  the  following 
name,  •*  John  Smith,  in  trust  for  Springtime  Fire  Brigade." 
In  accordance  with  the  rules  of  the  Fire  Brigade  all  cheques 
have  to  be  countersigned  by  W.  Brown,  Chief.  Smith  draws  a 
cheque  to  his  own  order  for  the  balance  of  the  account  without 
Brown's  countersignature.  Is  the  bank  justified  in  refusing 
this  cheque  until  countersigned  ?  What  is  its  position  if  it 
should  pay  it  without  Brown's  signature  ? 

Answer. — It  is  not  apparent  from  the  statement  in  what 
way  or  for  what  purpose  the  by-laws  have  been  communicated 
to  the  bank,  but  it  would  seem  clear  that  the  facts  justify  the 
bank  in  refusing  to  pay  without  Brown's  signature.  Smith 
could  scarcely  complain  of  the  refusal,  as  the  money  belongs  to 
the  brigade. 

The  bank's  position  if  it  pays  the  cheque  without  Brown's 
signature  would  depend  on  the  circumstances.  If  it  could  be 
shown  that  the  deposit  was  made  and  held  upon  the  special 
contract  that  cheques  upon  it  should  bear  Brown's  signature  as 
well  as  Smith's,  we  think  it  would  be  difficult  for  the  bank  to 
escape  liability  for  practically  joining  Smith  in  a  breach  of  his 
trust.  It  seems  needless  to  say  that  it  is  unwise  to  take  a  deposit 
without  having  it  made  quite  plain  on  whose  order  it  is  to  be 
repaid. 
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Endorsements  by  Partner  in  a  Firm — Rule  2  of  the  Association 

Question  378. — A  cheque  in  favour  of  Smith,  Brown  & 
Company  is  endorsed  with  a  rubber  stamp  '*  Smith,  Brown  & 
Company,  per ,"  one  of  the  firm  signing  his  name  under- 
neath. Should  this  endorsement  be  guaranteed  under  the  rules 
of  the  Association  ? 

Answer. — Under  the  last  clause  of  Rule  2  the  absence  of 
words  indicating  the  authority  of  the  person  signing  makes  the 
endorsement  irregular,  and  therefore  one  which  should  be  guar- 
anteed. To  meet  the  rule  the  partner  endorsing  in  the  usual 
manner  should  add  such  words  as  "  one  of  the  firm."  It  must 
be  remembered,  however,  that  the  rule  in  question  is  largely  for 
the  protection  of  the  depositing  or  presenting  bank  (see  Rule  10)^ 
and  if  the  paying  bank  knows  as  a  matter  of  fact  that  the  party 
endorsing  is  a  member  of  the  firm  it  would  be  hypercritical  to 
require  the  guarantee. 

Cheque  Lost  in   Mail — Rights   Against    Customer  from   whom 
Received  and  Against  Endorser 

Question  379. — A  customer  deposits  a  cheque  drawn  on 
an  out-of-town  point,  which  is  duly  credited  to  him,  and  sent  by 
mail  for  collection.  It  is  lost  in  the  mails,  and  drawer  refuses  to 
give  a  duplicate  imless  the  bank  indemnify  him. 

(i)  Is  the  bank  not  entitled  at  once  to  charge  the  amount 
of  the  lost  cheque  against  the  customer's  account  7 

(2)  Is  the  bank  under  any  obligation  to  give  the  required 
bond  of  indemnity  ? 

(3)  Should  not  the  customer  give  the  bond  ? 

(4)  If  the  cheque  had  been  payable  to  another  party,  who 
endorsed  it  to  the  customer,  how  can  he  be  made  responsible 
to  the  bank  ? 

Answer. — The  bank  cannot  charge  the  customer's  account 
with  the  lost  cheque  unless  it  has  an  understanding  with  him 
that  although  it  has  credited  the  amount  to  him  (1.^.  has  cashed 
or  negotiated  the  cheque)  it  was  acting  as  his  agent  in  collecting 
it.  In  the  absence  of  a  special  contract  the  bank  has  only  the 
remedy  which  it  would  have  against  any  endorser;  it  must  pro- 
cure a  duplicate  from  the  drawer,  present  it,  and  if  dishonoured 
give  the  customer  due  notice.  Possibly  if  a  **  copy  '*  is  presented 
under  Section  51  (8)  of  the  Bills  of  Exchange  Act,  and  the 
Drawee  Bank  replies  "  No  funds,"  and  the  cheque  is  protested, 
the  bank  would  have  an  immediate  right  of  action  against  the 
endorser,  and  could  charge  the  amount  to  his  account. 

(2)  The  bank,  as  holder,  is  the  only  party  who  can  obtain 
a  duplicate  and  must  give  the  security.     (Section  68). 
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(3)  The  customer  is  not  concerned  until  the  bank  has 
established  its  right  to  charge  him,  as  above  described. 

(4)  An  endorser  on  a  lost  cheque  who  comes  between  the 
drawer  and  the  customer  may  be  made  to  endorse  a  duplicate 
(on  suitable  indemnity  being  given),  or  he  may  be  sued,  and 
under  Section  69,  cannot  set  up  the  loss  of  the  cheque,  if 
indemnified. 

Payment  of  a  Countermanded  Cheque — Responsibility  of  Officers 

Question  380. — The  teller  and  ledger-keeper  in  a  bank  have 
both  received  a  valid  notice  to  stop  payment  of  a  certain  cheque. 
It  is  presented  to  the  teller  for  payment,  and  without  requiring 
the  holder  to  get  it  marked  by  the  ledger-keeper,  as  provided  in 
the  rule,  he  pays  it.  It  is  subsequently  charged  to  the  account 
by  the  ledger-keeper.  Both  officers  have  overlooked  the  notice 
stopping  payment.     Which  should  be  held  responsible  ? 

(2).  If  a  teller  paid  a  forged  cheque  without  requiring  it  to 
be  marked  by  the  ledger-keeper,  and  the  latter  subsequently 
charged  it  in  the  account  without  discovering  the  forgery,  on 
whom  would  the  responsibility  rest  ? 

Answer. — So  far  as  the  bank  is  concerned  the  loss  if  any 
was  incurred  as  soon  as  the  teller  paid  the  item,  and  he  should 
be  held  responsible.  The  ledger-keeper's  act  in  charging  the 
cheque  to  the  customer's  account  would  not  change  the  bank's 
position,  or  relieve  the  teller  from  his  responsiblHty,  but  if  under 
the  circumstances  it  could  be  fairly  held  that  the  ledger-keeper's 
negligence  deprived  the  teller  or  the  bank  of  an  opportunity  of 
recovering  back  the  amount,  the  bank  should  in  justice  to  the 
teller  hold  the  ledger-keeper  responsible  for  a  portion  of  the  loss. 

(2).     We  would  take  a  similar  view  in  this  case. 

Note  not  Payable  to  "  Order  "  or  "  Bearer  " 

Question  381. — A  note  is  drawn  payable  to  *•  John  Jones  " 
simply,  the  words  '•  order  "  or  "  bearer  '*  being  omitted.  Is  such 
a  note  negotiable  ?     Does  the  same  rule  apply  to  a  cheque  ? 

Answer — A  bill  or  cheque  so  drawn  is  payable  to  *'  order  " 
(Sub-sec.  4,  Sec.  8,  Bills  of  Exchange  Act.) 

Claim  on  Estate  for  Paper  Endorsed  by  Insolvent 

Question  382. — A  bank  holds  business  paper  endorsed  by 
and  discounted  for  a  customer  who  has  assigned.  The  paper 
will  probably  all  be  ultimately  paid,  although  the  parties  may 
ask  some  renewals.  Should  the  bank  treat  its  claim  as  fully 
secured,  and  not  rank  on  the  estate,  or  should  it  rank  and  put  a 
value  on  the  security  ? 
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The  Assignee  might  take  the  security  over  at  an  advance 
of  ten  per  cent,  on  the  valuation,  and  this,  while  it  might  prove 
advantageous  to  the  bank  if  the  notes  were  not  all  good,  would 
be  the  reverse  if  they  were  ultimately  paid  in  full. 

Answer. — The  question  involved  is  purely  one  of  expedi- 
ency. The  bank  should  certainly  get  some  dividend  from  the 
estate  to  hold  as  an  indemnity  against  loss,  although  it  would  be 
bound  to  return  it  if  the  notes  were  ultimately  paid  in  full  by 
the  promissors.  Most  banks  would  under  the  conditions 
described  value  their  security  at  such  an  amount  that  if  it  were 
taken  over  by  the  Assignee  with  ten  per  cent,  added,  their  debt 
would  be  practically  covered. 

Item  Outstanding  for  Seven  Years 

Question  383. — A  customer's  account  shows  a  debit  entry 
outstanding  for  seven  years.  Assuming  it  to  be  a  marked 
cheque,  has  the  obligation  of  the  bank  to  pay  it  ceased  under 
the  Statute  of  Limitations?  The  customer  claims  that  the 
amount  should  he  credited  back  to  his  account.  What  is  the 
proper  course  to  pursue  ? 

Answer  — While  the  bank  could  not  be  sued  on  a  marked 
or  accepted  cheque  after  the  period  mentioned,  it  would  neverthe- 
less be  contrary  to  the  usual  practice  of  banks  to  take  advantage 
of  this  defence.  We  think,  therefore,  that  unless  it  can 
be  established  that  the  cheque  never  passed  out  of  the 
drawer's  hands,  he  should  not  have  the  amount  refunded  to  him. 
If  he  passed  the  cheque  away  and  got  value  for  it,  he  clearly 
has  no  further  interest.  He  has  no  right  to  insist  ou  the  bank 
sheltering  itself  behind  the  Statute  of  Limitations,  and  it  is 
also  to  be  remembered  that  something  may  have  happened  to 
interrupt  prescription  of  which  the  record  has  been  lost,  e,g.y 
the  holder  may  have  written  to  the  bank  asking  if  the  marking 
still  held  good,  and  may  have  had  such  a  reply  as  would  estab- 
lish a  new  date  from  which  the  statute  runs. 

Sterling  cheque  on  Canadian  bank 

Question  384. — A  man  in  London  draws  a  cheque  on  a 
bank  in  Canada  for  so  many  pounds,  shillings  and  pence.  At 
what  rate  should  it  be  paid  ? 

Answer. — At  the  current  rate  for  sight  drafts  on  London 
at  the  place  where  it  is  payable  on  the  day  on  which  it  is  pre- 
sented for  payment.     (Section  71,  2  (d)  Bills  of  Exchange  Act). 

(Note. — The  copy  of  cheque  sent  by  our  correspondent  is 
dated  at  a  town  in  Canada,  but  we  have  answered  the  question 
as  put.  If  drawn  in  Canada  in  sterling,  the  section  quoted 
would  not  apply). 
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Current  rate  of  exchange — 60  day  rate 

Question  385. — In  many  instances  demand  letters  of  credit 
drawn  in  Great  Britain  payable  at  the  "  Current  Rate  of  Ex- 
change **  are  redeemed  in  Canada  at  the  60  day  rate.  I  can  see 
nothing  to  justify  this.  The  usance  between  Canada  and  Great 
Britain  is  a  thing  of  the  past.  In  the  old  days  of  sailing 
vessels  the  interpretation  ot  '*  Payable  at  the  Current  Rate  of 
Exchange  "  referred  to  the  60  day  rate,  but  the  Atlantic  Cable 
or  "  Ocean  Greyhounds  "  were  not  thought  of  in  those  days. 

The  question  I  would  like  answered  is  this :  "  Would  the 
courts  sustain  the  action  of  the  Banks  in  only  paying  the  60 
day  rate  for  demand  bills  payable  at  the  Current  Rate  of  Ex- 
change ?  '* 

Answer. — There  are  two  distinct  aspects  from  which  this 
question  can  be  considered  ;  the  first  is  the  legal  meaning  of  the 
phrase  ''  Current  Rate  of  Exchange ;  "  the  second  is  the  fairness 
or  otherwise  of  the  contract  when  so  interpreted.  We  have  al- 
ready discussed  the  first  aspect  fully,  and  can  only  say  that  we 
think  the  Court  would  find  the  meaning  well  established,  and 
would  not  discuss  its  abstract  fairness.  The  phrase  has  been  in  use 
for  a  century  or  so;  its  universally  accepted  meaning,  up  to 
recent  years  at  any  rate,  is  well-known  ;  it  is  very  generally  ac- 
cepted now  as  meaning  the  60  day  rate ;  and  it  is  difficult  to  see 
just  at  what  point  it  could  have  ceased  to  have  that  meaning. 

As  to  the  fairness  of  such  a  rate,  that  depends  on  the  cir- 
cumstances. One  who  buys  a  sterling  draft  in  England  and 
through  ignorance  expects  to  get  as  much  Canadian  money  in 
exchange  as  if  he  had  brought  sovereigns  is  no  doubt  disappoint- 
ed, but  why  should  he  expect  this  ?  He  gets  his  ;f  100  bill  or  credit 
for  :^ioo  ;  even  if  he  buys  it  at  an  inland  point  the  commission 
to  the  local  bank  is  (usually)  paid  by  the  bank  which  draws  the 
bill  or  issues  the  credit.  When  the  English  market  rate  for 
money  is  low  and  the  difference  between  the  sight  and  60  day 
rate  narrow,  there  does  not  seem  to  be  any  hardship  in  the  bank 
getting  that  difference  for  the  use  of  the  facilities  it  furnishes. 
It  may  be  an  unreasonable  charge  when  the  difference 
is  large,  but  credits  are  usually  for  small  amoimts  and  the  result 
in  money  is  not  usually  unreasonable. 

As  regards  bills  drawn  in  Great  Britain  against  sales  of 
goods,  the  drawer  can  (and  usually  does)  fix  the  rate  according 
to  his  understanding  with  his  Canadian  customer. 

Ourviewbrieflyisthat  the  phrase  "Current  Rateof  Exchange" 
means  the  60  day  rate  ;  that  this  for  Letters  of  Credit  for  moder- 
ate sums  affords  only  a  reasonable  profit ;  that  for  larger  amounts 
the  charge  is,  under  the  altered  conditions,  more  than  the  service 
warrants,  and  that  the  difficulty  is  one  to  be  met  by  reasonable 
concessions,  as  has  been  done  at  Montreal  and  Toronto. 
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Note  drawn  to  maker's  own  order  and  endorsed  by  him. 

Question  386. — Is  there  any  objection  to  notes  being  made 
payable  to  the  order  of  the  maker  and  endorsed  by  him  instead 
of  being  made  payable  to  the  party  to  whom  they  are  given  ? 

Answer. — There  is  no  objection  whatever  to  notes  being 
made  payable  to  the  maker  and  endorsed  by  him.  Our  corres- 
pondent probably  has  reference  to  the  objections  taken  to  notes 
being  made  payable  to  the  ikinkf  as  in  the  case  referred  to  at 
page  182,  Volume  VII  of  the  Journal. 

Goods  hypothecated  under  section  J4 

Question  387. — In  advancing  money  on  security  under 
Section  74,  it  is  di£Bicult  to  ascertain  the  amount  of  the  goods 
hypothecated.  Is  the  following  a  sufficient  description  :  *'  All 
the  lumber  (or  whatever  the  produce  may  be)  held  in  my  yard 
at ,  being  all  the  lumber  belonging  to  me?" 

Answer. — Unless  the  lumber  or  other  goods  can  be  speci- 
fically described,  it  is  best  to  use  such  a  general  description  as 
that  referred  to  by  you.  In  Ontario  the  chattel  mortgage  cases 
have  settled  conclusively  that  a  general  or  blanket  description, 
if  properly  worded,  is  valid. 

In  this  connection  we  beg  to  refer  you  to  the  article  written 
by  Z.  A.  Lash,  Q.C.,  entitled  "  Warehouse  Receipts,  Bills  of 
Lading  and  Securities  under  Section  74  of  the  Bank  Act,  1890," 
which  appears  on  page  54,  Volume  II  of  the  Journal. 

Cheque  payable  to  an  insolvent,  deceased 

Question  388. — A  man  assigns  and  within  a  week  dies.  A 
cheque  dated  after  his  death  which  is  made  payable  to  him  per- 
sonally is  presented  for  payment.  Should  the  assignee  of  the 
estate  or  his  executor  or  administrator  endorse  the  cheque  ? 

Answer. — If  the  cheque  was  given  for  a  debt  due  at  the 
time  the  assignment  was  made  we  think  the  money  might  be 
safely  paid  to  the  assignee.  On  general  principles  tne  executor 
or  administrator  should  endorse.  See  the  discussion  at  page 
384,  Volume  VI  (Question  237),  and  at  page  163,  Volume  VII 
(Question  293). 
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High  Court  of  Justice,   Ontario 
Ontario  Bank  v.  Routhier 

The  question  in  this  action  was  whether  the  bank  could 
apply  upon  a  note  of  a  deceased  insolvent  customer  the  amount 
of  a  deposit  at  his  credit. 

Section  34  of  Chapter  129  of  the  Revised  Statutes  of 
Ontario,  1897,  provides  that  on  the  administration  of  the  estate 
of  a  deceased  person,  in  case  of  a  deficiency  of  assets,  his  debts 
shall  be  paid  pari  passu  and  without  any  preference  or  priority 
of  debts  of  one  rank  or  nature  over  those  of  another,  but  that 
nothing  in  the  section  contained  shall  prejudice  any  lien  existing 
during  the  lifetime  of  the  debtor  on  any  of  his  real  or  personal 
estate.  A  customer  of  the  plaintiff  bank  died  leaving  at  the 
credit  of  an  ordinary  deposit  account  with  them  the  sum  of 
$134.  His  estate  was  insolvent.  At  the  time  of  his  death  the 
bank  held  his  note  for  $1,000  which  did  not  mature  for  some 
time  after  his  death.  The  bank  after  the  note  had  matured, 
applied  in  part  payment  of  it  the  sum  of  $134  in  their  hands  and 
claimed  from  the  executor  of  the  deceased  customer's  estate  a 
dividend  on  the  balance  of  $866.  The  executor,  however,  con- 
tended that  the  bank  should  rank  against  the  estate  for  the  full 
amount  of  the  note,  crediting  the  $134  on  the  dividend. 

It  was  held,  however,  by  Meredith,  C,  J.,  that  assuming 
(though  not  deciding)  that  had  the  executor  made  a  demand 
upon  the  bank  for  payment  of  the  balance  at  the  credit  of  the 
deceased  customer  at  any  time  before  the  note  became  due  the 
bank  would  have  had  no  answer  to  that  demand,  yet  that 
course  not  having  been  taken,  the  bank  were  just  in  the  same 
position  as  if  there  had  not  been  a  deficiency  of  assets  and  the 
executor  had  tried  to  recover  the  $134  after  the  note  became 
due,  and  were  therefore  entitled  to  apply  upon  the  note,  as  they 
had  done,  the  balance  at  the  deceased  customer's  credit. 
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Court  op  Appeal  for  Ontario. 
Bank  of  Hamilton  v.  Imperial  Bank 
Payment  of  an  altered  cheqae— Right  to  recover  back  the  money 

This  case  was  tried  before  Mr.  Justice  MacMahon,  who 
gave  judgment  in  favour  of  the  Bank  of  Hamilton.  Upon 
appeal  to  the  Court  of  Appeal  for  Ontario  (Armour,  C.  J.  O., 
Osier,  Maclennan,  Moss  and  Lister,  JJ.  A.)  this  judgment  was 
sustained,  Armour,  C.  J.  O.,  dissenting. 

The  facts  of  the  case  are  sufficiently  indicated  in  the  judg- 
ment of  Mr.  Justice  Osier  : 

The  judgments  were  as  follows : 

OsLBR,  J.A.: — I  am  of  opinion  that  the  decision  ot  my 
learned  brother  MacMahon  is  right,  and  that  the  judgment  for 
the  plaintifiBs  should  be  affirmed.  I  wish  to  decide  nothing 
more  than  the  precise  facts  before  us  call  for.  These  are : 
That  the  plaintiff  bank  certified  a  cheque  drawn  upon  them  by 
their  customer  Bauer  for  the  sum  of  five  dollars,  payable  to  cash 
or  bearer ;  that  Bauer  then  fraudulently  altered  the  cheque  so 
as  to  make  it  appear  to  be  a  certified  cheque  for  five  hundred 
dollars,  and  presented  it,  so  altered,  to  the  defendants,  who,  in 
effect,  paid  him  five  hundred  dollars  therefor.  On  the  following 
day,  the  27th  of  January,  1897,  the  cheque  was  presented  for 
payment  or  settlement  by  the  defendant  bank  to  the  plaintiff 
bank  in  the  Clearing  House,  and  was  then,  as  the  effect  of  the 
transactions  which  there  took  place,  paid  by  the  plaintiffs  as  a  | 

cheque  for  five  hundred  dollars.    On  the  next  morning,  the  28th  | 

of  January,  the  forgery  was  discovered  by  the  plaintiffs  and  I 

repayment  of  the  amount  which  they  had    so    paid  in  error  j 

was  forthvrith  demanded  from  the  defendant  bank.    These,  I 
think,   are  the  only  facts  necessary  to  be  mentioned. 

This  case  is  not  complicated  by  any  question  of  negligence 
on  the  part  of  the  plaintiff  bank  in  certifying  Bauer's  cheque  in 
the  shape  in  which  he  drew  and  presented  it.  It  was  contended 
that  they  had  by  doing  so  given  him  the  opportunity  of  making 
the  fraudulent  alteration.  Perhaps  the  bank  might  have 
charged  Bauer's  account  with  it  had  the  fraudulent  alteration 
been  made  by  some  one  to  whom  Bauer  had  transferred  it,  and 
his  account  had  been  large  enough  to  meet  it :  Young  v.  GroU ; 
Union  Credit  Bank  v,  Mersey  Docks  and  Harbour  Board.  Schol- 
field  V.  Earl  of  Londesborough,  however,  decides  that  the  acceptor 
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of  a  bill  of  exchange  is  not  under  a  duty  to  take  precautions 
against  fraudulent  alterations  in  a  bill  after  acceptance,  and 
equally  I  think  his  omission  to  do  so  cannot,  in  itself,  be  an 
answer  to  the  acceptor's  demand  for  restitution  where  he  has 
paid  the  bill  in  ignorance  of  the  forgery.  Such  a  demand  is  one 
for  the  repayment  of  money  paid  under  a  mistake  of  fact,  and 
without  consideration,  and,  while  it  may  be  conceded  that  it  is 
in  principle  a  demand  of  an  equitable  nature,  and  may,  therefore, 
be  met  and  resisted  on  equitable  grounds,  these  must  be  grounds 
arising  in  or  out  of  or  subsequent  to  the  transaction  of  payment 
itself  and  not  out  of  facts  which  did  not  conduce  or  lead  to  the 
payment.  Whether  in  point  of  law,  looking  at  the  form  of  the 
certification,  the  plaintiffs  are  to  be  regarded  as  acceptors  of  the 
cheque  or  not  their  legal  position  as  regards  their  right  to  main- 
tain the  action  is  the  same  as  if  they  were,  because  they  paid  the 
cheque  on  the  faith  of  the  supposed  certification. 

The  defendants  urged  that  the  alteration  of  the  cheque  was 
not  forgery  ;  that  the  certification,  so  to  call  it,  was  not  part  of 
the  cheque ;  that  it  was  still  Bauer's  genuine  cheque  for  five 
hundred  dollars ;  and  that  what  took  place  was  no  more  than  if 
knowingly  or  by  mistake  the  plaintiffs  had  simply  allowed  him 
to  overdraw  his  account.  This  seems  to  me,  with  all  respect, 
to  be  an  argument  of  desperation.  If  the  effect  of  certifying 
the  cheque,  assuming  that  what  the  plaintiffs  placed  upon  the 
cheque  is  not  to  be  regarded  as  an  acceptance,  is,  as  the  Judicial 
Committee  says  in  Gaden  v.  Newfoundland  Savings  Bank,  "  to 
give  the  cheque  additional  currency  by  showing  on  the  face  that 
it  is  drawn  in  good  faith  on  funds  sufficient  to  meet  its  payment, 
and  by  adding  to  the  credit  of  the  drawer  that  of  the  bank 
on  which  it  is  drawn,"  it  appears  to  me  perfectly  clear  that  its 
alteration  by  the  drawer  after  certification  is  forgery  within  the 
Criminal  Code.  The  question  is  whether  the  plaintiffs,  having 
paid  it  by  mistake,  as  they  undoubtedly  did,  are  entitled  to  re- 
claim the  sum  paid  less  the  amount  for  which  the  cheque  was  in 
truth  certified. 

The  defendants  insist  that  there  is  an  absolute  rule  which 
prevents  them  from  doing  so  unless  at  the  least  they  have  given 
notice  and  demanded  repayment  on  the  same  day  as  that  on 
which  they  paid  the  forged  instrument,  and  that  as  in  the  pre- 
sent case  the  forgery  was  not  discovered  and  notice  given  until 
the  following  morning,  the  plaintiffs  must  fail.  I  cannot,  how- 
ever, say  that  I  am  satisfied  that  this  is  the  law.  Although  in 
the  present  state  of  the  authorities  I  speak  with  some  diiBBidence, 
it  seems  to  me  that  the  plaintiffs*  right  to  recover  depends  upon 
this  :  whether  by  their  neglect  or  delay  in  giving  notice — it  may 
be,  under  some  circumstances,  even  on  the  same  day — ^the  posi- 
tion of  the  party  who  has  received  the  money  has  been,  or  may 
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have  been,  altered.  Great  reliance  was  placed  on  the  observa- 
tion of  Bayley,  J.,  in  the  well-known  case  of  Cocks  v,  Masterman^ 
that  the  holder  of  a  bill  is  entitled  to  know  on  the  day 
when  it  becomes  due  whether  it  is  an  honoured  or  dis- 
honoured bill.  But  in  my  humble  judgment  this  must  be 
read  with  reference  to  the  facts  of  that  case,  of  which  the 
important  one  was  that  there  being  endorsers  on  the  bill  the 
holder  was  by  the  omission  of  the  acceptor  to  give  notice  of  the 
forgery  until  the  following  day  deprived  of  the  right  which  he 
would  otherwise  have  had  of  proceeding  against  the  endorsers 
on  the  same  day  as  that  on  which  the  payment  in  error  had 
been  made.  The  holder,  indeed,  says  the  learned  Judge,  is  not 
bound  by  law,  if  the  bill  be  dishonoured  by  the  acceptor, 
to  take  any  steps  against  the  other  parties  to  the  bill  till  the 
day  after  it  is  dishonoured.  But  he  is  entitled  to  do  so  if  he 
thinks  fit. 

The  principle  acted  upon  in  that  and  other  cases  such  as 
Mather  v.  Lord  Maidstone^  seems  to  be  that  by  the  delay  to  give 
notice  of  the  forgery  the  remedy  of  the  holder  against  the  other 
parties  may  have  been  prejudiced. 

I  cannot  see  wherein  a  case  like  the  present,  where  the 
defendant  bank's  recourse  is  against  the  maker  or  drawer  of  the 
cheque  alone,  differs,  or  why  it  should  differ,  in  principle  from 
the  ordinary  one  of  the  recovery  back  of  money  which  has  been 
paid  by  mistake:  Durrani  v.  Ecclesiastical  Commissioners.  There 
can  be  no  ground  m  such  case  for  invoking  the  application  of 
the  arbitrary  doctrine  of  commercial  necessity  in  favour  of  nego- 
tiability. Some  dicta  are  found  in  the  recent  case  of  London 
and  River  Plate  Bank  v.  Bank  of  Liverpool^  coram  Mathew,  J., 
which  were  unnecessary  for  the  decision  of  the  case  and  which 
appear  to  carry  the  doctrine  of  the  non-liability  of  the  party 
receiving  the  money  much  further  than  it  has  yet  been  carried, 
but  until  these  dicta  shall  have  received  the  approval  of  a  higher 
court,  I  am,  with  all  respect,  unable  to  follow  them.  I  refer  to 
the  judgment  of  Patterson,  J.A.,  in  Ryan  v.  Bank  of  Montreal, 
White  V.  Continental  and  National  Bank,  and  cases  there  cited  : 
Daniel  on  Negotiable  Instruments,  4th  ed.,  sec.  1661,  and  cases 
there  cited.  In  the  case  before  us  no  one  has  been  able  to  suggest 
how  the  remedy  of  the  defendants  against  their  fraudulent  custo- 
mer on  the  cheque  they  cashed  for  him  has  been  affected  or 
their  position  altered  for  the  worse  by  the  non-discovery  of  the 
forgery  until  the  morning  following  the  payment,  and  I  am, 
therefore,  of  opinion,  agreeing  with  the  judgment  of  my  brother 
MacMahon,  that  the  appeal  should  be  dismissed. 

Moss,  J.  A.: — Although  the  amount  claimed  in  this  action 
is  comparatively  small  the  question  involved  is  one  of  import- 
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ance  to  bankers  and  business  men.  It  is,  besides,  one  of  those 
unfortunate  cases  in  which  it  happens  that  whichever  way  the 
decision  turns  one  of  two  innocent  parties  must  suffer. 

The  question  is  as  between  them  which  should  bear  the 
loss. 

It  is  not  claimed  on  behalf  of  the  defendant  bank  that  the 
stamping  and  initialing  of  the  cheque  in  question  was  an  ac- 
ceptance by  the  plaintiff  bank  in  accordance  with  the  provisions 
of  the  Bills  of  Exchange  Act  so  as  to  render  it  liable  on  the 
instrument.  Indeed,  the  contrary  was  strongly  contended  on 
the  argument  of  the  appeal. 

The  effect  of  the  certifying  was  only  to  show  on  the  face 
that  it  was  drawn  in  good  faith  on  funds  sufficient  to  meet  its 
payment :  Gaden  v,  Newfoundland  Savings  Bank, 

When  the  ledger-keeper  of  the  plaintiff  bank  certified  the 
cheque  it  truly  represented  the  facts  then  appealing  upon  its 
face,  viz.,  that  it  was  drawn  for  five  dollars,  and  that  there  were 
to  the  drawer's  credit  funds  sufficient  to  meet  that  sum.  Before 
it  again  reached  the  plaintiff  bank  it  had  been  fraudulently  altered 
so  as  to  represent  a  very  different  state  of  facts,  and  that 
happened  without  negligence  with  which  the  plaintiff  bank 
could  be  charged. 

The  cheque  reached  the  plaintiff  bank  again  through  the 
medium  of  the  Clearing  House,  and  if  the  fraud  had  been  dis- 
covered in  time,  it  would,  no  doubt,  have  been  made  an  item  of 
return  through  the  Clearing  House,  and  the  defendant  bank 
would,  under  the  rules  of  that  institution,  have  been  then  obliged 
to  pay  the  amount  immediately,  on  demand  of  the  plaintiff  bank. 
And  such  payment  should  have  been  enforced  through  the  man- 
ager of  the  Clearing  House  if  notice  could  have  been  given  to 
him  before  12  o'clock  noon  on  the  same  day. 

The  failure  to  make  the  return  and  demand  as  prescribed 
does  not,  however,  deprive  the  plaintiff  bank  of  any  right  it 
might  have  othervrise  than  under  the  rules  to  return  or  object  to 
any  item.  Any  such  right  is  expressly  saved  by  subsequent 
rule. 

The  reason  why  the  fraud  was  not  discovered  on  the  day 
the  cheque  reached  the  plaintiff  bank  through  the  Clear- 
ing House  was  that  pursuing  the  usual  course  adopted  by  the 
plaintiff  bank,  and  I  suppose  by  all  the  other  members  of  the 
Clearing  House,  the  officials  whose  duty  it  was  to  examine  the 
items  received  through  the  Clearing  House,  seeing  that  the 
cheque  appeared  on  its  face  to  be  drawn  upon  the  plaintiff  bank 
by  a  customer  and  to  be  certified  by  the  ledger-keeper,  did  not 
refer  to  the  customer's  account  until  the  next  morning. 

The  fraud  was  discovered  early  the  next  morning  and  notice 
was  at  once  given  to  the  defendant  bank  and  repayment  de- 
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manded.  There  can  be  no  question  of  negligence  in  not  dis* 
covering  the  fraud  earlier.  The  plaintiff  bank  was  justified  in 
assuming  that  since  the  cheque  left  the  hands  of  the  ledger- 
keeper  no  crime  had  been  committed  by  the  drawer  or  any  holder. 

There  was  nothing  in  the  appearance  of  the  instrument  as 
returned  to  give  rise  to  any  suspicion  of  that  kind,  and  it  might 
fairly  be  presumed  that  it  was  an  honest  cheque  in  all  particu- 
lars. It  came  back  to  the  plaintiff  bank  in  regular  and  ordinary 
course  through  the  Clearing  House  and  was  dealt  with  precisely 
as  all  other  certified  cheques  of  its  customers  were  dealt  with. 
It  came  in  the  shape  of  a  representation  to  the  plaintiff  bank 
that  it  had  certified  that  it  held  funds  of  the  drawer  sufficient  to 
answer  a  demand  for  five  hundred  dollars.  Accepting  that  as  a 
true  representation  the  plaintiff  bank  was  surprised  into  treating 
the  cheque  as  a  valid  instrument  of  the  value  of  five  hundred 
dollars  presented  to  it  in  the  exchanges  effected  in  the  Clearing 
House. 

Treating  the  transaction  as  operating  in  the  result  as  a  pay- 
ment by  the  plaintiff  bank  to  the  defendant  bank  of  the  amount 
appearing  on  the  face  of  the  cheque  it  appears  that  the  plaintiff 
bank  paid  a  sum  for  which  it  was  not  liable  upon  the  instrument 
or  otherwise,  and  for  which  it  received  no  consideration. 

Apart  from  any  technical  rule  there  may  be  relative  to  com- 
mercial instruments,  there  appears  no  good  reason  why  the  sum 
so  paid  should  not  be  recovered  back. 

Has  the  defendant  bank  a  better  equity  to  retain  the  money 
so  obtained  than  the  plaintiff  bank  has  to  recover  it  back  ?  It 
is  true  the  defendant  bank  received  the  cheque  in  good  faith 
from  Bauer  and  gave  him  credit  for  the  amount  of  it.  But  in 
doing  so  it  did  not  become  the  absolute  purchaser  of  the  cheque 
nor  agree  to  look  to  the  plaintiff  bank  alone  for  payment  of  the 
amount.  It  accepted  the  cheque  as  agent  for  Bauer  to  collect 
it,  and  when  collected  to  give  him  credit  for  the  proceeds.  In 
the  meantime  it  chose  to  honour  his  cheques  drawn  against  the 
amount.  In  doing  so  the  defendants  had  no  better  justification 
for  believing  that  the  cheque  was  what  it  was  represented  to  be 
by  Bauer  than  the  plaintiff  bank  had  for  believing  that  when 
the  cheque  would  be  returned  to  it  it  would  be  returned  in  the 
same  condition  as  it  was  in  when  certified. 

When  the  cheque  was  offered  to  the  defendant  bank  it 
would  have  been  as  easy  for  it  to  have  ascertained  from  the 
plaintiff  bank  whether  it  was  a  genuinely  certified  cheque  for 
five  hundred  dollars  as  it  would  have  been  for  the  plaintiff  bank 
to  have  checked  it  by  reference  to  Bauer  s  account  when  it 
came  from  the  Clearing  House.  Both  relied  upon  the  presump- 
tion of  honest  dealing,  and  neither  supposed  that  a  crime  would 
be  or  had  been  committed.     The  defendant  bank  knew'  that  the 
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cheque  had  been  certified  at  Bauer's  instance,  andjbecoming 
the  holder  under  such  circumstances  it  was  really  in^no  better 
position  than  the  holder  of  an  uncertified  cheque.  See  Daniel 
on  Negotiable  Instruments,  4th  ed.,  sec.  1605. 

There  appears  to  me  to  be  nothing  in  this  case  to  give  the 
defendant  bank  a  higher  equity  to  retain  the  amount  received 
in  respect  of  this  cheque  than  the  plaintiflf  bank  has  to  recover 
it  back  as  money  paid  under  a  mistake  and  without  consider- 
ation. 

But  it  was  argued  on  behalf  of  the  defendant  bank  that  this 
cheque  being  a  bill  of  exchange,  and  having  been  actually  paid 
to  an  innocent  holder  for  value,  the  amount  so  paid  cannot  be 
recovered  back. 

This  argument  is  rested  upon  what  was  said,  rather  than 
what  was  decided,  by  Mathew,  J.,  in  London  and  River  Plate 
Bank  V,  Bank  of  Liverpool. 

With  the  actual  decision  in  that  case  there  may  be  no 
ground  for  dispute,  and  if  the  facts  of  that  case  at  all  correspond 
with  the  facts  of  this  case  there  might  be  no  occasion  for  hesi- 
tation in  adopting  it. 

In  that  case  months  had  elapsed  after  the  payment  to  the 
Bank  of  Liverpool  of  the  bill,  and  in  the  meantime  the  bank  had 
lost  its  right  of  giving  notice  to  parties  to  the  bill  who  were  liable 
in  the  event  of  non-payment  that  it  had  not  been  paid.  It  was 
plain  that  the  Bank  of  Liverpool  had,  when  the  action  was  com- 
menced, a  better  equity  to  retain  than  the  plaintiffs  had  to  re- 
cover back  the  amount  paid.  Through  the  long  lapse  of  time 
the  bank  had  lost  its  remedies  upon  the  instrument  against  other 
parties  liable  thereon. 

In  Cocks  V,  Masterman  the  real  reason  for  the  decision  is 
stated  by  Bay  ley,  J  ,  in  the  last  sentence  of  his  opinion.  He 
says  :  **  If  we  were  to  hold  that  the  plaintiffs  were  entitled  to 
recover,  it  would  be  in  effect  saying  that  the  plaintiffs  might 
deprive  the  holder  of  a  bill  of  his  right  to  take  steps  against  the 
parties  to  the  bill  on  the  day  when  it  becomes  due.** 

In  that  case,  as  in  London  and  River  Plate  Bank  v.  Bank  of 
Liverpool,  there  were  parties  to  the  bill  who  were  entitled  to 
notice  of  dishonour,  and  as  to  whom  failure  to  give  such  notice 
discharged  them  from  liability. 

In  Leeds  Bank  v.  Walker,  Denman,  J.,  speaking  of  Cocks 
v,  Masterman,  said  it  was  decided  solely  on  the  ground  that  the 
neglect  to  give  notice  of  the  forgery  on  the  day  on  which  the  bill 
became  due  might  deprive  the  holder  of  his  right  to  take  steps 
against  the  parties  to  the  bill  on  the  day  on  which  it  became 
due,  and  he  pointed  out  that  this  was  a  ground  wholly 
inapplicable  to  the  case  with  which  he  was  dealing,  viz.,  a  Bank 
of  England  note  on  which  the  bank  alone  was  liable  if  any  one 
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was  :  That  is  to  say,  the  prejudice  suffered  must  arise  out  ot 
a  deprivation  of  some  right  or  remedy  against  other  parties  upon 
the  instrument  itself. 

In  the  present  case  the  only  person  liable  on  the  cheque 
was  the  drawer,  by  whose  fraudulent  act  it  had  been  altered, 
and  who  would  certainly  not  be  discharged  by  want  of  notice 
on  the  day  of  presentation  or  at  any  time. 

The  only  duty  it  can  be  said  the  plaintift  bank  owed  the 
defendant  bank  was  not  to  be  negligent,  and  there  was  no  breach 
of  that  duty. 

The  plaintiff  bank  was  not  negligent  in  certifying  the  cheque 
in  the  form  in  which  it  was  when  presented  by  Bauer,  nor  in  not 
discovering  the  subsequent  fraud  immediately  upon  the  cheque 
coming  to  it  through  the  Clearing  House,  and  as  soon  as  in  the 
usual  and  ordinary  course  of  business  the  fraud  was  discovered 
there  was  no  delay  in  notifying  the  defendant  bank  and  demand- 
ing repayment. 

In  my  judgment  therule  that  was  applied  in  London  and  River 
Plate  Bank  v.  Bank  of  Liverpool  ought  not  to  be  applied  in  the 
circumstances  of  this  case. 

I  think  the  appeal  ought  to  be  dismissed. 

Maclbnnan,  and  Lister,  JJ-A.,  concurred. 

Armour  C.J.O.  : — (dissenting).  In  my  opinion  this  case  is 
governed  by  the  rule  laid  down  in  Cocks  v.  Masterman  where  it 
is  said  :  **  But  we  are  all  of  opinion  that  the  holder  of  a  bill 
is  entitled  to  know,  on  the  day  when  it  becomes  due,  whether  it 
is  an  honoured  or  dishonoured  bill,  and  that,  if  he  receive  the 
money  and  is  suffered  to  retain  it  during  the  whole  of  that  day, 
the  parties  who  paid  it  cannot  recover  it  back." 

This  rule,  rigorous  though  it  may  seem,  has  been  adhered 
to  in  England  ever  since :  see  Mather  v.  Lord  Maidstone ; 
Durrantv,  Ecclesiastical  Commissioners;  Leeds  Batik  v.  Walker; 
London  and  River  Plate  Bank  v.  Bank  of  Liverpool ;  Byles  on 
Bills,  i6th  ed.,  p.  353. 

The  application  of  this  rule  does  not  at  all  depend  upon 
whether  the  holder  of  the  bill  is  or  is  not  in  fact  prejudiced  by 
the  delay,  for  the  conclusion  of  law  is  that  he  may  be  prejudiced 
and  this  is  the  reason  of  the  rule. 

In  this  case  the  defendants,  the  holders  in  due  course  of  the 
cheque,  presented  it  to  the  plaintiffs  on  the  27th  of  January 
through  the  Clearing  House,  and  it  being  due  on  presentation 
the  defendants  were  entitled  to  know  on  that  day  whether  it  was 
honoured  or  dishonoured. 

The  plaintiffs  paid  the  cheque  through  the  Clearing  House  on 
that  day,  but  this  payment  was,  in  my  opinion,  conditional  upon 
their  right  to  dishonour  the  cheque  during  that  day,  but  not  having 
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dishonoured  the  cheque  during  that  day  such  payment  became 
absolute,  and  the  defendants  having  received  the  money  for  the 
cheque  from  the  plaintiffs,  and  being  suffered  to  retain  it  during 
the  whole  of  that  day,  the  plaintiffs  cannot  recover  it  back. 

It  was  shown  that  it  was  the  habit  of  the  plaintiffs  and  some 
other  banks  not  to  compare  their  accepted  cheques  with  the 
entries  in  their  ledgers  until  the  day  after  they  received  them 
from  the  Clearing  House,  but  this  habit  could  not  avail  to  de- 
prive the  defendants  of  their  legal  right  to  know  on  the  day  when 
his  cheque  was  received  by  the  plaintiffs  from  the  Clearing 
House  whether  it  was  honoured  or  dishonoured. 

And  there  was  no  sufficient  reason  shown  for  their  not  com- 
paring their  accepted  cheques  with  the  entries  in  their  ledgers 
on  the  day  they  received  them  from  the  Clearing  House. 

In  my  opinion  the  appeal  should  be  allowed  with  costs  and 
the  action  dismissed  with  costs.* 

'Leave  to  appeal  to  the  Sapreme  Court  of  Canada  has  been  granted. 
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(ooo  omitted) 

IMPORTS 

QuarUr  ending  30th  StpUmher —             1899  1900 

Free    $i7»223  $17*951 

Dutiable 26.476  29.785 

$  43.699  $  47.736 

Bullion  and  coin 4,019  $47,718         z,X58    $48,894 

Month  of  October— 

Free    $    5.646  $    6418 

Dutiable 8,778  9,107 

$  14,424  $  15,525     ^ 

Bullion  and  Coin 134  $  14.558           699    $  16,224 

Total  for  four  months $  62.275                    $  65.118 

EXPORTS 

Quarter  ending  SOth  September— 

Products  of  the  mine $  3,645  $13,212 

"                  Fisheries 2,512  2.595 

Forest    12,948  11.823 

Animals  and  their  produce 17.503  <7i430 

Agricultural  produce 4.298  4.497 

Manufactures    3.016  3.429 

Miscellaneous  72  35 

$  43.995  $  53.023 

Bulhon  and  Coin 601  $  44.596          887    $  53,910 

Month  of  October—  "^^^"                    — 

Products  of  the  mine $     750  $    3.340 

"                   Fisheries 1.880  923 

Forest 3.410  3.334 

Animals  and  their  produce 6,062  6,105 

Agricultural  produce 3i442  i»947 

Manufactures  1,100  1.432 

Miscellaneous 42  5 

$  16.686  $  17,086 

Bullion  and  Coin 148  $16,834            95    $17,181 

Total  for  four  months $  61.430                   $  71.091 

SUMMARY  (in  dollars) 

For  four  months —  1899                      1900 

Total  exports,  other  than  bullion  and  coin.  .$  60,681,000  $  70.109.000 

Total  imports,  other  than  bullion  and  coin . .  58. 143,000               63,261,000 

Excess  of  exports $2,538,000              $6,848,000 

Net  Imports  of  bullion  and  coin 3,404,000                   875,000 
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Monthly  Totals  op  Bank  Clearings  at  the  cities  of  Montreal, 
Toronto,  Halifax,  Hamilton,  Winnipeg,  St.  John,  Van- 
couver and  Victoria, 

(000  omitted) 


Montreal 

Toronto 

Halifax 

Hamilton 

1898^ 

1899-00 

1898-9 

1899-00 

1898-9 

1899-00 

1898-9 

1899-00 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

December 

69.143 

68.979 

*3'52! 

47.011 

5,838 

6.744 

3.334 

3.730 

Jannary  .. 
Febrnary  . 

64,850 

62.853 

42.388 

45.114 

5,913 

6,707 

3.274 

3,742 

62,432 

54.250 

40,818 

37.864 

4.583 

5.354 

2,807 

3,040 

March  ... 

62,043 

54.882 

39.012 

40.581 

5.285 

5.868 

3,021 

3.171 

April   .... 

50,003 

55*915 

33,035 

38.842 

4.472 

6,004 

2,858 

3.099 

56.475 

62,332 

34.374 

43.215 

4.798 

5.984 

2.932 

3.493 

una    .... 

;f«iy 

63.756  ' 

65.543 

41,189 

44.545 

5,461 

6.187 

3.224 

3.342 

63.209 

61,293 

40,569 

44,400 

4-742 

7.184 

3.304 

3.194 

August    .. 

63.115 

58.229 

37.207 

37.075 

7.823 

7,162 

3.138 

3.035 

September 

64.163 

57,686 

39.842 

38.933 

5.937 

6.351 

3.590 

3.176 

October  . . 

69,792 

65.983 

46.979 

47.246 

6,795 

6,920 

3.608 

3.642 

November 

71,101 

68,656 

44.637 

47.550 

6,645 

6,921 

3.680 

3,481 

760,082 

736.601 

483.558 

512,376 

68,292 

77.386 

38.770 

40.145 

Winnipeg 

St.  John 

Vancouvbr 

Victoria 

1898-9 

1899-00 

1898-9 

T  899-00 

1899-00 

1899-00 

$ 

$ 

$ 

$ 

$ 

$ 

10,708 

12,966 

2,746 

2,963 

4.090 

3.006 

January  .. 
February . 

7.683 

9,906 

2,470 

3.033 

3.550 

3.044 

6,209 

6,702 

2,212 

2.342 

2,881 

2.324 

March  ... 

5.968 

7.320 

2,148 

2.509 

3.378 

2.372 

April   .... 
May    .... 

6,240 

7.091 

2.254 

2,492 

3.543 

2,106 

8,683 

9,762 

2,513 

2.945 

3.717 

2,704 

une    

July 

8,2x1 

9,612 

2.606 

2,978 

3.843 

2.758 

8,169 

9.395 

2,753 

3.468 

4.286 

2,986 

August    .. 

7,995 

8.173 

3.103 

3.561 

4.391 

2.875 

September 

8,281 

7.320 

3,004 

3.340 

4,301 

2.639 

October  . . 

12,689 

9,183 

2,814 

3.362 

4.956 

3.070 

November 

14.435 

11,6x8 

2.903 

3."5 

4,008 

3.151 

105,271 

109,048 

31.526 

36,108 

46.944 

33.035 

Digitized  by 


Google 


Digitized  by 


Google 


Vol.  VIII]  [Number  3 

JOURNAL 


OF  THE 


CANADIAN  BANKERS' 
ASSOCIATION 


APRIL— 1901 


THE  HISTORY  OF  CANADIAN  CURRENCY, 
BANKING  AND  EXCHANGE* 


V.   PROSPERITY  AND  EXPANSION  IN  UPPER  CANADA 

THE  general  period  of  prosperity  in  America  from  1829  to 
1834,  passing  its  zenith  in  1832,  naturally  stimulated  the 
business  of  banking  in  Upper  Canada,  where  the  enterprise  and 
expansion  of  the  Canadas  chiefly  centred.  The  mercantile 
activity  of  Quebec,  and  more  especially  of  Montreal,  continued 
to  rest  on  three  factors — the  fur  trade  of  the  North- West,  the 
trade  with  the  Northern  States,  and  the  trade  with  Upper 
Canada.  The  last  rapidly  grew  in  volume  and  importance, 
while  the  first  declined,  and  the  second  became  diffused. 


'Chief  sources : 

Dominion  Archives,  State  Papers,  Upper  Canada. 
Journals  of  the  Assembly  and  Legislative  Council,  Upper  Canada. 
Statutes  of  Upper  Canada. 

Collection  of  Manuscript  papers  of  S.  P.  Jarvis,  in  Toronto  Public 
Library. 

Kingston  ChronicU,  1828-1832. 
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The  Bank  of  Upper  Canada  had  a  virtual  monopoly  of  the 
domestic  trade  of  the  Western  Province  during  the  twenties. 
But  it  found  that  its  extensive  business  with  Montreal,  where 
it  had  undertaken  to  redeem  its  notes,  led  to  the  necessity  of 
continually  sending  specie  there.  This  placed  it  in  the  same 
position  with  reference  to  Montreal  as  the  bank  of  Montreal  had 
occupied  with  reference  to  Quebec.  The  return  stream  of 
specie  passing  naturally  towards  the  centre  of  import  and 
customs  collection,  the  Bank  of  Upper  Canada  found  that  its 
notes  were  used  as  a  more  convenient  means  of  remittance  than 
the  sending  of  specie.  Hence  the  bank  resolved,  in  May,  1826, 
to  discontinue,  after  June  ist,  to  redeem  its  notes  in  Montreal. 
The  bank  gave  as  its  reason  the  inconvenience  and  loss  which 
it  had  sustained  owing  to  that  practice. 

In  the  meantime  the  bank  was  gradually  calling  in  the 
remainder  of  its  stock  as  the  demands  for  accommodation 
increased.  But  as  the  tide  of  prosperity  rose  in  the  latter  part 
of  1829,  the  bank  was  unable  to  meet  the  rapidly  expanding 
needs  of  the  country,  chiefly,  it  was  said,  because  those  who 
held  its  stock  were  unable  to  furnish  the  additional  capital 
required.  The  Provincial  Government  itself  had  difficulty  in 
meeting  the  calls  upon  it  for  its  share  of  the  stock.  As  the 
shareholders  were  receiving  from  twelve  to  fourteen  per  cent,  on 
their  capital,  they  naturally  did  not  wish  new  stock  to  pass  to 
outsiders,  with  the  possibility  of  lower  dividends  and  a  lessened 
control  on  the  directorate,  which  from  the  first  had  been  safely 
lodged  in  the  hands  of  the  Family  Compact.  The  power  which 
the  Compact  derived  from  its  control  of  the  bank  was  fiilly 
recognized  by  its  opponents,  and  efforts  were  already  being 
made  to  break  up  this  connection.  It  was  recommended  by  the 
Committee  on  Finance,  in  1829,  that  the  Government  should 
sell  its  stock  in  the  bank,  and  apply  the  funds  to  public  works. 
The  advice,  however,  was  not  taken. 

In  1829  the  Bank  of  Montreal  once  more  established  a 
branch  at  Kingston,  under  the  management  of  Mr.  Dupuy,  an 
officer  of  the  bank  from  its  foundation.  At  the  same  time  it 
withdrew  its  agency  from  York.  Kingston  was  selected  partly 
to  meet  the  growing  demand  for  bank  accommodation  there, 
and  partly  to  take  advantage  of  the  expenditure  of  the  Imperial 


Digitized  by 


Google 


THB  HISTORY  OF  CANADIAN  CURRENCY  229 

Government  in  connection  with  the  Rideau  canal.  As  a  result 
of  this  move  on  the  part  of  the  Bank  of  Montreal,  a  bank  war 
broke  out  between  it  and  the  Bank  of  Upper  Canada.  Each 
bank  collected  considerable  quantities  of  the  other's  notes  and 
then  suddenly  presented  them  for  payment,  with  the  result  that 
kegs  of  specie,  under  special  escort,  were  periodically  travelling 
up  and  down  between  Montreal  and  York,  at  much  risk  and 
expense  to  the  rival  banks.  However,  they  came  to  an  agree- 
ment in  the  course  of  a  year,  and  the  Bank  of  Montreal  agreed 
to  act  as  agent  for  the  Bank  of  Upper  Canada  in  Montreal. 
The  western  bank  instead  of  redeeming  its  notes  in  Montreal, 
issued  drafts  on  that  city.  From  the  time  of  its  refusal  to 
redeem  its  notes  in  Montreal,  the  Bank  of  Upper  Canada  was 
subjected  to  much  commercial  criticism  in  its  own  Province. 
It  is  noteworthy  that  the  discontent  with  the  bank  found  ex- 
pression chiefly  in  Kingston  and  Niagara,  the  two  centres  where 
jts  branches  were  located.  The  branch  at  Niagara  was 
frequently  in  straits  to  meet  the  demands  upon  it  owing  to  the 
presentation  of  considerable  quantities  of  notes  from  the  United 
States.  In  Kingston  and  Niagara  began  also  the  agitation 
for  new  banks.  In  this  matter,  however,  Kingston  led 
the  way. 

In  1829  the  project  of  a  new  bank  was  being  discussed  by 
Kingston  merchants  and  capitalists.  Eventually  a  public 
meeting  was  held  in  the  Court  House  on  January  22nd,  1830, 
at  which  it  was  resolved  that  in  the  interest  of  commerce  and 
agriculture  it  was  expedient  to  establish  a  bank  in  Kingston,  to 
be  called  the  Midland  District  Bank,  though  it  was  also  pro- 
posed to  name  it  the  Commercial  and  Agricultural  Bank  of 
Upper  Canada.  A  committee  was  appointed  to  draw  up  rules 
and  regulations  for  the  proposed  bank,  to  be  submitted  to 
another  public  meeting  on  February  3rd.  On  the  appointed 
date  the  committee  presented  a  very  full  report  which  throws 
considerable  light  upon  the  banking  issues  of  the  day.  We  find 
in  it  the  usual  references  to  the  favorable  situation  of  Kingston 
for  the  commerce  and  shipping  of  the  Province,  and  its  proximity 
to  the  extensive  programme  of  Government  works  already 
entered  upon  and  certain  to  extend  over  several  years.  These 
works,  together  with  the  military  and  naval  establishments, 
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will,  it  is  declared,  put  into  circulation  at  Kingston  either 
British  gold  and  silver,  or  bills  on  the  British  Treasury,  either 
of  which  will  be  of  obvious  advantage  to  a  banking  establish- 
ment. They  also  confidently  counted  on  the  prospect  of  King- 
ston becoming  the  seat  of  Government.  Owing  to  its  close 
connection  with  the  State  of  New  York  they  expected  an  exten- 
sive exchange  business,  and  an  opening  for  the  circulation  of 
the  bank's  notes  in  the  adjoining  towns  of  the  State.  Again, 
since  the  Kingston  merchants  were  now  beginning  to  import 
directly  from  Britain,  there  would  be  a  corresponding  need  for 
direct  exchange  with  the  mother  country.  Striking  into  another 
line,  we  have  the  familiar  patriotic  appeal  to  secure  for  the 
capitalists  and  people  of  Kingston  the  profits  and  advantages 
which  were  then  going  to  outside  banks  in  York  and  Montreal. 
Under  existing  conditions  the  paper  offered  for  discount  at  the 
agency  of  the  Bank  of  Upper  Canada  has  to  be  sent  to  the 
head  office  at  York  for  approval,  involving  a  delay  of  ten  days 
or  more,  and  those  who  have  to  pass  upon  it  there  are  often 
antagonistic  to  the  interests  of  the  merchants  of  Kingston.  In 
the  case  of  the  local  branch  of  the  Bank  of  Montreal,  though 
there  is  no  delay  in  getting  discounts,  yet,  in  addition  to  being  a 
foreign  bank  the  profits  of  which  go  out  of  the  Province,  the 
amount  of  capital  set  apart  for  local  discounts  is  very  limited, 
and  instead  of  being  under  the  management  of  a  board  of 
directors  it  is  under  the  control  of  one  man.  Further,  as  neither 
bank  undertakes  to  redeem  its  notes  in  Kingston  those  having 
payments  to  make  in  the  United  States  must  either  pay  in  notes 
which  are  there  at  a  discount,  or  go  to  the  expense  of  sending 
the  notes  to  York  or  Montreal  and  bringing  back  specie.  Then, 
there  is  an  attempt  now  being  made  by  the  supporters  of  the 
bank  at  York  to  obtain  an  act  of  the  Legislature  to  compel  all 
bank  agencies  to  redeem  the  notes  of  their  central  banks.  If 
that  succeeds  the  branch  of  the  Bank  of  Montreal  will  probably 
be  withdrawn  from  Kingston,  leaving  in  the  hands  of  the  Bank 
of  Upper  Canada  a  monopoly  of  the  upper  Province.  The 
leading  features  to  be  embodied  in  the  new  charter  are  then 
given,  and  they  show  that  they  closely  followed  the  charter  of 
the  Bank  of  Upper  Canada.  The  report  of  the  committee, 
which  was  representative  of  the  best  interests  of  the  town,  was 
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adopted,  and  it  was  resolved  to  establish  a  new  bank  to  be  called 
the  Commercial  Bank  of  Upper  Canada.  A  subscription  book 
for  stock  was  to  be  opened,  petitions  to  both  houses  of  the 
Legislature  were  to  be  prepared,  and  other  suitable  measures 
taken  to  promote  the  new  enterprise.  When  the  bill  to  charter 
the  bank  was  introduced  in  the  Assembly  it  was  received  with 
much  favour,  and  it  was  even  thought  possible  to  flatter  the 
wisdom  and  statesmanship  of  the  upper  house  into  passing  the 
measure,  notwithstanding  the  fact  that  the  Council  was  mainly 
composed  of  the  leading  directors  and  stockholders  of  the  Bank 
of  Upper  Canada.  However,  the  expected  happened.  The  bill 
easily  passed  the  Assembly  but  was  hopelessly  lost  in  the 
Council,  only  three  members  voting  for  it. 

The  Bank  of  Upper  Canada,  though  left  with  the  field  to 
itself  for  another  year,  had  still  to  contend  with  increasing 
criticism  and  opposition  from  various  quarters.  The  growing 
strength  of  the  reform  party  made  its  criticism  ever  more 
troublesome  to  the  members  of  the  Family  Compact.  The 
Committee  on  Finance,  when  in  1829  it  recommended  the 
selling  of  the  Government  stock  in  the  Bank  of  Upper  Canada, 
had  said  that,  *'  The  opinion  is  widely  di£fused  that  it  is  a 
political  engine  of  dangerous  power,  unsuitable  to  be  vested  in 
the  executive  of  so  young  a  Province,  in  which  unhappily 
political  and  party  strife  have,  during  the  late  administration, 
made  up  one  half  the  business  of  life.*'  The  connection  of  the 
Government  with  the  bank  was  indeed  a  great  advantge  to 
the  party  which  controlled  both  Government  and  bank.  The 
Government  share  in  the  bank  being  entirely  in  their  hands,  it 
enabled  them,  even  with  their  limited  means,  to  control  abso- 
lutely the  policy  of  the  bank.  While  the  connection  of  the 
bank  with  the  Government  secured  to  it  the  profits  on  all  the 
Government  business.  The  Government  connection  also  lent 
to  the  bank  a  position  of  dignity  and  credit  difiScult  of  attain- 
ment by  an  ordinary  company.  Thus  the  double  advantage  of 
the  political  and  financial  connection  gave  to  the  Compact  a 
position  so  strong  and  well  entrenched  as  to  appear  to  its 
opponents,  as  well  as  its  defenders,  well  nigh  impregnable. 
This  serves  to  explain,  in  part  at  least,  the  persistent  attacks 
of  the  reformers   upon  the  management  of   the  bank.      Yet 
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this  was  perhaps  the  least  vuhierable  side  of  the  Compact  from 
the  point  of  view  of  dishonesty  or  corruption. 

The  Family  Compact,  with  all  its  faults,  cannot  be  said  to 
have  been  consciously  dishonest  in  its  frank  monopoly  of  power 
and  profit.  It  simply  believed  what  the  constitution  of  the 
Province  taught  it  to  believe.  According  to  the  constitution  an 
aristocracy  of  Church  and  State  was  absolutely  necessary  to 
keep  the  democratic  tendencies  of  the  masses  in  check.  This 
aristocratic  element  to  be  effective  must  be  predominant  in  the 
wealth  and  political  power  of  the  country.  Hence,  in  jealously 
guarding  their  political  power,  and  in  using  their  positions  and 
influence  to  promote  their  economic  ascendency,  the  members 
of  the  Compact  may  be  said  to  have  acted  in  good  faith,  however 
disastrous  their  action  may  have  been  for  the  country  as  a  whole. 
However  false  their  ideal,  their  morals  were  not  necessarily  cor- 
rupt. Thus,  with  all  their  anxiety  to  maintain  the  Bank  of 
Upper  Canada  as  a  close  preserve,  there  is  no  evidence  that  the 
directors  and  ofiScers  of  the  bank  were  other  than  strictly  hon- 
ourable and  honest  in  all  the  details  of  the  bank's  operations. 

Notwithstanding  the  high  reputation  of  the  bank  among 
the  business  men  of  the  Province,  the  more  radical  element 
among  the  reformers  steadily  attacked  the  Compact's  control  of 
it.  In  June,  1830,  McKenzie,  Baldwin,  Rolph,  and  others  made 
a  determined  effort  to  have  one  or  more  of  their  party  appointed 
on  the  board  of  directors,  among  the  four  representatives  of  the 
Government.  They  completely  failed,  however,  some  of  the 
less  ardent  of  their  party  showing  a  tendency  to  doubt  their 
capacity  to  improve  the  management  of  the  bank,  however 
much  they  might  sympathize  with  their  criticism  of  the  selfish 
and  obstructive  policy  of  the  Compact.  At  the  same  time  there 
appears  to  have  been  a  movement  on  the  part  of  some  of  the 
stockholders  to  effect  a  change  in  the  directorate  of  the  bank, 
but  it  was  defeated. 

Though  balked  for  the  time  being  by  the  power  which 
controlled  the  Bank  of  Upper  Canada,  the  people  of  the  eastern 
portion  of  the  Province  were  but  little  discouraged  in  their 
efforts  to  obtain  a  new  bank.  Not  only  did  the  Kingston 
people  continue  their  agitation,  but  the  merchants  and  others  of 
Brockville,  stimulated  by  the  strong  arguments  of  the  King- 
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stonians  and  the  steadily  rising  prosperity  of  the  Province, 
conceived  the  idea  of  establishing  a  bank  for  the  Johnstown 
District.  They  were  undecided  at  first  whether  it  should  be  a 
wholly  new  bank,  or  one  connected  with  either  the  Bank  of  Upper 
Canada  or  the  proposed  new  bank  at  Kingston.  The  Brockville 
project  took  definite  shape  on  August  nth,  1830,  when  a  public 
meeting  was  held  at  Wheeler's  inn  with  Jonas  Jones,  the  local 
member  of  the  Legislature,  as  cnairman.  The  resolutions 
passed  at  this  meeting  were  to  much  the  same  effect  as  those 
adopted  at  Kingston,  as  far,  at  least,  as  concerned  the  need  for 
such  an  institution  and  the  difficulty  and  delay  in  getting 
accommodation  from  York.  But  the  Brockville  people  expressed 
themselves  as  content  to  have  an  independent  branch  of  the 
Bank  of  Upper  Canada  established  in  their  town.  This,  it  was 
expected,  would  serve  the  trade  and  agriculture  of  the  four 
lower  districts  of  the  Province.  Resolutions  to  this  effect  were 
forwarded  to  the  directors  of  the  Bank  of  Upper  Canada,  and  a 
formal  request  made  for  the  establishment  of  a  branch  at  Brock- 
ville.    However,  the  bank  declined  to  consider  their  proposal. 

Soon  after  this  the  Bank  of  Upper  Canada  undertook  to 
remedy,  as  it  supposed,  the  complaints  of  both  Kingston  and 
BrockviUe,  by  offering  better  accommodation  for  discounts  at 
Kingston.  The  method  adopted  was  to  establish  a  branch  on 
much  the  same  plan  as  that  of  the  Bank  of  Montreal  at  Quebec, 
namely,  by  the  appointment  of  a  local  board  of  directors  with 
power  to  pass  upon  the  paper  offered  for  discount. 

In  selecting  a  board  of  directors  for  the  Kingston  branch, 
the  Bank  of  Upper  Canada  evidently  sought,  and  with  con- 
siderable success,  to  enlist  in  its  interest  some  of  the  strongest 
supporters  of  the  proposed  new  bank.  The  new  arrangement 
went  into  effect  November  13th,  1830.  The  first  board  of 
directors  consisted  of  Messrs.  John  Kirby,  Thos.  Turpin,  John 
S.  Cartwright,  Wm.  Wilson,  Thos.  Kirkpatrick,  Donald 
Bethune  and  John  Macaulay.  Mr.  Kirby  was  appointed 
chairman  of  the  board  and  Mr.  Macaulay  remained  cashier, 
combining  this  function  with  that  of  postmaster  of  the  town. 

This  clever  move,  albeit  somewhat  belated,  though  it 
detached  some  important  citizens  from  the  project  for  a  new 
bank,  did  not  quench  the  interest  of  the  majority  of  the  mer- 
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chants  of  Kingston.  The  movement  had  already  gone  too  far 
to  be  lightly  given  up,  and  the  latest  action  on  the  part  of  the 
Bank  of  Upper  Canada  simply  gave  the  necessary  flavour  of 
opposition  which  was  needed  to  insure  success. 

Within  two  weeks  of  the  introduction  of  the  new  system 
by  the  York  bank,  a  public  meeting  was  called  at  the  Court  House 
on  December  3rd,  to  consider  the  question  of  applying  once 
more  for  a  charter  for  a  new  bank.  The  meeting  resulted  in  a 
unanimous  determination  to  secure  the  desired  bank.  The 
necessary  steps  were  taken  to  have  a  bill  introduced  and  cared 
for  in  the  Legislature,  through  the  Solicitor  General,  C.  A. 
Hagerman,  in  the  Assembly,  and  the  Hon.  Geo.  H.  Markland 
in  the  Council.  Those  who  took  a  leading  part  in  the  promotion 
of  the  bank  were  such  prominent  citizens  as  Thos.  Markland, 
F.  A.  Harper,  John  Watkins,  John  Mowat,  Geo.  Mackenzie, 
Arch.  McDonell,  Jas.  Macfarlane  and  Geo.  W.  Yarker. 

Mr.  John  S.  Cartwright,  who  was  afterwards  to  be  so 
prominently  connected  with  the  new  bank,  but  who  had  been 
detached  in  the  meantime  by  the  tactics  of  the  Bank  of  Upper 
Canada,  was  present  at  the  meeting.  He  proposed  a  series  of 
resolutions  which  had  for  their  object  to  petition  the  Legislature 
for  an  increase  in  the  stock  of  the  Bank  of  Upper  Canada  with 
a  view  to  having  a  more  important  and  independent  branch  of 
that  bank  established  in  Kingston,  with  a  capital  of  ;^50,ooo»  in 
lieu  of  the  proposed  new  bank.  But,  as  the  meeting  was 
evidently  unsympathetic  towards  this  proposal,  the  resolutions 
were  withdrawn.  The  following  week  a  meeting  was  called  by 
the  local  directors  of  the  Bank  of  Upper  Canada,  at  which  Mr. 
Cartwright's  resolutions  had  a  better  hearing.  The  first  resolu- 
tion, to  the  effect  that  the  Bank  of  Upper  Canada  had  given 
general  satisfaction  to  the  public  and  that  the  establishing  of 
branches  in  the  eastern  and  western  parts  of  the  Province  would 
be  a  public  benefit,  was  carried.  The  second  resolution  was  to 
the  effect  that  were  a  branch  of  the  Bank  of  Upper  Canada 
established  in  Kingston  it  would  render  unnecessary  another 
chartered  bank.  This  led  to  a  warm  discussion,  and  the  sup- 
porters of  the  new  bank  being  in  the  majority,  the  resolution 
was  lost  and  the  meeting  adjourned.  The  directors  of  the 
branch  bank  and  a  few  of  their  friends  then  met  in  the  office  of 
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Mr.  J.  S.  Cartwright  aod  passed  in  peace  and  quietness  their 
fiill  list  of  resolutions.  In  addition  to  those  already  mentioned, 
were  others  to  the  effect  that  a  branch  of  the  Bank  of  Upper 
Canada  should  be  established  at  Kingston  with  a  capital  of  at 
least  ;^50,ooo  and  with  authority  to  issue  its  own  notes, 
redeemable  in  specie,  and  otherwise  conduct  a  business  similar 
to  that  of  the  parent  institution.  The  directors  of  this  enlarged 
branch  were  to  hold  at  least  twenty  shares  and  be  residents  of 
Kingston.  In  case  the  charter  of  the  Bank  of  Upper  Canada 
should  be  amended  to  admit  of  this  enlargement,  the  new  stock 
should  not  be  open  to  those  who  at  present  held  twenty  shares 
or  upwards  in  the  original  stock,  until  subscription  books  had 
been  opened  in  Kingston,  Bath,  Belleville  and  Hallowell,  for 
the  space  of  ten  weeks.  Arrangements  were  made  for  petition- 
ing the  Legislature  and  sending  copies  of  the  resolutions  to 
the  directors  of  the  Bank  of  Upper  Canada  to  secure  their 
co-operation.  Before  the  company  dispersed  ;f 7,000  were 
subscribed  toward  the  proposed  branch  bank. 

With  the  leading  citizens  of  Kingston  so  thoroughly  alive 
to  the  necessity  for  increased  banking  accommodation,  yet 
strongly  divided  as  to  the  best  means  of  accomplishing  that 
object,  it  may  be  imagined  that  the  local  interest  in  the  question 
was  not  permitted  to  flag.  Gradually  the  neighbouring  towns, 
and  indeed  the  whole  of  the  eastern  portion  of  the  Province, 
became  stirred  up  over  the  matter.  Eventually  the  question 
became  the  subject  of  much  discussion  in  the  trading  centres  of 
Lower  Canada  and  northern  New  York  State,  as  well  as  the 
western  portions  of  Upper  Canada.  As  interest  in  the  subject 
widened,  the  example  of  Kingston  in  seeking  a  local  banking 
institution  was  followed  in  various  parts  of  the  Province,  until 
in  the  end  it  seemed  as  though  every  town  in  Upper  Canada 
were  aspiring  to  the  dignity  of  possessing  an  independent 
bank. 

The  majority  of  the  merchants  of  Kingston  and  the  neigh- 
bouring towns  evidently  favoured  the  plan  of  a  new  and 
independent  bank,  and  worked  to  that  end.  Before  the  close  of 
the  year  1830,  stock  to  the  extent  of  ;^2o,ooo  had  been  sub- 
scribed in  Kingston,  ;f  3 ,000  in  Perth,  and  about  ;f  1,000  in  Bath ; 
while,  in  addition  to  expected  contributions  from  other  towns  in 
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the  district,  subscriptions  were  looked  for  in  many  other  parts 
of  the  Province,  in  New  York  State  and  Lower  Canada,  as  soon 
as  the  charter  had  been  obtained. 

The  people  of  Brockville,  having  been  refased  a  local 
branch  of  the  Bank  of  Upper  Canada,  were  seriously  discussing 
the  proposal  to  establish  an  independent  bank  of  their  own. 

The  tactics  of  the  Bank  of  Upper  Canada,  and  the  action 
of  its  supporters  in  the  Legislative  and  Executive  Councils,  had 
convinced  the  majority  of  the  people  that  it  was  the  intention  of 
that  institution  to  maintain  a  monopoly  of  the  banking  business 
of  the  Province  at  all  hazards.  Some  felt,  however,  that  there 
was  reasonable  ground  for  the  rejection  of  the  first  bill  to 
establish  the  Kingston  bank,  inasmuch  as  the  people  of  the 
eastern  portion  of  the  Province  had  not  had  an  opportunity  of 
distinctly  indicating  their  views  on  the  subject.  But  now  that 
the  matter  had  been  discussed  for  more  than  a  year,  and  there 
could  be  no  longer  a  question  as  to  the  opinion  of  the  great 
majority  of  the  people,  it  was  thought  that  the  Council  would 
not  incur  the  odium  of  rejecting  a  second  time  a  bill  to  charter 
the  new  bank,  if  it  came  up  with  a  good  majority  from  the 
Assembly.  Much  interest,  therefore,  attached  to  the  second 
presentation  of  the  matter  to  the  Legislature. 

In  January,  1831,  the  petition  for  a  charter  for  the  Commer- 
cial Bank  of  Upper  Canada  was  presented  to  the  Assembly  and 
referred  to  a  committee.  It  went  through  its  various  stages 
with  little  opposition  and  on  the  4th  of  February  passed  the 
House  of  Assembly  by  a  large  majority. 

In  the  chief  debate  on  the  bill  much  light  was  thrown  upon 
the  attitude  of  the  representative  interests  of  the  day  towards 
banking  in  general  and  the  special  function  of  banks  in  the  Pro- 
vince. Among  the  popular,  or  reform  party,  there  was  a  general 
feeling  that  the  freedom  from  liability  was  a  dangerous  feature 
in  the  bank  charters  of  the  time.  Again,  there  was  an  evident 
desire  on  the  part  of  those  engaged  in  trade  to  have  banking 
accommodation  placed  within  their  reach  in  the  various  parts  of 
the  Province.  Hence  several  members  were  anxious  to  know 
whether  the  new  bank  would  undertake  to  establish  branches  in 
such  districts  as  required  them.  Here  there  emerged  something 
of  the  same  difference  of  opinion  as  had  shown  itself  in  Kingston. 
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The  more  conservative  element  favoured  the  establishment  of 
district  branches  of  the  Bank  of  Upper  Canada.  But  the 
majority,  distrusting  the  power  behind  the  Bank  of  Upper 
Canada,  were  in  favour  of  an  institution  that  would  be  free  from 
its  control.  Attorney  General  Boulton,  chief  representative  of 
the  Compact  in  the  Assembly,  made  several  characteristic 
speeches  against  the  bill  and  in  defence  of  the  monopoly  of  the 
Bank  of  Upper  Canada.  Competition,  he  said,  might  be  well 
enough  in  other  matters  but  was  fatal  to  the  business  of  banking, 
since  it  tended  to  weaken  credit.  To  establish  another  bank 
would  impair  the  credit  of  the  Bank  of  Upper  Canada  without 
corresponding  benefit  to  the  country.  He  represented  the  Bank 
of  Upper  Canada  as  the  best  in  the  world,  and  pointed  out  in 
particular  its  alleged  superiority  to  the  Bank  of  Montreal.  The 
directors  of  the  latter  were  mainly  merchants  interested  in  actual 
trade,  and,  in  accordance  with  the  laws  of  human  nature,  they 
naturally  assisted  one  another  and  oppressed  rival  merchants. 
The  directors  of  the  Bank  of  Upper  Canada,  on  the  contrary,  were 
mainly  Legislative  Councillors,  having  no  special  interest  in 
trade  and  therefore  perfectly  impartial  with  reference  to  those 
who  sought  accommodation.  Next,  with  a  brush  of  the  deepest 
blue,  he  pictured  the  condition  of  the  United  States  as  the 
result  of  multiplying  banks,  and  trusted  that  this  country  would 
never  have  to  face  so  certain  a  commercial  ruin  as  awaited  that 
republic.  Finally,  he  issued  a  veiled  warning  of  the  inevitable 
fate  that  must  overtake  any  new  bank  which  attempted  to  gain 
a  footing  in  opposition  to  such  a  powerful  institution  as  the 
Bank  of  Upper  Canada.  And  here  he  appealed  once  more  to 
the  inexorable  laws  of  human  nature,  whose  workings,  he  had 
claimed,  must  cause  merchant  directors  to  crush  merchant 
customers  as  in  the  operations  of  the  Bank  of  Montreal.  This 
spectral  forecast  was  afterwards  of  much  benefit  to  the  critics  of 
the  Bank  of  Upper  Canada. 

Mr.  Bidwell,  in  a  very  temperate  speech  admitted  the  sta- 
bility and  good  management  of  the  Bank  of  Upper  Canada,  but 
dwelt  on  the  dangers  to  the  liberty  of  the  country  in  the  mono- 
poly of  that  institution  and  the  beneficial  check  which  a  rival 
bank  would  impose  upon  it.  Personally  he  would  like  to  seethe 
Scotch  system  of  banking  introduced  into  Canada,  with  greater 
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responsibility  on  the  part  of  the  stockholders.  But,  as  a  different 
system  had  been  introduced  here,  he  would  support  the  present 
bill. 

Solicitor  General  Hag^erman,  replying  to  a  second  outburst 
on  the  part  of  the  Attorney  General,  referred  to  the  experience 
of  other  countries,  especially  England,  Scotland  and  the  United 
States,  to  show  that  merchants  might  very  well  manage  banks, 
and  that  it  was  a  very  important  part  of  the  function  of  banks  to 
assist  merchants  in  their  trade,  and  not  merely  farmers,  as  the 
Attorney  General  had  maintained. 

Mr.  McKenzie  brought  up  to  the  House  a  wheel-barrow  load 
of  documents,  and  obliterated  all  landmarks  in  a  deluge  of  talk 
for  six  hours.  He  opposed  the  bill,  or  at  best  called  for  its 
amendment,  not,  as  may  be  imagined,  in  the  interest  of  the 
Bank  of  Upper  Canada,  but  because  it  was  fashioned  too  closely 
in  the  image  of  that  institution.  When  the  vote  was  taken  Mr, 
Boulton  found  that  almost  his  only  supporters  were  his  dearest 
enemies,  the  ultra  radicals.  He  had  more  consistent  backing 
elsewhere  however. 

Though  a  number  of  the  wiser  heads  in  the  Legislative 
Council,  especially  the  Hon.  Mr.  Markland  and  the  Hon.  Dr. 
Strachan,  recognized  that  more  was  to  be  lost  than  gained  in 
opposing  the  convictions  of  the  moderate  party  in  the  country, 
yet  the  majority  of  the  Council,  always  more  distinguished  for 
courage  than  for  wisdom,  were  determined  to  maintain  the 
monopoly  of  the  Bank  of  Upper  Canada.  As  a  result  the  bill 
was  lost,  but  it  was  recognized  by  many  who  had  anything  but 
love  for  the  radicals,  that  they  were  the  chief  gainers  by  the 
outcome. 

During  the  same  session,  a  bill  was  introduced  to  authorize 
an  increase  in  the  stock  of  the  Bank  of  Upper  Canada,  but  the 
Assembly  returned  the  compliment  of  the  Compact  by  declining 
to  pass  the  measure. 

With  the  country  and  the  Assembly  so  strongly  in  their 
favour,  the  promoters  of  the  Commercial  Bank,  while  greatly 
chagrined  at  the  failure  to  obtain  a  charter,  were  by  no  means 
discouraged  by  their  second  rebuff  at  the  hands  of  the  Council. 
Immediately  after  the  fate  of  the  bill  was  made  known,  a  public 
meeting  was  called  at  Kingston,  at  which  vigorous  resolutions 
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were  passed  condemning  the  action  of  the  Council  and  expressing 
determination  to  continue  the  agitation  in  favour  of  the  desired 
object.  One  of  their  resolutions  expressed  the  determination 
that,  should  the  bill  be  again  rejected  by  the  Council,  they  would 
directly  petition  His  Majesty  to  grant  the  bank  a  royal  charter. 
Another  resolution  declared  the  injustice  and  danger  to  the 
liberties  of  the  Province,  of  permitting  an  increase  of  the  stock 
of  the  Bank  of  Upper  Canada  until  another  bank  had  been 
regularly  established.  What  was  feared  was  just  what  Attorney 
General  Boulton  had  vaguely  threatened,  that  the  Bank  of 
Upper  Canada,  even  with  its  present  power,  and  more  especially 
if  strengthened  with^additional  stock,  would  immediately  attack 
any  new  bank  and  endeavour  to  wreck  it  before  it  had  gained  an 
established  footing.  Having  defined  their  position,  the  promoters 
of  the  Commercial  Bank  kept  up  a  quiet  propaganda  while 
awaiting  the  next  session  of  the  Legislature. 

In  the  meantime  the  reformers  were  following  up  their 
attacks  upon  the  Bank  of  Upper  Canada  during  the  sessions  of 
1830  and  1 83 1.  They  were  particularly  anxious  that  the  bank 
should  furnish  a  more  detailed  account  of  its  business  than  the 
few  items  required  by  statute.  In  the  session  of  1830  the  hank 
had  flatly  refused  to  furnish  additional  details.  But  its  opponents 
managed  to  have  some  of  its  officers  called  before  a  committee  of 
the  Assembly,  and  by  close  cross-questioning  they  were  made 
to  yield  a  very  considerable  amount  of  excellent  material  for  the 
construction  of  attacks  upon  the  political  relations  of  the  bank. 
The  Colonial  Advocate  and  other  papers  of  that  stamp  made  free 
use  of  this  data. 

Reference  has  already  been  made  to  the  attempt  of  the 
Bank  of  Upper  Canada  to  obtain  an  addition  to  its  capital 
stock.  It  was  in  January,  1831,  that  the  bank  petitioned  the 
Legislature  for  the  necessary  amendment  to  its  charter.  The 
petition  was  to  be  referred  to  a  committee  of  members  specially 
favourable  to  the  bank,  but  the  radical  element  demanded  to 
have  Messrs.  McKenzie  and  Perry  put  upon  the  committee. 
After  much  fencing  and  several  direct  trials  of  strength,  a  com- 
promise was  effected  and  Mr.  Perry  was  put  upon  the  com- 
mittee. The  attitude  of  the  more  radical  element  was  represented 
by   Mr.   McKenzie  in  his   statement,   that,  if  the  committee 
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reported  a  bill  in  favour  of  the  bank,  he  would  use  his  utmost 
influence  to  have  the  bill  defeated,  and  should  he  not  succeed 
in  that,  or  in  his  next  effort  to  prevent  the  Governor  from 
sanctioning  it,  he  would  personally  go  to  England  and  endeav- 
our to  get  the  British  Government  to  disallow  the  Act.  That 
this  was  no  empty  threat  on  McKenzie's  part  was  proved  by 
after  events. 

In  connection  with  the  revived  question  of  fuller  returns  on 
the  part  of  the  bank,  a  communication  addressed  to  Mr.  Jarvis, 
the  member  for  York,  and  intended  for  the  House,  was  sent  by 
the  Hon.  Wm.  Allan,  president  of  the  Bank  of  Upper  Canada. 
In  this  he  states  that  while  the  bank  is  prepared  to  fiimish  a 
more  detailed  account  of  its  affairs  than  had  been  hitherto  sup- 
plied, yet  they  were  averse  to  having  the  officers  of  the  bank 
called  before  a  committee  of  the  House  and  questioned,  as  was 
the  case  the  previous  session.  However,  they  do  not  wish  this 
concession  of  fuller  information  to  be  taken  as  a  precedent, 
since  they  cannot  undertake  to  furnish  more  information  than 
their  charter  calls  for  without  the  consent  of  the  stockholders. 

As  illustrating  the  great  practical  importance  of  the  ques- 
tions at  issue  during  this  period,  we  have  concrete  evidence  of 
the  prosperity  of  the  Province  in  general,  and  the  Bank  of 
Upper  Canada  in  particular,  in  the  following  reports  of  the 
Bank  from  1829  to  1831.    The  shillings  and  pence  are  omitted : 

xSflg  1830  1831 

Fands  and  property   /  55.oo7  /  32.883  /  22,333 

Capital  stock  paid  in 72,410  771462  100,000 

Debts  due  to  bank  (discoants)..  169,088  214,045  260,577 

Debts  dae  by  Bank  (deposits) . .  47.792  38,303  33.621 

Bank  notes  in  circulation 121,623  156,296  187,039 

Specie  in  the  vault 24,559  33.134  42.664 

Of  the  first  item  about  ;^6,5oo  represented  the  property  of 
the  Bank.  It  is  evident,  therefore,  that  the  amount  of  capital 
invested  in  funds  was  being  steadily  withdrawn  and  devoted  to 
discounts  which  had  greatly  increased  in  two  years.  Again, 
the  deposits  of  the  public  with  the  bank  had  considerably 
declined,  notwithstanding  the  increasing  arrival  of  new  settlers, 
many  of  them  with  more  or  less  capital,  which  was  usually 
temporarily  deposited  with  the  Bank  of  Upper  Canada.  The 
decline  in  deposits  indicates  the  enlarging  opportunities  for 
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investment.  Almost  the  whole  of  the  capital  fund  and  note 
issue  of  the  Bank  was  invested  in  discounts  in  1831,  leaving  but 
a  slender  foundation  in  funds  and  specie  to  support  the  large 
floating  business  of  the  Bank.  As  it  stood,  the  institution  was 
ill  prepared  to  meet  a  crisis,  since  everything  depended  upon 
the  solvency  of  its  debtors.  However,  for  the  time  being  its 
profits  were  large  and  its  reputation  high. 

With  the  approach  of  another  session  of  the  Legislature, 
interest  in  the  banking  question,  which  had  lagged  somewhat 
during  the  summer,  began  to  revive.  The  supporters  of  the 
Commercial  Bank  found  the  opposition  in  the  Assembly  practi- 
cally confined  to  a  few  of  the  ultra  radicals  who,  though  not  very 
coherent  in  their  views,  were  evidently  in  favour  of  some  kind  of 
free  banking.  The  idea  was  certainly  growing  in  the  country 
that  banking  facilities  were  the  key  to  all  prosperity,  and  that 
each  centre  of  trade  should  have  its  own  bank.  This  idea  was 
propagated  by  the  general  scarcity  of  money,  coupled  with  the 
policy  adopted  by  the  Bank  of  Upper  Canada.  Had  the  Com- 
mercial Bank  been  earlier  admitted  to  a  share  in  the  field,  and 
the  two  banks  undertaken  to  establish  branches  in  the  leading 
towns  in  their  respective  districts,  this  exaggerated  notion  of  the 
functions  of  a  bank  would  doubtless  have  been  corrected  and 
some  of  the  resulting  evils  avoided. 

When  the  session  opened,  in  the  latter  part  of  1831,  in 
addition  to  the  petitions  for  a  charter  for  the  Commercial  Bank, 
and  for  the  extension  of  the  capital  stock  of  the  Bank  of  Upper 
Canada,  there  was  another  from  the  District  of  Niagara  for  the 
establishing  of  a  banking  company  at  St.  Catharines.  This  was 
symptomatic  of  the  rising  cry  for  new  banks,  soon  to  become 
so  strong. 

The  Commercial  Bank  bill  passed  the  Assembly  with  only 
a  few  radicals  dissenting.  In  the  Council,  the  majority,  convinced 
at  last  of  the  futib'ty  of  their  opposition  to  the  popular  will,  con- 
tented itself  with  a  few  verbal  amendments  and  the  changing  of 
the  name  to  that  of  the  Commercial  Bank  of  the  Midland  Dis- 
trict. A  few  of  the  councillors  had  consistently  opposed  the 
bill,  and  the  day  following  its  passage  in  the  council  the  Hon. 
Wm.  Allan,  President  of  the  Bank  of  Upper  Canada,  entered 
his  formal  dissent,  on  the  ground  that  to  charter  another  bank 
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was  to  lessen  the  value  of  all  the  bank  notes  in  the  Province,  and 
on  the  further  ground,  that  having  once  granted  a  charter  to 
one  additional  bank,  others  could  not  be  denied.  It  does  not 
seem  to  have  occurred  to  him  that  his  own  action  had  largely 
contributed  to  bring  about  the  very  prospect  which  he  feared. 
The  bill  to  increase  the  capital  of  the  Bank  of  Upper  Canada 
also  passed  both  Houses  of  the  Legislature  and  both  Acts 
became  law. 

The  charter  of  the  Commercial  Bank  differed  in  no  essential 
features  from  the  amended  charter  of  the  Bank  of  Upper 
Canada,  except  that  it  had  no  connection  with  the  Government. 
Its  stock  was  fixed  at  ;^ioo,ooo  in  shares  of  £z^  each.  The 
bank  might  begin  business  when  ;^40,ooo  had  been  subscribed 
and  ;^io,ooo  paid  in.  As  usual  the  debts  of  the  bank,  over  and 
above  the  cash  then  deposited  in  the  bank,  were  permitted  to 
extend  to  three  times  the  amount  of  the  paid-up  capital.  The 
bank  had  authority  to  establish  branches  in  any  part  of  the 
Province,  and  the  charter  was  extended  to  June  ist,  1856.  In 
the  case  of  both  banks  a  new  and  enlarged  form  for  returns  to 
the  Government  was  prescribed.  On  the  side  of  liabilities, 
information  was  required  as  to  the  amount  of  capital  stock  paid 
in,  the  amount  of  notes  in  circulation  of  $5  and  upwards  and 
under  $5,  and  of  any  bills  or  notes  bearing  interest.  Also 
balances  due  to  other  banks;  deposits  bearing  interest,  and 
those  not  bearing  interest,  and,  finally,  the  total  amount  of  lia- 
bilities. On  the  side  of  resources,  particulars  were  required  as 
to  the  amount  of  specie  on  hand ;  real  estate ;  notes  of  other 
banks ;  balances  due  from  other  banks,  amount  of  all  other  debts 
due  to  the  bank,  and  lastly,  the  total  amount  of  the  resources  of 
the  bank.  Other  particulars  required  were  the  rate  and  amount 
of  the  last  dividend,  the  amount  of  reserved  profits  after  declar- 
ing the  last  dividend,  and  the  amount  of  debts  to  the  bank  over- 
due and  considered  doubtful. 

It  has  already  been  stated  that  there  was  a  decided  objec- 
tion on  the  part  of  the  supporters  of  the  Commercial  Bank  to 
an  increase  in  the  stock  of  the  Bank  of  Upper  Canada  until  the 
Commercial  Bank  had  been  well  established.  As  a  concession 
to  this  feeling  a  clause  had  been  introduced  into  the  Act  increas- 
ing the  stock  of  the  Bank  of  Upper  Canada  from  ;^ioo,ooo  to 
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;^20o,ooo,  requiring  that  the  books  of  subscription  to  the  new 
stock  should  not  be  opened  for  at  least  six  months  after  the 
passing  of  the  act.  This  gave  the  Commercial  Bank  six 
months  within  which  to  secure  subscriptions  before  the  stock  of 
its  rival  came  into  the  market.  However,  the  country  had 
become  so  convinced  of  the  unlimited  benefits  and  profits  to  be 
obtained  from  banking,  that  there  was  no  lack  of  subscriptions 
for  the  stock  of  both  banks. 

The  first  board  of  directors  of  the  Commercial  Bank  was 
elected  on  March  15th,  1832,  and  consisted  of  John  Strange, 
Geo.  W.  Yarker,  John  Mowat,  J.  S.  Cartwright,  D.  J.  Smith, 
J.  Marks,  Robt.  Drummond,  A.  Truax,  J.  G.  Parker,  and  John 
Watkins.  On  the  following  day  at  a  meeting  of  the  directors, 
Mr.  John  S.  Cartwright  was  elected  president,  and  A.  F.  Harper 
was  appointed  cashier.  The  first  instalment  of  ten  per  cent,  on 
the  subscribed  stock  was  called  in  on  April  ist,  and  a  second 
instalment  of  the  same  amount  on  June  15th,  after  which  the 
bank  went  into  operation. 

In  the  meantime  the  Bank  of  Upper  Canada  was  adver- 
tising that  subscriptions  to  its  new  stock  would  be  received 
after  August  ist,  and,  in  addition  to  the  usual  dividend  of  eight 
per  cent.,  a  bonus  of  at  least  another  eight  per  cent,  was 
promised  for  the  current  year.  As  a  result  the  new  stock, 
amounting  to  ;^ioo,ooo,  was  considerably  over-subscribed  in  a 
very  short  time.  The  effect  of  competition  upon  the  Bank  of 
Upper  Canada  was  wonderfully  stimulating,  and,  under  the 
influence  of  a  highly  speculative  mood  on  the  part  of  the  people, 
a  new  and  feverish  development  in  banking  took  place  in  Upper 
Canada,  which,  however,  with  its  consequences  will  require 
another  paper. 

Adam  Shortt 
QuBBN*s  University,  Kingston 
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**  By  Commerce  are  acquired  the  two  things  which  wise  men  accoant  of  all 
"  others  the  most  necessary  to  the  well-being  of  a  Commonwealth ; 
"  That  is  to  say,  a  general  Industry  of  Mind  and  Hardiness  of  Body, 
*'  which  never  fail  to  be  accompanied  with  Honour  and  Plenty.  So  that, 
"questionless,    when   Commerce  doth  not  flourish,  as  well  as  other 

"  Professions, that  Kingdom,  though  otherwise  never  so  glorious. 

"  wanteth  something  of  being  completely  happy.'*— i4  TnaHu  touehing 
"  th€   East  India  Tradg.  {1696.) 


IT  is  proposed  to  examine,  within  moderate  limits,  the  rela- 
tions that  exist  between  Commerce  and  the  State,  noticing 
at  once  the  diversity  of  circumstance  and  of  motive  that  govern 
the  actions  of  the  latter  in  its  endeavors  to  establish,  to  protect 
and  to  develop  the  trade  and  industries  of  its  country  and 
peoples. 

Whilst  engaged  in  the  preparation  of  this  paper,  it  occur- 
red to  the  writer  that,  at  outset,  some  apology  would  be  desira- 
ble for  the  reason  that  the  paper  in  question  did  not  treat  of 
what  might  strictly  be  termed — a  banking  subject.  On  consid- 
eration, however,  such  apology  appeared  unnecessary  on  the 
ground  that,  whatever  the  particular  branch  of  the  science  of 
Banking  with  which  a  writer  should  choose  to  deal,  it  remained 
an  impossibility  for  him  to  exclude  reference  to  that  which  so 
obviously  is  its  very  raison  d*itre — i.e.  Commerce.  The  interests 
of  Finance  and  of  Commerce,  indeed,  are  as  inseparably  asso- 
ciated as  are  those  of  medicine  and  surgery  with  life  and  health  ; 
as  are  those  of  law  with  equity  and  order. 

One  other  remark.  It  is  a  well-worn  axiom  that  a  banker, 
like  a  police-court  magistrate,  must  essentially  be  a  man  of  the 
world — an  unerring  judge  of  "  Us  hommes  et  Us  affaires  ;"  a  man, 
of  necessity,  in  constant  touch  with  the  life  and  activities  of  the 
outer  world  in  all  its  multifarious  conditions — with  its  passing 
occurrences ;  with  its  aspirations,  its  disasters  and  its  achieve- 
ments; with  its  feuds  and  amenities ;  with  the  gossip  of  Exchange, 
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and  club  and  Lobby ;  above  all,  perhaps,  with  that  on  which 
economists  (as  the  gifted  Mrs.Fawcett)  have  laid  stress — namely, 
the  tendency  of  those  conflicting  currents  that  deviate  or  direct  the 
uncertain  course  of  its  policy  and  thought.  The  position  of  the 
manager  of  a  great  bank  is  a  unique  one.  Like  a  watcher  on  a 
mountain-top,  he  it  is  who  first  descries  the  faint  gleam  of  a 
hopeful  dawn  ;  who  first  hears  the  mutterings  of  the  storm. 

The  invaluable  faculty  to  thus  mentally  note,  to  discrimin- 
ate and  to  deduce  being,  as  it  will  be  granted  to  be,  the  outcome 
of  the  practice  of  a  lifetime,  this  present  paper  has  been  under- 
taken in  the  hope  of  encouraging  the  newly-joined  junior  to  look 
beyond  the  walls  of  his  banking-room  and  its  routine  to  what 
is  passing  around  him.  To  such  junior,  as  to  the  clinical  stu- 
dents of  that  eminent  physician,  the  late  Sir  Andrew  Clark,  the 
rule  for  his  guidance  should  be :  '<  Firstly,  observe ;  secondly, 
observe ;  and  lastly,  gentlemen,  observe" 

Notwithstanding  that  in  the  common  round  of  everyday 
affairs  the  well-ordered  citizen  of  every  modern  civilized  country 
is  continually  being  brought  into  indirect  contact  with  the  State, 
yet  it  is  seldom  that  that  individual  is  rendered  actually  con- 
scious of  its  supervision,  or  of  its  control  and  protection,  the 
benefits  of  which  it  is  his  good  fortune  to  enjoy.  As  a  matter 
of  fact — as  noticed  by  Bastable  in  the  Introduction  to  his 
**  Public  Finance  "* — that  which  is  so  worthy  of  remark  is,  how 
very  few  there  are  of  the  actions  of  a  Government  which  do  not, 
directly  or  indirectly,  bear  upon  the  trade  interests  of  a  com- 
munity. Whether  we  see  the  State  in  debate  in  House  of  Par- 
liament, Reichstag  or  Senate  Chamber,  or  giving  instruction  in 
a  technical  school ;  whether  we  see  her  conducting  a  coast-line 
survey,  or  sitting  at  the  "  receipt  of  custom  ";  whether  preparing 
departmental  statistical  returns,  or  constructing  (or  helping  by 
subsidy  to  construct)  a  canal  or  railroad ;  whether  enforcing 
precautionary  sanitary  regulations,  giving  a  decision  in  the 
courts  in  the  case  of  a  disputed  bill  of  exchange,  or  stolidly  doing 
**  sentry-go  "  in  some  forlorn  and  forsaken  corner  of  the  globe— 
these  and  a  multitude  of  other  acts  of  duty,  diverse  in  nature  as 


*  Public  Financt.    C.  F.  Bastable,  LL.D.,  1892. 
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they  are»  yet  each  and  every  one  of  them  bear  upon  trade  either 
as  regards  its  estabHshment,  promotion  or  protection,  and  re-act 
for  the  general  good  of  the  great  World  of  Commerce. 

A  little  reflection,  therefore,  should  convey  to  the  mind  the 
conviction  that  the  contentment  (or  otherwise)  of  a  nation  is,  in 
an  incalculable  degree,  due  to  the  able  (or  the  misjudged)  appli- 
cation by  both  legislative  and  executive  bodies  of  the  principles  of 
pohtical  (or  pubhc)  finance  and  economy,  and  to  the  many 
and  intimate  connections  between  the  State  and  trade,  with  the 
prosperity  of  which  the  welfare  of  a  people  is  so  closely  identi- 
fied. Commerce,  in  short,  is  the  life  of  a  nation ;  hence 
^'  questionless  ** — to  make  use  of  the  quaint  wording  of  the  old- 
world  chronicler   quoted  above — "  when  Commerce  doth  not 

flourish that  kingdom,  though  otherwise  never  so  glorious, 

wanteth  something  of  being  completely  happy.**  Periods  of 
prosperity  cannot,  in  the  nature  of  things,  remain  forever 
unbroken ;  sooner  or  later,  through  a  variety  of  influences — as 
bad  seasons  and  failure  of  crops,  a  state  of  war,  strikes  and  civil 
disturbances,  foreign  prohibitive  tarifiis,  ill-timed  domestic  legis- 
lation, etc. — that  prosperity  must  give  place  to  the  sterner  and 
less  acceptable  experience  of  adversity.  With  the  alternation 
of  <'  good  times  **  and  of  <*  bad  times,"  as  they  are  called,  we  see 
every  class  and  interest  afiected  to  the  extent  and  in  the 
measure  that  the  resultant  feelings  of  confidence  or  of  depression 
sustain  or  demoralize. 

The  relations  that  exist  between  the  State  and  national 
trade  are  governed  by  the  condition  of  development,  social 
and  industrial,  to  which  that  country  may  have  arrived.  In 
the  case  of  a  comparatively  primitive  country,  as  our  own 
Dominion  for  example,  with  a  sparse  population,  vast  unsettled 
territories  and  but  little  capital,  the  relationship  referred  to 
varies  with  that  found  in  another  and  older  country,  flourishing 
under  the  occupation  of  a  period  possibly  of  centuries ;  whilst 
yet  again,  in  a  third  and  peculiar  case,  we  have  that  of  a  coimtry 
the  government  of  which  is  in  the  hands  of  an  alien  and 
dominant  people,  without  whose  presence,  on  account  of  the 
ignorance  and  indifierence  of  the  native  races,  the  work  of 
development  would  never  have  been  attempted.  [Witness  the 
position,  and  record,  of  England  in  India.]       Further,  as  late 
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even  as  the  early  years  of  the  present  century,  merchants  and 
others  of  all  nationalities  found  it  imperative  to  secure  of  their 
respective  Governments  armed  protection  and  convoy  on  account 
of  the  prevalence  of  piracy,  privateering  and  highway  robbery — 
the  offspring  of  the  general  lawlessness  of  the  times.  Now-a-days^ 
it  is  of  interest  to  observe,  the  trader  appeals  to  the  State,  as 
guardian,  for  that  protection  and  recourse  that,  for  the  most 
part.  It  is  possible  to  effect  by  means  of  domestic  legislation  and 
foreign  treaty.  We  have  Statutes  against  the  infringement 
of  patents,  trade  marks  and  Copyright  ;  against  fraudulent 
imitation,  adulteration,  and  other  corrupt  practices ;  merchant 
shipping  acts,  and  factory  acts,  laws  of  conveyancing,  of  part- 
nership, and  of  bankruptcy  ;  arbitration  treaties,  and  treaties 
for  the  promotion  of  reciprocal  trade — these  ftew  of  innumerable 
examples  that  might  be  given. 

One  of  the  most  remarkable  features  of  the  nineteenth 
century  has  been  the  vast  and  increasing  volume  of  inter-conti- 
nental traffic,  due  to  that  which  the  late  Duke  of  Argyll  in  his 
**  Reign  of  Law  "  declared  to  be  the  most  potent  factor  of 
modern  times — the  growth  of  mechanical  (and  electrical  ?) 
invention.  The  application  of  the  discoveries  of  science  to  the 
problem  of  transit  has  effectually  swept  away  that  formidable 
and  long-standing  barrier  to  trade,  namely,  lack  of  speedy  and 
economical  means  of  communication,  and  has,  incidentally » 
in  some  degree  removed  (though,  it  is  to  be  regretted,  has  by 
no  means  removed  in  its  entirety)  the  ignorance  and  national 
prejudices  which  so  commonly  existed.  Trans-continental  and 
trans-oceanic  communication,  the  deep-sea  cable,  improved 
machinery,  and  an  enlightened  tariff  policy,  have,  in  combina- 
tion, made  possible  the  profitable  interchange  of  even  the 
most  ordinary  and  trivial  articles  of  commerce  between  every 
market  of  the  world.  Hence,  the  intense  competition  of  the 
present  day. 

However  extensive  and  flourishing  the  commerce  of  a 
country  may  be  (or  may  have  been  when  at  its  meridian),  it 
must  have  passed  through  an  embryonic  stage — must  have 
sprung  from  exceedingly  slender  beginnings.  This  statement 
applies  with  equal  truth  as  regards  the  commerce  of  the 
Mediterranean  in  the  early  histories  of  Greece  and  Genoa,  of 
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Florence  and  Venice  ;  of  the  Atlantic  seaboards  in  the  days  of 
mediaeval  England  and  France,  of  Portugal,  Holland  and  Spain ; 
of  the  Pacific  at  the  hands  of  modern  Germany,  the  United 
States,  Russia  and  Japan — for,  in  every  case  each  one 
of  these  nations,  in  its  time  and  turn,  has  assumed  the 
r61e  of  *'  Pioneer/*  The  many  nomadic  tribes  which  in 
the  early  ages  roamed  over  the  face  of  what  is  now  the 
continent  of  Europe,  may,  with  a  little  latitude,  be 
termed  "  pioneers  ; "  for  although  their  wanderings  extended 
over  a  lengthy  and  indefinite  period,  they  eventually  did  settle, 
as  we  know,  and  founded  what  are  to-day  the  great  peoples  of 
the  world.  Strictly  speaking,  however,  the  early  work  of 
**  pioneering "  was  carried  on  indirectly  by  the  victorious 
advance  of  armies  of  invasion  ;  in  mediaeval  times  it  was  under- 
taken by  bands  of  intrepid  adventurers  whose  private 
resources  were  invariably  supplemented  by  State  grants  of 
money,  men,  ships  and  material — in  proportion  to  the  generosity 
or  niggardliness  of  the  reigning  monarch.  There  are  many 
sources  available  from  which  the  reader  may  obtain  the  romance 
of  the  exploits  and  achievements  of  the  bold  Portuguese,  Dutch 
and  Spanish  pioneers,  also  of  their  common  enemies,  the  English 
and  French — ^these  latter  themselves  ever  implacable  rivals. 
Those  were  days  when  forts  and  ships  and  colonies  were  won, 
and  lost,  and  won  again  ;  when  to  meet — at  sea,  a  broadside 
and  a  boarding  party  :  on  land,  a  volley  of  arrows  and  musket- 
balls — followed  as  a  matter  of  course. 

In  our  own  time,  although  many  scientific  expeditions — 
Polar,  Equatorial  and  other — have  been  equipped  at  private,  at 
public  and  at  Government  expense,  the  actual  task  of  opening 
up  a  new  country  to  traffic,  and  of  working  its  natural  resources 
has  been  entrusted  to  creditable  and  responsible  corporations 
created  by  Royal  Charter,  exercising  concurrently  the  functions 
of  both  civil  and  military  administrators  and  of  pioneer- 
traders.  Adam  Smith  tells  us  that  Queen  Elizabeth  granted  a 
charter  to  a  certain  **  Levant  Company  "  for  the  purpose,  as  its 
title  implies,  of  exploring  the  Mediterranean,  at  that  time  a 
mare  incognita  to  English  seamen  ;  he  adds,  however,  that  "the 
experiment  was  a  failure  and  a  loss  to  the  Crown."  Again, 
Thorold  Rogers  refers  to  the  case  of  the  **  Turkey  Company  " 
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of  the  seventeenth  century.*  But  we  have  more  notable 
examples  in  the  Honourable  East  India  Company  with  its  long 
and  brilliant  career  (1600- 1858) ;  the  South  Sea  Company 
(1719-1720)  with  its  brief  and  shameful  one;  the  Royal  African 
Company  of  1672  (**  The  Company  of  Royal  Adventurers  of 
England  Trading  to  Africa")  and  its  contemporaries,  the 
French  Senegal  Company,  and  the  Dutch  West  India  Com- 
pany. We  may  also  mention  as  in  full  and  active  operation 
to-day  (confining  our  notice  for  convenience  to  the  African 
continentt)  the  German  East  Africa  Company  (1885),  ^^^ 
Imperial  British  East  Africa  Company  (1888),  and  that  power- 
ful amalgamation  of  which  Mr.  Cedl  Rhodes  is  the  leading 
spirit — the  British  South  Africa  Company  (1889).  The  Bank 
of  England,  by  the  way,  is  accurately  a  *'  chartered  company  " ; 
but  we  refer  here,  of  course,  to  those  companies  only,  as  named 
above,  which  have  been  formed  under  chart t^r  for  the  direct  pur- 
pose of  pioneering.  In  this  connection  we  should  remark  that 
we  cannot  now  regard  as  such  either  the  thriving  and  world- 
famed  Hudson  Bay  Company  of  our  own  continent,  as  it  has 
lost  its  original  charter  ;  or  the  late  Royal  Niger  Company,  its 
charter  having  been  recently  revoked,  and  its  territories 
reverted  to  the  Crown. 

Of  the  many  signal  services  rendered  by  the  State  to  Com- 
merce, one  of  the  utmost  importance  is  that  of  the  maintenance 
of  cordial  relations  with  the  Governments  of  foreign  countries  ; 
for,  where  a  state  of  war  is  declared,  international  law  sets  up  an 
almost  impassable  barrier  to  trade,  as  regards  belligerents  and 
neutrals  alike.  Moreover,  war  creates  a  demand  for  enormous 
additions  to  current  revenue  which  have  to  be  met  by  extra- 
ordinary taxation,  and  by  the  floating  of  "  war  loans.'*  The 
public  debts  of  nations,  if  examined,  will  be  found  to  be  due 
almost  entirely  to  special  war  expenditure.  From  the  States- 
man's  Year  Book  for  1900  we  extract  a  portion  of  a  table  show- 
ing the  manner  in  which  the  British  National  Debt  has  been 
accumulated.      It  remains  yet  to  be  seen  by  what  amount  the 


*  Industrial  and  Commercial  History  of  England,     ],  £.  Thorold  Rogers, 
1892. 

i Story  of  Africa.    Robert  BrowD,  Ph.  D.,  etc.    4  vols.,  1895. 
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debt  will  be  increased  by  expenditure  during  the  present  Boer 
war,  and  through  military  operations  in  China.  Whatever  it 
may  be,  one  should,  in  addition,  take  into  account  the  loss 
involred  through  the  temporary  suspension  of  the  Sinking  Fund. 

NATIONAL   DEBT  OF   GREAT   BRITAIN 

At  Revolution  in  1688  debt  amounted  to £       664,263 

Reigns  of  Queen  Anne  (including  War  of  Spanish 
succession)  and  of  George  I  to  1727,  increased  to..     52.850,797 

At  close  of  "  Seven  Years  War  "  from  1756 152.716,049 

At  close  of  War  of  American  Independence,  1784. .  243,063,145 

At  Peace  of  Amiens.  1802 537<653iOo8 

At  Peace  of  Paris,  181 5  (annual  charges  in  connec- 
tion with  Debt  £32,000,000) 861,039,049 

Decrease  dxxnug  40  years  of  peace  of  ^56,8 12,695,  the 

Debt  standing  in  1854  at 804,226.354 

At  close  of  Crimean  War,  1855  S37>^44>597 

Decrease   since    Crimean    War    of   ;f209,582,oi2| 
leaving  Debt  at  31st  March,  1899 627.562.585 

One  has  heard  a  good  deal,  and  has  seen  something,  during 
the  past  few  years  of  the  possibilities  of  international  arbitration. 
A  growing  dislike  of  war  (as  much  on  account  of  its  disquieting 
effect  upon  the  money  market,  as  for  its  inhumanity)  has  begot- 
ten the  desire  to  discover  some  means,  practicable  and  honour- 
able, by  which  disputes  arising  between  civilized  nations  may  be 
settled  other  than  by  appeal  to  the  arbitrament  of  arms.  The 
price  that  to-day  is  exacted  for  the  maintenance  of  peace  is 
hardly  less  appalling  than  the  cost  of  war. 

Business,  absolutely  soulless  as  it  may  appear,  is  neverthe- 
less well  leavened  with  sentiment,  and  this  sentiment  is 
recognizable  either  in  a  tacit  understanding  of  good-will,  or,  as 
in  instances,  in  a  regrettable  feeling  of  bitterness  and  of  resent- 
ment. The  relations  that  for  generations  have  existed  (and  in 
a  certain  measure  exist  to  this  day)  between  England  and 
France,  is  a  case  in  point.  By  a  decree  of  Napoleon  Bona- 
parte, dealing  in  English  goods  was  prohibited,  a  state  of  afifairs 
that  had  the  effect  of  creating  an  extensive  contraband  trade. 
It  was  not  until  i860,  the  year  that  witnessed  the  ratifica- 
tion of  the  famous  Commercial  Treaty  negotiated  by  Cobden 
and  Chevalier,  that,  we  learn,  this  severe  restrictive  system  was 


Digitized  by 


Google 


COMMERCE  AND  THE  STA  TE  25  X 

modified.*  The  immense  impetus  given  to  the  mutual  trade  of 
the  two  countries  by  this  treaty  was  so  remarkable  that  only  two 
years  later,  Mr.  Gladstone,  in  the  course  of  his  Budget 
speech,  fstated  that  British  trade  with  France  during  1861-2, 
as  compared  with  1859-60,  had  been  found  to  have  trebled — 
or  an  increase  of  a  little  short  of  200  per  cent. !  And  this 
between  two  ''natural  enemies,"  so-called.  One  is  convinced 
of  the  truth  of  Cowper*s  well-known  lines  : — 

"Moantains  interpos'd 
Make  enemies  of  nations  who  had  else, 
Like  kindred  drops,  been  mingled  into  one.  "— (**  The  Task,  ") 

We  have  spoken  of  **  war  loans."  It  is  not  only,  however, 
for  the  purpose  of  meeting  the  extraordinary  outlay  incidental 
to  the  carrying  on  of  a  campaign  that  a  State  may  require  sub- 
stantial financial  assistance.  For  example,  it  may  adopt  a 
scheme  for  the  modernizing  of  its  land  and  sea  defences  on  an 
extensive  scale,  and  for  this  reason  be  in  need  of  much  ready 
money  for  the  purchase  of  battleships,  guns,  ordnance  stores 
and  the  like  from  home  contractors  or  from  foreign  yards  and 
factories.  Again,  it  may  propose  the  construction  of  important 
public  works,  or  of  a  series  of  public  works,  and  in  consequence 
find  itself  obliged  to  borrow  firom  external  sources  the  funds 
necessary  to  ensure  the  completion  of  the  project.  Of  the  first 
instance — that  of  purchasing  warships,  stores,  etc.  from  foreign 
firms — we  may  name  Japan  and  China,  Chili,  Peru  and  Brazil ; 
the  late  Republics  of  the  Transvaal  and  the  Orange  Free 
State  ;  the  contracts  of  the  several  Australasian  Colonies  placed 
in  Great  Britain,  and,  we  believe,  to  some  extent,  Italy,  Spain, 
Denmark  and  Turkey.  Of  the  latter  instance — that  of  raising 
loans  for  public  works — we  shall  only  mention  one  particular 
case  as  illustrative  of  many  that  may  be  gleaned  from  the  history 
of  any  country — that  of  the  Russian  loans  recently  floated  (and 
largely  subscribed  for  in  the  United  States)  to  be  applied  to  the 
completion  of  the  great  Trans-Siberian  railroad  system,  with  its 
many  branches,  either  projected  or  in  course  of  construction,  in 
the  Caucasus,  Turkestan  and  Persia  in  Western  Asia,  and  in 


**' Commerce  of  Nations .**    C.  F.  Bastable.  LL.D.,  1892. 
^'*  Financial  Statements.      W.  E.   Gladstone  (Speeches  as  Chancellor 
of  Exchequer,  1853  and  1860-1863.) 
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Manchuria  and  the  Korea  in  the  Far  East.  It  is  eminently  one 
of  the  most  stupendous  undertakings  of  modem  times,  and  one 
that  cannot  fail  in  the  future  to  prove  itself  an  immense  power 
in  the  hands  of  Russia — **  awakening  to  life/'  as  it  does,  *'  a 
whole  fifth  of  the  world's  surface,  long  thought  dead."*  It 
should  here  be  noticed  that  in  respect  to  a  Government  loan  for 
public  construction  purposes  subscribed  for  abroad  it  is  not 
necessary  that  the  whole  or  any  part  of  that  loan  should  actually 
leave  the  pockets  of  the  lending,  or  creditor,  nation.  Although 
Russia  recently  placed  a  loan  of  twelve  million  dollars  with  an 
American  insurance  company,  and  Wall  Street  absorbed  another 
twenty-five  million  dollars  worth  of  railway  bonds,  the  whole  of 
this  immense  sum  will  reach  the  Russian,  not  in  specie  or 
bullion,  but  in  the  form  of  imports  from  the  United  States  of 
coal,  ships,  railway  material  and  agricultural  implements. 
Everything,  it  is  said,  from  cross-ties  to  locomotives,  is  being 
supplied  by  American  firms — millions  upon  millions  of  dollars' 
worth — and  on  orders  that  formerly  have  been  shared  by 
England  and  Germany.  And  Russia  admits  only  one  rival  in 
the  future — the  United  States  of  America  ! 

Following  the  promotion  of  friendly  relations  abroad,  we 
have  to  notice  another  matter  in  which  the  business  world  is 
again  seen  to  be  dependent  upon  Government — we  mean  in  regard 
to  protection  by  tari£f  legislation,  and  in  the  negotiation  of  com- 
mercial treaties.  The  two-fold  purpose,  of  course,  for  which 
customs  duties  are  imposed,  is,  firstly,  in  order  to  obtain 
revenue  for  the  State,  and  in  the  second  place,  to  afford  pro- 
tection in  some  degree  to  home  products  and  manufactures 
against  foreign  competition.  It  is  manifestly  natural  that  any 
country  on  perceiving  one  of  its  industries  to  be  suffering 
(possibly  in  danger  of  extinction)  through  the  successful  com- 
petition of  the  foreigner,  it  should  hasten  to  apply  some  remedy 
to  check  the  evil.  The  remedies  invariably  resorted  to  are  the 
imposition  of  an  import  duty,  or  of  an  additional  import  duty,  or 
the  granting  of  a  subsidy.  This  paper  being  substantially 
a  mere  recital  of  facts  to  the  avoidance  of  controversial 
argument,  we  must   dismiss  the  highly    polemical    question 


*Ext.  from  Rsview  of  '*  Ths  Overland  to  Siberia.''    A.  R.  Colqnhon,  1900 
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of  Protection  vs.  Free  Trade  with  the  remark  that  a  sum- 
ming up  of  all  that  has  been  said  and  written  concerning 
the  "  pros  *'  and  "  cons "  of  the  subject  leaves  us  with 
the  impression  that  there  is  much  to  be  urged  on  both 
sides  of  the  case.  The  literature  of  the  controversy,  which  has 
been  contributed  to  by  writers  of  many  nationalities,  is  an 
extensive  one,  dating  from  the  opening  of  the  century,  and  much 
of  it  is  available  to  the  reader. 

In  order  to  demonstrate  the  influence  of  tariff  legislation 
upon  trade,  it  is  only  necessary  to  notice  the  state  of  affairs  in 
Europe  up  to  1841.  The  history  of  European  customs  tariffs 
may  be  divided  into  three  periods,  of  which  the  thirty  years  of 
reform  from  1841  to  187 1  present  the  most  striking  features. 
Prior  to  1841  we  find  the  trade  of  every  country  gravely  con- 
tracted by  the  restriction  of  heavy  protective  (almost  prohibitive) 
duties;  then  followed  the  second  thirty-year  period  from  1841  to 
1 871,  which  witnessed  sweeping  and  widespread  reforms  of  which 
Great  Britain  was  both  pioneer  and  champion;  and  finally,  the 
third  period,  from  the  close  of  the  Franco-German  War  in  1871 
to  the  present  year,  marked  by  a  distinct  protectionist  reaction, 
partly  as  a  result  of  excessive  competition,  but  chiefly  on 
account  of  the  ever-increasing  need  of  revenue. 

Tariff  reform  in  Great  Britain  will  always  be  connected 
with  the  three  names  of  Wm.  Huskisson  (1824-7)  who  carried 
out  the  earliest  reforms ;  of  Sir  Robert  Peel  (1842-6)  to  whose 
labors  was  due  the  abandonment  of  the  Corn  Laws;  and  of 
William  Ewart  Gladstone  (1853-63),  to  whose  incomparable 
genius  England  is  indebted  for  the  greater  part  of  the  com- 
mercial freedom  she  now  enjoys.  A  Parliamentary  Committee, 
appointed  in  1840  to  examine  the  system  of  import  duties, 
brought  to  light  the  following  extraordinary  condition  of  things.  * 
On  the  list  of  *•  dutiable  goods  "  were  enumerated  no  less  than 
1,150  different  articles,  besides  some  40  others  coming  under 
general  heads.  It  was  found  that  in  1838-9  the  duties  on  nine 
articles  yielded  ;^i 8,575,000,  or  ^ths  of  the  total  receipts 
slightly  exceeding  ;^22,ioo,ooo;  349  items  producing  in  the 
aggregate  only  ;^8,o5o.     Again,  for  the  year  ending  5th  January, 


*Comm4rce  of  Nations,    C.  F.  Bastable,  LL.D.,  1892. 
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1840,  the  net  produce  of  the  Customs  totalled  ;^22,962,6io,  of 
which  ten  commodities  produced  ;^2o,87i,i36,  and  six  others 
;^i,i47,i48;  broadly  speaking,  the  duties  on  16  articles  con- 
tributed over  ;^22, 000,000,  while  the  remaining  articles,  to  the 
number  of  over  eleven  hundred,  produced  less  than  ;^i  ,000,000  ! 
«*  Examined  m  detail,"  says  Bastable,  "many  of  the  items  yielded 
so  little  as  to  excite  ridicule,  e.g.,  in  1839-40  crystal  beads,  sub- 
ject to  a  duty  of  28s.  6d.  per  1,000  gave  is.  yd.  revenue;  extract 
of  vitriol,  subject  to  a  25%  duty,  12s.  3d. ;  starch,  at  a  duty  of 
£(^  los.  per  cwt.,  is.  gd. ;  and  Bruges  thread,  charged 
15s.  per  12  lbs.,  only  is.  3d.**  By  a  series  of  much-needed 
reforms,  the  number  of  commodities  chargeable  had  fallen  by 
1*853  *o  466 ;  in  1859  to  419  ;  in  i860  (omitting  sub-divisions) 
to  48.  Of  the  year  1861  Mr.  Gladstone  declared  that  "it  closed 
without  leaving  on  the  Statute  Book  of  the  United  Kingdom 
one  single  properly  protective  duty  of  more  than  nominal 
amount.*'*  These  remissions,  of  course,  entailed  at  first  severe 
loss  to  the  revenue,  but  this  was  quickly  replaced  in  succeeding 
years  by  immense  increases  in  receipts  due  to  the  more  general 
consumption  of  those  commodities  that  had  previously  been 
loaded  down  by  excessive  duties.  [It  has  been  the  good 
fortune  of  the  writer  to  be  present  in  the  British  House  of 
Commons  during  session  on  two  or  three  occasions,  one  of 
which  was  a  "  Budget  night,**  when  the  Chancellor  of  the 
Exchequer  laid  before  the  House — resolved  into  "  Committee  of 
Ways  and  Means  *' — the  country's  balance-sheet,  together  with 
estimates  of  revenue  and  expenditure  for  the  ensuing  year.  The 
explanatory  speech  with  which  the  Chancellor  submits  his 
statement  and  estimates  is  always  followed  with  the  keenest 
interest  by  the  entire  financial  and  business  communities.] 

The  great  reforms  that  we  have  seen  in  England  were  also 
general,  though  of  a  less  sweeping  natmre,  throughout  Europe, 
with  the  one  exception  of  Russia  which  declined  to  modify  the 
extreme  protectionist  system  as  laid  down  in  1823.+  Holland 
in  1847  and  1854  I  Belgium  in  1850-1856 ;  the  Kingdom  of  Sar- 
dinia in  1851-3  (prior  to  the  Unification  of  Italy) ;  also  Germany 


*  Financial  Statements,    W.  E.  Gladstone,  p.  187. 
\  Commerce  of  Nations.    C.  F.  Bastable,  1892. 
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in  the  extension  of  the  ZoUverein  or  Customs  Union,  and  in  a 
less  degree,  Switzerland,  Spain  and  Portugal — each  of  these 
countries  carried  out  important  reforms  in  their  respective  cus- 
toms tariffs  to  the  incalculable  benefit  of  their  mutual  trade. 
But  this  was  not  all.  During  the  last  ten  years  of  that  remark- 
able thirty-year  period  of  which  we  are  speaking,  and  which 
terminated  with  the  close  of  the  war  of  1 870-1,  there  was  a 
literal  epidemic  of  Commercial  Treaties  between  European 
States,  France  alone  concluding  no  less  than  14  International 
Treaties  between  i860  and  1867. 

Thus  we  have  attempted  to  show  how  the  tariff  policy  of  a 
Government  may  either  make  or  mar  the  trade  of  a  country ; 
how  essential  to  the  interests  of  commerce  is  the  maintenance 
of  friendly  relations  with  foreign  powers ;  and  to  what  extent 
Commercial  Treaties,  as  that  of  i860  between  England  and 
France,  may  operate  to  the  mutual  welfare  of  the  participant 
nations. 

But  the  State  renders  very  material  assistance  to  commerce 
in  still  other  directions  as  yet  unmentioned.  For  instance,  by 
(a)  Bounty,  or  Subsidy,  as  the  sugar  bounties  of  France,  and  the 
temporary  bounty  on  the  same  article  in  the  United  States, 
which,  however,  under  the  McKinley  Act  of  '91,  is  to  cease  in 
1905 ;  the  bounties  also  paid  by  the  Governments  of  New 
Zealand  and  of  the  Argentine  Republic  to  encourage  exports  of 
meat  and  live  cattle.  Industrial  enterprises  may  be  subsidized 
to  enable  their  promoters  to  compete  successfully  with  other 
countries,  as  seen  in  the  highly  subsidized  merchant  shipping  of 
both  Germany  and  France  ;  or,  again,  subsidies  may  be  granted 
towards  the  initial  cost  of  the  construction  of  public  works  as 
railroads,  bridges  and  canals.  The  State,  too,  assists  trade  in 
(h)  the  surveying,  dredging,  lighting  and  buoying  of  inland 
waterways  and  of  coast -lines  in  the  neighborhood  of  the  great 
"  trade  routes "  as  they  are  called ;  in  the  disallowance  of 
aggravating  inter-provincial  duties,  of  excessive  dock  dues, 
freight  and  other  charges ;  in  the  examination  of  immigrants, 
and  the  rigid  inspection  of  cattle  and  horses  (whether  exported 
or  imported),  and  of  perishable  articles  of  produce,  (c)  By  the 
publication  of  valuable  departmental  statistical  returns  and  of 
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Consular  reports ;  and  {d)  by  the  holding  of  industrial  exhibi- 
tions, or  by  the  contribution  of  exhibits  to  the  exhibitions  of 
foreign  countries.  Lastly  (e)  by  the  maintenance  of  State 
workshops,  as  in  France  and  Germany  to-day,  not  for  profit, 
but  with  the  object  of  giving  technical  instruction  to  manufac- 
turers, mechanics  and  other  skilled  craftsmen ;  or,  as  in  our  own 
country,  by  means  of  Model  Farms  for  the  purpose  of  showing 
the  farmer  how  he  may  cultivate  his  land  to  the  best  advantage, 
how  to  satisfy  the  requirements  of  particular  markets,  and  as  to 
the  latest  methods  in  dairying,  fruit  culture,  etc. — ^in  these  and 
in  many  other  ways  that  may  occur  to  the  reader,  the  State 
lends  her  encouragement  to  the  industries,  to  agriculture,  and  to 
commerce  in  general. 

Writing  in  a  diametrically  opposite  strain,  we  might  point 
out  in  what  manner  the  State  may  even  prove  a  hindrance  to 
trade — through  ill-considered  legislation,  through  her  own  com- 
petition as  a  banker,  and  as  a  proprietor  of  railroads,  factories 
and  ship-building  yards ;  of  lands  and  mines,  and  forests — but 
we  must  conclude  that  which,  we  fear,  has  already  overstepped 
convenient  limits. 

A,  Gordon  Tait 
Royal  Bank  of  Canada, 

Montreal,  a5th  Aagtut,  1900 


Digitized  by 


Google 


GILBART   LECTURES,    1900* 
No.  Ill 

BY   J.    R.    PAGET,    ESQ.,    LL.D.,    BARRISTER- AT- LAW 


THE   ENDORSEMENT   OP    ORDER    CHEQUES    BY   PAYEE 

IF,  as  would  appear  from  some  of  the  reports  of  that  case  of 
Bavins,  Jun.  <S*  Sims  v.  The  South  Western  Bank,  the 
bank  clerk  required  an  endorsement  as  well  as  signature  of  the 
receipt,  I  suppose  he  treated  the  document  as  equivalent  to  an 
order  cheque,  and  required  the  endorsement  because  the  bank 
were  going  to  collect  it  for  a  third  person,  their  customer.  If 
so,  though  he  was  wrong  as  to  the  first  part  of  his  supposition, 
he  was  right  as  to  the  second.  An  order  cheque  must,  of 
course,  be  always  endorsed  for  collection.  Or  his  action  may 
have  been  prompted  by  that  prevalent  belief  in  the  efficacy  of 
an  endorsement  in  all  cases  which  has  always  been  somewhat 
of  a  mystery  to  me.    Let  me  show  you  what  I  mean. 

NOT  BZXGIBLB    ON    PRXSSNTATION   BY  PAYBB 

A  man  comes  into  your  bank  with  a  cheque,  <'  pay  A.  B. 
or  order,"  drawn  on  you,  says  he  is  A.  B.,  and  presents  it  for 
payment.  I  take  it  the  first  thing  you  would  do  would  be  to  ask 
him  to  endorse  it.  In  some  cases,  I  believe,  banks  refuse  to  pay 
without  such  endorsement.  Now,  how  can  this  be  justified  ? 
The  cheque  is  alternative.  A.  B.  has  an  absolute  right  to  be 
paid,  just  as  good  a  right  as  his  endorsee  would  have.  You  may 
be  entitled  to  evidence  of  his  being  A.  B.,  although  that  scarcely 
seems  consistent  with  what  the  House  of  Lords  said  in  Vag- 
liano's  case  about  bankers  having  to  pay  or  refuse  payment  at 


*  Pablished  in  the  Journal  by  permissioQ  of  the  lectarer. 
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once.  But  the  fact  that  a  man  writes  a  particular  name  is  not 
very  strong  evidence  that  he  is  the  man  so  named.  You  are 
entitled  to  a  receipt,  which  an  endorsement  on  the  cheque  is  ; 
but  you  are  only  entitled  to  a  receipt  if  you  tender  one  to  the 
recipient  of  the  money,  and  I  do  not  consider  the  request  to 
endorse  equivalent  to  the  tender  of  a  receipt.  If  you  refuse  to 
pay  merely  on  the  ground  that  the  person  presenting  the  cheque 
will  not  endorse,  I  do  not  clearly  see  what  is  to  prevent  him 
suing  your  customer  on  the  cheque  as  dishonoured,  and  the  cus- 
tomer turning  round  on  you  for  damage  to  his  credit.  I  do  not 
think  a  custom  of  bankers  could  be  set  up,  inasmuch  as  it  would 
run  counter  to  the  statute  law  as  embodied  in  the  Bills  of 
Exchange  Act,  under  which  A.  B.  is  entitled  as  against  the 
drawer  to  have  the  money  paid  to  him  without  endorsing. 

WHAT  IS  GAINED  THSRBBY 

And  what  has  puzzled  me  is,  what  you  suppose  you  gain  by 
requiring  such  an  endorsement.  There  is  only  one  thing  I  can 
think  of.  That  is,  that  if  the  professing  payee  is  a  fraud,  he  may 
hesitate  about  signing  his  name.  One  of  the  reasons  for  the 
introduction  of  order  cheques  was  the  increased  security  they 
afforded,  by  reason  of  the  recognized  disinclination  of  the 
criminal  classes  to  undertake  the  graver  risk.  I  have  rather 
forgotten  my  criminal  law.  I  doubt  whether  it  would  be  forgery 
to  counterfeit  an  unnecessary  endorsement ;  very  possible  it 
would  be  forgery  of  a  receipt,  looking  at  the  endorsement  in 
that  light.  However,  I  do  not  suppose  the  habitual,  or  any 
criminal,  goes  in  for  these  nice  distinctions ;  he  has  a  gen- 
eral and  salutary  idea  that  writing  somebody  else's  name  for 
the  purpose  of  getting  money  is  forgery,  as  no  doubt  it  generally 
is,  and  so  you  no  doubt  get  by  this  means  a  certain  moral 
deterrent.  You  may  set  off  against  this  your  possible  right  of 
requiring  proof  of  identity,  which  you  give  up  if  you  take  the 
endorsement.     What  else  do  you  get  ? 

Suppose  the  person  presenting  the  cheque,  when  asked  to 
endorse,  says,  like  the  eminent  divine  to  whom  the  signing  of 
the  thirty-nine  articles  was  proposed  as  a  test  of  his  supposed 
heterodoxy,  "  Oh,  certainly,  if  you  will  give  me  a  pen."     Sup- 
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pose  he  does  endorse,  and  you  pay  him  the  money.  How  is 
your  position  improved  by  his  doing  so  ?  What  answer  can 
you  make  to  your  customer,  if  it  turns  out  that  the  man  is  not 
A.  B.  at  all  ? 

BNDORSBMBNT  A   RBCBIPT  IP  NOT  FORGBD 

You  have  got  a  receipt.  But  a  receipt  by  a  person  not 
entitled  to  receive  is  no  receipt  at  all.  That  point  needs  no 
argument.  Do  you  think  you  get  a  discharge,  or  your  customer 
gets  a  discharge  ?  Under  section  59  a  bill  is  discharged  by  pay- 
ment in  due  course  by  or  on  behalf  of  the  drawee  or  acceptor. 
Payment  in  due  course  means  payment  made  at  or  after  the 
maturity  of  the  bill  to  the  holder  thereof  in  good  faith,  and  with- 
out notice  that  his  title  is  defective.  Holder  is  defined  as  the 
person  in  possession  thereof  as  payee  or  endorsee,  or  as  bearer  if 
the  bill  is  or  has  become  payable  to  bearer.  It  must  be  some- 
one who  is  capable  of  giving  a  discharge.  If  the  person  pre- 
senting the  cheque  as  payee  is  not  the  real  payee,  he  is  not  the 
holder,  he  is  not  in  possession  of  it  as  payee,  it  is  not  a  question 
of  defective  title,  but  of  no  title  at  all ;  he  is  a  mere  wrongful 
possessor,  like  a  man  who  holds  under  a  forged  endorsement, 
you  cannot  treat  him  like  the  bearer  oi  a  bearer  cheque,  that  is 
just  the  difference.  So  he  cannot  give  a  discharge,  nor  are  you, 
the  customer  or  the  bill  discharged  by  the  payment. 

That  is  the  position  before  he  endorses.  How  is  it  altered 
when  you  have  got  him  to  forge  the  payee's  name  by  way  of 
endorsement  ?  Do  you  suggest  that  it  makes  him  a  holder,  or 
the  cheque  payable  to  bearer  ?     That  will  not  do. 

He  himself  as  we  have  seen,  has  no  right  or  title  whatever 
in  or  to  the  cheque,  and,  of  course,  can  give  none,  and  a 
forged  endorsement  is  an  absolute  nullity.  Not  only  does  it 
give  no  title,  but  it  has  absolutely  no  effect  whatever  on  the 
rights  of  prior  parties  or  the  nature  and  character  of  the  bill. 
If  a  bill  is  payable  to  A.  B.  or  order,  C.  D.  cannot,  by  forging 
A.  B.'s  endorsement,  either  make  himself  the  holder,  or  the  bill 
payable  to  bearer,  or  himself  the  bearer. 

And  apart  from  this,  that  is  not  the  sort  of  endorsement 
which  is  required  to  make  a  bill  originally  to  order  payable  to 
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bearer.  Endorsement  implies  negotiation,  it  is  not  complete 
without  delivery.  The  Bills  of  Exchange  Act  says  so.  Section 
2  defines  '<  Endorsement "  as  '*  Endorsement  completed  by 
delivery."  A  man  cannot  endorse  to  himself.  He  cannot 
deliver  to  himself.  When  a  payee  endorses  a  cheque  or  bill, 
and  keeps  it  in  his  own  possession,  he  remains  the  payee.  He 
remains  the  holder  ;  he  does  not  become  the  bearer. 

It  is  only  when  there  has  been  a  transfer  to  a  third  party 
that  the  endorsement  takes  effect*  Now,  there  is  no  transfer, 
no  delivery  in  the  case  we  are  supposing,  and,  therefore,  even 
were  the  endorsement  a  perfectly  genuine  one,  you  would  be 
still  paying  the  person  presenting  the  cheque  as  payee,  and  not 
as  bearer  of  a  bearer  cheque.  A  fortiori  you  do  not  pay  him 
as  bearer,  nor  is  the  cheque  a  bearer  cheque  where  the  endorse- 
ment is  forged. 

NBITBBR  STAMP  ACT   NOR  BILLS  OF  EXCHANGB  ACT  OF  ASSISTANCB 

Does  anyone  suggest  that  you  get,  by  such  endorsement, 
the  benefit  of  section  19  of  the  Stamp  Act  of  1853,  or  section  60 
of  the  Bills  of  Exchange  Act  ?  So  far  as  cheques  are  concerned,  I 
much  doubt  whether  the  provisions  of  this  section  19  of  the  Stamp 
Act  of  1853  are  now  applicable.  I  think  they  are  impliedly 
repealed  by  section  60  of  the  Bills  of  Exchange  Act,  a  later  statute 
dealing  explicitly  with  cheques  on  the  same  lines.  The  section 
was  not  formally  repealed,  only  because  it  was  thought  it  might 
come  in  useful  to  meet  the  case  of  documents  not  strictly 
within  the  Bills  of  Exchange  Act,  such,  for  instance,  as  divi- 
dend warrants  and  those  orders  on  bankers  with  which  we  have 
been  dealing  with  regard  to  Bavins^  ^un.  &»  Sims  v.  The  Lon- 
don and  South  Western  Bank. 

Even  suppose  it  does  not  apply  to  cheques,  or  suppose  that 
the  document  presented  is  one  of  such  orders  expressed  to  be 
payable  to  order,  but  presented  by  a  person  posing  as  the 
named  payee,  that  section  of  the  Stamp  Act,  1853,  will  not 
avail  you.  I  was  at  first  disposed  to  think  that  its  provisions 
left  room  for  some  doubt.  It  enacts  that  any  such  order  which, 
when  presented  for  payment,  purports  to  be  endorsed  by  the 
payee,  shall  be  a  sufficient  authority  to  the  banker  to  pay  the 
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bearer.  But  that  will  not  do.  In  the  first  place,  "  when  pre- 
sented for  payment "  prevents  the  application.  When  presented 
for  payment  the  document  or  the  cheque  does  not  purport  to  be 
endorsed  by  the  payee,  and  you  cannot  get  over  this  by  telling 
him  to  endorse  and  re-present,  if  indeed  the  transaction  by 
which  he  hands  it  back  to  you  could  be  called  a  re-presentation. 
Again,  when  you  know  or  suppose  it  is  the  payee  who  brings  it, 
writes  his  name  on  the  back  at  your  request,  and  then  hands  it 
you  again,  there  is  no  endorsement,  which  involves  transfer,  it 
does  not  purport  to  be  endorsed,  because  you  know  it  is  not. 
This  section  15  of  the  Stamp  Act,  1853,  was  enacted  for  the  pro- 
tection of  bankers  dealing  with  order  cheques,  and  you  must 
therefore  read  ''  endorsed  '*  in  the  legal  sense  in  which  it  at  that 
time  applied  to  cheques  and  bills,  which  was  the  same  as  now 
under  the  Bills  of  Exchange  Act.  So  this  section  does  not  help 
you.  Does  section  60  of  the  Billis  of  Exchange  Act  ?  That 
section  provides  that  where  a  banker  in  good  faith,  and  in  the 
ordinary  course  of  business,  pays  a  bill  to  order  drawn  on  him 
payable  on  demand,  it  is  not  incumbent  on  him  to  show  that 
the  endorsement  of  the  payee  or  any  subsequent  endorsement 
was  made  by  or  under  the  authority  of  the  person  whose 
endorsement  it  purports  to  be,  and  the  banker  is  deemed  to  have 
paid  the  bill  in  due  course,  although  such  endorsement  has  been 
forged  or  made  without  authority. 

How  can  it  be  suggested  that  getting  the  ostensible  payee 
to  write  his  name  on  the  back  of  the  cheque  secures  this  pro- 
tection to  the  banker  ?  The  history  of  the  section  is  against 
such  an  idea,  but  it  will  be  sufficient  to  confine  ourselves  to  the 
language.  The  whole  wording  of  the  section  points  to  its  only 
covering  the  case  of  a  cheque  presented  to  the  paying  bank  by, 
or  on  behalf  of,  an  ostensible  transferee.  The  banker  is  only 
relieved  from  the  necessity  of  showing  that  the  endorsement  of 
the  payee  or  any  subsequent  endorsement  was  genuine  or 
authorized ;  endorsement  means  endorsement  as  used  in  the 
Act,  endorsement  plus  delivery,  endorsement  for  the  purpose  of 
and  effectuating  transfer  ;  where  there  is  no  such  endorsement 
the  section  is  inapplicable.  A  man  cannot  endorse  to  himself. 
As  Mr.  Justice  Byles  said  in  Keene  v.  Beard :  <<  It  is  true 
^<  that  a  man's  name  may,  and  very  often  is,  written  on  the  back 


Digitized  by 


Google 


a62  JOURNAL  OF  THE  CANADIAN  BANKERS'  ASSOCIATION 

*<  of  a  cheque  without  any  idea  of  rendering  himself  liable  as  an 
*'  endorser.  Indeed,  one  of  the  best  receipts  is  the  placing  on 
''  the  back  of  the  instrument  the  name  of  the  person  who  has 
**  received  payment  of  it.  Such  an  entry  of  the  name  on  the 
*'  instrument  is  not  an  endorsement."  Or  to  put  it  another  way. 
The  whole  object  of  the  section  is  to  protect  the  banker,  who  in 
good  faith,  and  in  the  ordinary  course  of  business,  pays  a  cheque 
on  a  forged  endorsement,  or  held  on  a  forged  endorsement. 
Those  are  the  terms  invariably  used  by  Mr.  Chalmers,  and  I 
have  no  doubt  he  is  right.  But  when  you  have  a  person  who 
poses  as  payee,  and  you  get  him  to  endorse,  you  do  not  pay  on 
the  endorsement,  nor  does  he  hold  on  the  endorsement.  He 
holds  as  payee,  and  you  pay  him  as  payee.  You  cannot  suggest 
he  has  endorsed  to  himself,  or  that  endorsement  without 
delivery  constitutes  him  the  bearer. 

Or,  again,  if  a  person  claims  payment  as  payee,  and  you 
make  him  endorse,  I  think  it  would  be  difficult  for  you  to  con- 
tend that  you  were  paying  an  order  cheque  as  to  an  endorsee  in 
good  faith,  and  in  the  usual  course  of  business.  If  you  doubt 
the  identity  of  the  payee,  and  try  to  protect  yourself,  under  sec- 
tion 60,  by  getting  him  to  endorse,  you  would  not  be  paying  in 
good  faith ;  if  the  endorsement  is  unnecessary  you  are  not  pay- 
ing an  order  cheque  as  such  in  the  ordinary  course  of  business. 

Now  that  is  the  view  I  have  long  taken,  and  take  of  these 
endorsements,  and  their  effect,  or,  rather  non-effect.  It  may  be 
said  that  it  is  not  reasonable  that  the  banker  should  be  deprived 
of  protection  where  the  payment  is  demanded  by  the  sham 
payee  in  his  character  of  payee,  whereas  he  would  be  protected 
if  the  sham  payee  forged  the  endorsement  outside  the  bank,  and 
claimed  in  the  character  of  indorsee  or  bearer. 

I  can  only  say  that  these  provisions  of  section  60  are 
exceptions  to  the  general  law  that  you  only  fulfil  your  obliga- 
tions by  paying  to  a  person  capable  of  giving  a  valid  discharge  ; 
the  propinquity  of  section  60  and  section  59  emphasizes  this,  as 
does  section  60  itself,  and  to  bring  yourself  within  the  exception, 
you  must  comply  absolutely  with  the  conditions  on  which  it  is 
granted. 
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DOCUMBNTARY  BILLS 

Now  let  US  turn  to  the  next  subject,  namely,  documentary 
bills.  The  idea  of  making  a  bill  carry  about  with  it  its  own 
security,  its  own  credentials,  is  in  theory  an  excellent  one,  but 
the  limits  within  which  it  can  be  effected  are  necessarily 
restricted.  For,  to  attain  the  full  result,  to  ensure  that  every 
holder  should  obtain  the  full  benefit  of  the  security  in  as  full  a 
manner  as  he  does  of  the  bill,  it  is  obviously  essential  that  the 

DOCUMBNTS   MUST  BB   NBGOTIABLB 

document  constituting  the  security  and  accompanying  the  bill 
should  be  as  fully  negotiable  as  the  bill  itself.  You  might  pin  a 
dividend  warrant  or  a  deposit  receipt  on  to  a  bill,  and  each 
holder  who  took  the  bill  might  get  the  other  document  with  it, 
but  the  transfer  of  the  document  with  the  bill  would  not  give  a 
title  to  it  to  the  successive  holders,  far  less  a  title  independent 
of  equities  against  prior  parties.  So  that  it  is  only  where  you 
have  a  negotiable  document  constituting  or  evidencing  title 

AND  ATTACHBD 

attached  to  a  bill  that  the  bill  becomes  a  true  documentary  bill, 
that  is  to  say,  a  bill  the  holder  of  which  acquires  the  full  and 
absolute  benefit  of  the  security  afforded  by  the  document  of 
title  annexed  thereto.  And,  of  course,  bills  of  lading  are  the 
documents  most  usually  utilized  for  this  purpose,  being,  when 
endorsed,  negotiable  documents  of  title  to  cargo.  When  you 
get  the  bill  of  lading  with  the  bill,  you  get  a  lien  over  the  cargo 
if  the  bill  of  exchange  be  dishonoured.  But  the  operation  of 
giving  you  that  lien  is  effected  by  your  getting  the  bill  of  lading. 
If  there  is  no  bill  of  lading  with  the  bill  of  exchange,  you  do  not, 
whatever  the  terms  of  the  bill  of  exchange,  get  any  hold  on  the 
cargo,  except  in  the  case  of  a  double  insolvency  to  which  I  will 
refer  hereafter.  As  Mellish,  L.  }.,  said  in  Rohey  v.  Oilier 
in  1872  :  '*  A  mercantile  man  who  is  intended  to  have  a  lien  on 
'*  a  cargo  expects  to  have  the  bill  of  lading  annexed  to  the  bill 
'*  of  exchange ;  if  there  is  no  bill  of  lading  annexed,  he  only 
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"  expects  to  get  the  security  of  the  bill  itself.*'  No  doubt  that 
is  the  rule,  and  it  is  justifiable  on  the  considerations  I  have 
pointed  out  to  you. 


SHAM  DOCUMBNTARY  BILLS 

At  the  same  time,  mercantile  men  seem  occasionally  to  have 
been  misled  by  the  form  and  professions  of  what  I  may  term 
sham-documentary  bills  ;  bills,  that  is,  expressed  on  the  face  of 
them  to  be  drawn  against  specific  goods  or  securities.  Take 
that  case  of  Robey  v.  Oilier,  A  consigned  a  cargo  by  ship 
"  Acacia  "  to  B,  and  draws  a  bill  on  B  running :  •*  Pay  to  my 
"  order  ;f  100,  which  place  to  account  cargo  per  '  Acacia.'  "  B 
promises  A  to  protect  the  draft.  An  endorsee  was  held  to  have 
no  charge  on  the  cargo,  though  B  had  refused  to  accept  the 
bill. 

Or,  again,  take  Banner  v,  Johnston  in  the  House  of 
Lords,  in  1871.  There,  under  a  credit,  No.  20,  a  consigpior  of 
cotton  was  entitled  to  draw  on  the  consignee  against  cotton 
purchased  according  to  instructions.  The  consignee  accepted 
a  draft  expressed  to  be  drawn  ''  against  credit  No.  20,"  received 
the  cotton,  but  failed  before  the  bill  matured  and  dishonoured 
it.  Held,  nevertheless,  that  the  holder  had  no  charge  on  the 
cotton. 

In  the  case  ale. p.  Denver  in  the  Court  of  Appeal,  in  1884, 
the  actual  numbers  and  marks  of  the  chests  of  tea  drawn 
against,  as  well  as  the  name  of  the  ship  which  carried  them, 
were  given  on  the  face  of  the  bill.  There  were  other  consider- 
ations in  that  case,  but  Lindley,  L.  J.,  said  :  **  There  is  nothing 
*'  in  the  bills  of  exchange  which  can  operate  to  transfer  any 
''  right  of  lien  to  the  bill-holders.  They  do  not  acquire  a  lien 
'<  simply  because  the  bills  are  drawn  against  the  goods."  And 
Cotton,  L.  J.,  used  practically  the  same  words.  Those  may 
seem  hard  cases,  but  are  not  really  so  when  the  reason  is  con- 
sidered. The  drawer  is  the  original  owner  of  the  goods,  he 
sends  them  to  the  drawee  as  cover  for  the  bill.  If  the  drawee 
accepts  he  becomes  liable  on  the  bill,  he  requires  the  security  of 
the  goods  in  order  to  protect  himself,  he  has  presumably  only 
agreed  to  accept  on  condition  of  having  the  goods  as  security, 
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his  lien  or  charge  really  arises  from  the  agreement  to  accept 
coupled  with  the  acceptance.  As  Lord  Cairns  pointed  out  in 
Banner  v»  Johnston^  where  a  bill  is  only  to  be  drawn  against 
shipments  or  bills  of  lading,  the  stipulation  is  for  the  assurance 
and  protection  of  the  drawee,  and  not  for  the  benefit  of  those 
who  negotiate  the  bill  or  the  holder.  Of  course,  if  the  drawee 
do  no  accept,  he  has  no  right  to  or  lien  on  the  goods  or 
securities.  But  in  such  case,  and  so  also  if,  having  accepted 
the  bill,  the  acceptor  fails  during  its  currency  or  dishonours  it 
on  maturity,  there  is  a  total  failure  of  the  purpose  for  which  the 
drawer  consigns  the  goods,  the  drawee's  lien  or  charge  comes  to 
an  end,  and  the  natural  consequence  is  that  the  drawer's  right 
to  the  goods  revives. 

The  drawer  could  stop  them  if  they  had  not  already  reached 
the  drawee's  hands ;  or  if  they  are  in  the  drawee's  hands 
already,  he  holds  them  at  the  disposition  of,  or  as  trustee  for,  the 
drawer.  The  matter  of  the  goods  is  therefore  one  between 
themselves,  arising  really  out  of  a  contract  collateral  to  the  bill, 
although  referred  to  on  the  face  of  it. 

The  only  way,  therefore,  that  any  holder  of  the  bill  can 
acquire  the  rights  of  the  drawer  against  the  goods  is  by 
independent  assignment  and  transfer  of  such  rights  to  him  by 
such  drawer ;  and  there  are  cases  in  which  the  holder's  claim 
has  been  held  enforceable  on  the  ground  that  there  had  been 
such  a  transfer  of  the  drawer's  rights  to  him.  Of  course,  even 
under  such  an  assignment  the  holder  takes  no  higher  right  than 
the  drawer,  he  has  no  claim  whatever  on  the  goods  until  the  bill 
is  dishonoured  or  the  acceptor  fails  ;  until  and  unless  that  hap- 
pens, the  goods  are,  as  we  have  seen,  the  acceptor's  cover  for 
his  acceptance. 

So  you  may  take  it  that  however  specifically  and  distinctly 
a  bill  may,  on  the  face  of  it,  express  that  it  is  drawn  against 
goods  or  other  security,  the  possession  of  that  bill  by  the  holder 
does  not,  of  itself,  give  the  holder  any  claim  against  the  goods 
or  securities. 

DOUBLE  INSOLVENCY 

I  told  you  there  was  an  apparent  exception  to  this  rule  in 
the  not  very  common  event  of  a  double  insolvency.     The  doc- 
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trine  embodying  this  exception  is  known  in  legal  circles  as  the 
rule  in  ex  parte  Waring,  that  being  the  name  of  the  bankruptcy 
case  in  which  it  was  first  established. 

The  rule  itself  is  sufficiently  complicated,  the  reasons  for  it 
more  complicated  still ;  there  is  a  law  book  dealing  with  this 
case  alone,  and  Bench  and  Bar  alike  are  somewhat  apt  to 
shelter  themselves  behind  the  authority  of  this  text  book.  I 
remember  when  I  was  quite  young  a  very  astute  lawyer  advising 
me  whenever  I  found  myself  in  difficulties  in  a  bankruptcy  mat- 
ter,  to  say  boldly  that  the  case  fell  within  the  decision  in  ex 
parte  Waring,  because,  said  he,  "  You  may  be  pretty  sure 
nobody  will  be  in  a  position  to  contradict  you."  Mr.  Chalmers, 
greatly  daring,  has  formulated  this  rule,  and,  so  far  as  my  intel- 
ligence permits,  I  have  verified  and  agree  with  his  expression 
of  it.  You  will  find  it  at  page  229  of  "  Chalmers  on  Bills,"  and 
it  reads  thus :  *'  Where  the  estates  of  two  insolvent  parties,  both 
*'  liable  to  the  holders  of  bills  of  exchange,  are  administered 
"  under  the  Control  of  a  Court  of  Justice,  and  one  of  those 
"  parties  holds  goods  or  securities  of  the  other's  as  cover  for  the 
*'  bills,  the  holders  are  entitled  to  have  the  proceeds  of  those 
«  goods  and  securities  applied  in  payment  of  the  bill,  provided 
''  that  the  goods  or  securities  remained  unrealized  at  the  time  of 
*'  the  failure  of  the  party  holding  them."  If  you  care  to  follow 
the  subject  further,  you  will  find  illustrative  examples  and  cases 
citied  in  Chalmers  ;  but  time  will  not  permit  me  to  go  into  it 
exhaustively  here,  especially  as  the  concatenation  of  circumstan- 
ces in  which  the  rule  can  come  into  play  cannot  be  of  very 
firequent  occurrence.  Let  me,  however,  just  say  this.  It  has 
been  declared  on  the  very  highest  authority,  not  in  one  case 
only,  but  in  several,  that  the  principle  on  which  this  rule  is 
founded  is  the  necessity  of  working  out  the  equities  between  the 
two  insolvent  estates,  each  of  which  has  a  claim  on  the  goods 
or  securities  forming  the  cover  for  the  bill,  which  can  only  be 
satisfied  by  the  application  of  the  proceeds  to  meet  the  bill.  It 
is  not  founded  on,  nor  does  it  imply,  any  property  or  interest  in 
the  goods  or  securities  on  the  part  of  the  bill-holder.  That  is 
why  I  characterized  it  as  an  apparent,  not  a  real  exception. 

But  even  as  between  drawer  and  acceptor,  consignor  and 
consignee,  the    doctrine   of   specific  appropriation   of  goods 
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or  securities  as  cover  for  bills  only  holds  good  within  cer- 
tain limits,  and  where  a  certain  course  of  business  is  strictly 
followed. 


SACH   SECURITY  MUST  COVER  ITS  ALLOTTED  BILL 

In  order  that  the  goods  or  securities,  or  their  proceeds, 
should  be  unquestionably  available  to  the  drawer  in  the  event  of 
the  drawee  failing  to  accept,  or,  having  accepted,  failing  to 
meet  his  engagements  or  to  pay,  it  is  necessary  that  the  relations 
between  the  parties,  the  destination,  appropriation  and  dealing 
with  the  goods  or  securities  should  all  proceed  on,  and  be 
strictly  in  accordance  with,  the  scheme  of  making  each  security 
cover  its  allotted  bill,  or  at  any  rate,  treating  the  securities 
purely  and  simply  as  cover.  If  once  you  get  off  this  line ;  if, 
however  specific  in  the  first  instance  the  appropriation  of  a  par- 
ticular security  to  a  particular  bill,  you  lapse  into  a  course  of 
business  under  which  the  drawer  recognizes  the  right  of  the 
drawee  to  utilize  the  proceeds  of  the  consignment  or  security, 
even  until  required  to  meet  the  bill ;  if  you  get  anything  in  the 
nature  of  a  running  account  conducted  on  this  basis ;  above 
all, if  you  find  interest  charged  and  received  on  such  an  account, 
the  basis  of  the  drawer's  rights,  and,  I  take  it,  of  the  estate  of 
the  drawee  as  against  his  own  creditors,  should  he  fail,  with 
regard  to  the  proceeds  of  such  securities,  fails.  For  the  pro- 
ceeds of  such  securities  cease  to  be  the  subject  matter  of  a  trust 
or  any  other  fiduciary  relation  in.  the  hands  of  the  drawee. 
Take  the  case  of  a  banker  who  accepts  bills  for  a  customer,  the 
customer  forwarding  other  bills  or  shipping  goods  against  the 
acceptances.  It  may  very  well  happen  that  the  remitted  bills 
have  to  be  collected  or  the  cargoes  sold,  before  the  acceptance 
becomes  due.  If  this  is  done,  and  the  banker  specifically  allots 
or  puts  aside  the  proceeds  to  meet  the  acceptance ;  if,  I  will  go 
so  far  as  this,  he  even  discounts  the  remitted  bill  before  it  is 
due,  and  sets  aside  the  proceeds  to  meet  the  acceptance,  then 
the  appropriation  stands  good,  the  proceeds  are  affected  by  a 
trust  or  fiduciary  relation,  and  if  anything  went  wrong  with  the 
banker,  the  drawer  would  be  entitled  to  claim  this  money  as 
ear-marked,  as  money  held  in  trust  for  him  on  a  certain  con- 
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tingency,  and  the  banker's  creditors  could  not  touch  it.  But 
suppose  a  di£ferent  course  of  business,  a  not  improbable  and  in 
no  way  improper  one. 

Suppose  that  drawer  and  acceptor,  the  latter  being  a 
banker  or  not,  start  a  sort  of  running  account,  that  the  course 
of  business  as  recognized  between  them  is  that  the  one  draws 
bills  which  the  other  is  to  accept,  and  that  the  drawer  under- 
takes by  means  of  remitted  bills  or  goods,  to  put  the  acceptor 
in  funds  to  meet  the  bills.  Suppose  you  find  from  the  books 
that  the  course  of  dealing  has  been  that  the  acceptor  cashes  the 
bills  or  disposes  of  the  cargoes  as  he  pleases,  and  carries  the 
proceeds  to  the  drawer's  credit  in  general  account,  debiting  him 
with  the  amount  of  the  acceptances  as  he  pays  them  ;  suppose 
you  find  he  allows  interest  on  the  amounts  realized  by  the 
remitted  bills  or  cargoes,  and  charges  interest  on  the  accept- 
ances paid,  and  that  accounts  have  been  settled  between  the 
parties  on  this  footing.  Now  you  can  clearly  see  how  that 
alters  the  whole  relation.  The  drawer  is  allowing  the  drawee 
to  deal  with  the  proceeds  as  his  own,  the  drawee  becomes  a 
debtor,  not  a  trustee,  just  as  a  banker  who  receives  money  in 
the  ordinary  way  from  a  customer  is  a  debtor  for  the  amount, 
not  a  trustee. 

But,  as  is  reasonable,  this  principle  does  not  affect  securities 
remaining  in  specie  or  unrealized  in  the  hands  of  the  drawee  at 
the  time  of  his  stoppage.  Say  the  drawee  has  at  that  date  a 
cargo  or  bills  of  third  parties  in  his  hands,  which  he  has 
received  from  the  drawer  as  cover,  and  which  he  has  not  yet 
disposed  of ;  the  drawer  is  entitled  to  have  them,  or  their  pro- 
ceeds, if  they  have  been  sold  subsequent  to  the  date  of  the  stop- 
page, applied  in  payment  of  the  acceptances,  so  as  to  relieve 
himself.  If  any  of  you  care  to  pursue  this  subject  further,  you 
will  find  it  very  fully  and  lucidly  treated  in  two  judgments  of 
the  Court  of  Appeal,  one  called  In  re  Broad,  and  the  other  In  re 
Suse^  both  in  1884,  and  both  reported  in  the  13  Q.B.D.,  and 
also  in  Vol.  VI  of  the  journal  of  the  Institute  of  Bankers. 
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LECTURE  No.  IV 


PRIORITY  OP  ADVANCES  WHERB   SECURITY  SUCCESSIVELY  PLEDGED 
TO   DIPPERENT   PERSONS 

I  HAVE  recently  had  to  consider  an  interesting  group  of  cases 
dealing  with  the  question  of  the  priority  of  advances,  where 
the  same  security  has  been  successively  pledged  to  different 
persons.  The  cases  have  generally  arisen  between  two  banks, 
or  between  a  bank  and  a  third  person,  other  than  the  pledgor. 
And  they  arise  in  this  wise. 

A  man  deposits  with  a  bank  the  title-deeds  of  land,  and  by 
a  memorandum  he  charges  the  land  as  security  for  all  existing 
and  future  advances.  He  may  even  go  so  far  as  to  execute  a 
formal  conveyance  of  the  land,  with  a  clause  for  re-conveyance 
on  payment  of  all  monies  outstanding  at  any  time,  or,  as  hap- 
pened in  one  Scotch  case,  the  conveyance  may  be  absolute  on 
the  face  of  it,  but  the  bank  may,  by  an  independent  document, 
acknowledge  that  the  land  is,  in  point  of  fact,  held  by  them  as 
security  only.  It  does  not  matter  how  the  security  is  consti- 
tuted, so  long  as  it  is  a  security  ;  so  long,  that  is,  as  it  can  be 
deduced  from  the  whole  transaction  that  the  real  intention  of 
the  parties  in  dealing  with  the  property  is  the  protection  of  the 
banker,  not  his  absolute  acquisition  of  the  property  for  all  pur- 
poses, that  the  gist  of  the  thing,  in  fact,  is  mortgage,  not  sale 
and  purchase,  as  it  were,  on  the  hire  system,  to  be  paid  for  by 
existing  and  future  advances.  And,  naturally,  almost  all  deal- 
ings with  property  in  favour  of  bankers  would  be  of  this  nature ; 
it  is  not  part  of  your  business  to  buy  land,  it  is  part  of  your 
business  to  become  legal  or  equitable  mortgagees  of  land  to 
secure  advances.  And  the  leaning  of  the  law,  or  rather  of 
equity,  in  favour  of  regarding  assignments  of  land,  however 
absolute  on  the  face  of  them,  as  really  being  mortgages,  redeem- 
able at  any  time  on  repayment  of  the  monies  due,  where  the 
object  is  that  of  security,  is  so  strong  that  it  is  difficult  to  con- 
ceive any  case  in  which  a  bank  could  really  contend  that  it  held 
property  of  a  customer  as  absolute  owner,  except  possibly  where 
the  customer's  indebtedness  had  been  ascertained,  the  account 
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closed,  and  the  customer  had,  instead  of  paying  off  the  debt, 
definitely  conveyed  to  the  bank  all  his  remaining  rights,  such  as 
the  equity  of  redemption,  in  satisfaction  of  the  debt.  That,  of 
course,  would  be  an  exceptional  transaction,  and  what  I  am  now 
talking  about  is  the  more  ordinary  case  where  in  one  form  or 
other  the  bank  hold  the  property  as  mortgagees.  But  even 
when  this  is  the  relationship,  when  the  property  is  distinctly 
recognized  as  standing  as  security  only  for  past  and  future  ad- 
vances, an  idea  seems,  at  one  time  at  any  rate,  to  have  prevailed 
that  the  security,  t>eing  for  all  future  advances,  bound  the  cus- 
tomer not  to  go  elsewhere  for  advances  on  that  security ; 
entitled  the  banker  to  an  option  to  make  them  up  to  the  value 
of  the  security,  put  the  customer  in  the  sort  of  position  of  a  tied 
house  to  a  brewer. 

NO  PRIORITY  FOR  ADVANCE  AFTBR  NOTICB  OF    FURTHER  PLEDGE 

And,  acting  on  this  belief,  banks  have  continued  to  make 
advances  after  they  have  received  notice  that  the  customer  has 
pledged  his  remaining  interest  in  the  security  to  another  bank 
for  further  advances,  or  even  where  they  have  had  notice  that 
the  customer  has  disposed  absolutely  of  that  remaining  interest, 
as  to  a  purchaser.  And  they  have  sought  to  charge  the 
advances  so  made  after  notice  that  the  customer  has  parted 
with  his  residual  interest  on  the  security  in  priority  to  the 
advances  made  by  the  person  to  whom  the  residuary  interest 
had  been  pledged,  or  in  priority  to  the  rights  of  the  person  who 
had  acquired  that  residuary  interest  as  a  purchaser.  But  that 
contention  has  never  been  supported. 

Hopkinson  v,  Rolt^  decided  in  1861  by  the  House  of  Lords, 
is  the  leading  case.  The  appellants  there  were  bankers, 
who  had  taken  a  security  of  this  sort,  and  contended  for  their 
right  to  make  further  advances  on  it  after  notice  of  a  second 
charge.  But  the  majority  of  the  House  of  Lords  took  the 
opposite  view  and  held  that  their  rights  were  limited  to  the 
amount  outstanding  at  the  date  they  received  notice  of  the 
subsequent  charge.  Lord  Campbell,  then  Lord  Chancellor, 
expressed  the  reason  of  the  position,  and  of  their  decision,  very 
clearly  as  follows :  '<  Although  the  mortgagor  has  parted  with 
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**  legal  interest  in  the  hereditaments  mortgaged,  he  remains  the 
**  equitable  owner  of  all  his  interest  not  transferred  beneficially 
"  to  the  mortgagee,  and  he  may  still  deal  with  his  property  in 
*'  any  way  consistent  with  the  rights  of  the  mortgagee.  How  is 
'*the  first  mortgage  injured  by  the  second  mortgage  being 
'*  executed,  although  the  first  mortgagee  having  notice  of  the 
*'  mortgage,  the  second  mortgagee  should  be  preferred  to  him 
*'  as  to  subsequent  advances  ?  The  first  mortgagee  is  secure  as 
'*  to  past  advances,  and  he  is  not  under  any  obligation  to  make 
"  any  further  advances.  He  has  only  to  hold  his  hand  when 
*'  asked  for  a  further  loan.  •  .  .  The  hardship  upon  bankers 
**  firom  this  view  of  the  subject  at  once  vanishes  when  we  con- 
"  sider  that  the  security  of  the  first  mortgage  is  not  impaired 
"  without  notice  of  a  second,  and  that  when  this  notice  comes, 
*'  the  bankers  have  only  to  consider  (as  they  do  as  often  as  they 
« discount  a  bill  of  exchange)  what  is  the  credit  of  their 
^*  customer,  and  whether  the  proposed  transaction  is  likely  to 
"  lead  to  profit  or  to  loss. " 

Now  it  is  curious  how  often  this  question  has  cropped  up 
again  since  that  date  in  some  form  or  other.  I  presume  the 
parties  thought  there  was  some  distinguishing  feature  in  their 
own  particular  case.  The  House  of  Lords  have  twice  affirmed 
their  previous  view  in  banking  cases,  viz.,  in  Bradford  Bank- 
ing Co.  V,  BriggSf  and  in  Union  Bank  of  Scotland  v.  National 
Bank  of  Scotland,  both  in  1886,  and  the  question  came  again 
before  the  Court  of  Appeal  in  1898,  in  West  v.  Williams^ 
when  it  was  held  to  make  no  difiference  that  the  first  mortgagee 


COVENANT  TO  ADVANCE  IMMATERIAL 

had  bound  himself  by  covenant  to  make  advances  to  an  amount 
not  reached  at  the  time  he  had  notice  of  the  second  mortgage. 

That  seems  a  strong  case,  but  the  answer  was  that  the 
covenant  was  to  make  further  advances  on  the  security  of  the 
property,  and  that  as  the  mortgagor  had  by  his  own  act  deprived 
himself  of  the  power  to  give  the  stipulated  security,  he  could  not 
have  enforced  the  covenant,  and  therefore  the  further  advances 
were  purely  voluntary. 
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PAYMSNTS    BY  BORROWER  AFTER  NOTICE  TO  LENDER  OF  FURTHEB  CHARGE — 

APPROPRIATION 

With  regard  to  payments  made  by  the  borrower  after  the 
bank  has  received  notice  of  the  second  charge,  I  think  that  is  a 
question  of  appropriation.  It  seems  to  have  been  recognized  in 
the  London  and  County  Bank  v.  Radcliffe^  in  1881,  that, 
after  receipt  of  the  notice,  it  was  competent  to  the  bank  to 
appropriate  payments  in  to  advances  made  subsequent  to  the 
notice,  and  leave  the  advances  existing  at  the  date  of  the  notice 
still  chargeable  on  the  security.  But,  failing  such  appropriation » 
the  well-known  rule  in  Clayton's  case  applies,  and  the  earlier 
payments  in  are  attributed  to  the  earlier  items  of  the  debit 
account,  and  this  would  have  the  result  of  extinguishing  the 
amount  outstanding  at  the  date  of  the  notice,  when,  of  course, 
the  subsequent  advances  could  not  be  charged  on  the  security  in 
priority  to  those  made  by  the  second  mortgagee. 

This  general  principle  of  not  allowing  the  first  mortgagee 
to  get  the  advantage  of  advances  made  after  notice  of  a  second 
mortgage  is  not  confined  to  mortgages  or  equitable  mortgages 
of  land.  It  has  been  extended  to  cases  where  the  security  is 
personal  property,  such  as  shares  in  a  company.  The  residuary 
interest  of  the  pledgor  in  such  property,  after  he  has  first 
charged  it,  may  not  be  so  easily  definable  as  in  the  case  of  land,, 
but  the  principle  holds  good  all  the  same. 

Indeed,  there  are,  in  some  of  the  cases,  suggestions  of 
grounds  for  supporting  the  principle  which  are  altogether 
independent  of  the  nature  or  character  of  the  property.  It  is 
suggested  that  as  each  fresh  advance  must  be  matter  of  agree- 
ment, it  is  contrary  to  good  faith  that  the  first  lender  and  the 
borrower  should  negotiate,  and  respectively  make  and  receive 
fresh  advances  on  a  security  which  they  both  know  the  bor- 
rower to  have  pledged  or  assigned  to  a  third  party  for  valuable 
consideration.  That  seems  to  me  a  simple  and  sufficient 
ground,  even  if  it  stood  by  itself.  Taken  in  conjunction  with 
the  other  considerations  I  have  put  before  you,  it  absolutely 
clinches  the  matter. 

CONFLICT  OF  LAWS 

I  now  come  to  deal  with  the  question  of  the  conflict  of 
laws,  as  it  afiects  bills.     From  the  origin,  object  and  nature  of 


Digitized  by 


Google 


GILBART  LECTURES  373 

bills,  it  is  clear  that  they  are  peculiarly  open  to  questions  and 
difficulties  of  this  sort.  I  fancy  the  foreign  bill  was  a  prior 
invention  to  the  inland  bill.  And  in  the  case  of  an  instrument 
which  has  its  origin  in  one  country,  is  transmitted  to  another  or 
others,  in  which,  or  each  of  which,  different  parties  assume 
liabilities  or  acquire  rights  on  it,  the  various  systems  of  law 
obtaining  in  those  countries  must  necessarily  be  taken  into 
account  in  determining  the  rights  and  liabilities  of  the  different 
parties. 

The  Bills  of  Exchange  Act,  codifying  and  embodying  pre- 
vious decisions,  has,  to  a  certain  extent,  formulated  rules  for 
our  guidance.  But  there  are  points  on  which  it  does  not 
help  us. 

CAPACITY  OP  PARTIES 

And  the  first  question  which  arises  is  as  to  the  law  which 
governs  the  capacity  of  a  party  to  contract  by  bill.  And  it 
seems  to  me  that  that  must  be  determined  by  the  law  of  the 
domicile  of  the  contracting  party.  There  is  a  contention  that 
it  is  governed  by  the  law  of  the  place  where  the  contract  is 
made,  but  the  Court  of  Appeal  in  the  case  of  Sottomayor  v. 
De  Barros,  in  1877,  distinctly  held  for  the  law  of  the  domicile, 
while  the  other  theory  has  only  the  support  of  text-writers. 
And  taking  the  law  of  the  domicile  as  the  governing  rule,  it  cer- 

DOMICILS  GOVERNS 

tainly  produces  curious  results.  As  I  daresay  you  know,  the 
age  at  which  a  man  attains  his  majority  differs  in  various 
countries.  In  Germany,  for  instance,  it  is  twenty-three.  So 
that  a  German  of  twenty-two  who  had  been  a  resident  of  this 
country  for  some  years,  but  had  not  lost  his  German  domicile, 
might  in  England  contract  by  accepting  a  bill,  and  yet,  when 
sued  on  it,  could  successfully  plead  that  according  to  the  law  of 
his  domicile  he  was  not  liable  on  the  ground  of  infancy.  Or 
take  the  case  of  an  Englishwoman  with  separate  property,  mar- 
ried to  a  foreigner  whose  domicile  she  thereby  acquires. 
Suppose  by  the  law  of  that  domicile  she  is  a  mere  chattel  of  the 
husband's,  with  no  power  to  contract,  as  was  the  common  law 


Digitized  by 


Google 


274         JOURNAL  OF  THE  CANADIAN  BANSTSRST  ASSOCIATION 

here  not  so  very  loDg  ago.  If  she  accepted  a  bill,  or  drew  a 
cheque,  I  much  doubt  whether  the  Married  Women's  Property 
Act  would  avail  against  the  law  of  the  domicile.  Or  a  foreign 
company,  not  having  power  by  the  law  of  its  location  to  accept 
bills,  might  set  up  that  defence  against  an  English  holder.  I 
must  say  this  seems  somewhat  unreasonable,  but  it  seems  the 
inevitable  conclusion. 

And  next,  as  to  consideration. 

CONSIDBKATION 

The  legality  or  illegality  of  the  consideration,  its  validity 
and  sufficiency,  must,  I  think,  be  judged  by  the  law  of  the 
country  where  the  contract  is  made,  or  by  the  law  of  the  country 

PLACB  OF  CONTRACT  GOVBRNS 

where  it  is  to  be  performed,  if  the  contract  bears  evidence  that 
the  parties  contemplate  performance  at  a  place  other  than  that 
in  which  it  is  entered  into. 

Take  the  case  of  a  promissory  note  given  for  a  gaming  debt 
in  a  country  where  gaming  is  recognized,  and  where  there  is 
nothing  to  invalidate  bills  or  notes  given  for  money  lost  at  play, 
such  promissory  note  not  appointing  any  exclusive  place  for 
payment.  I  think  such  note  could  be  sued  on  in  the  English 
Courts,  even  by  the  payee,  notwithstanding  the  English  statutes 
which  declare  such  a  consideration  to  be  an  illegal  one.  As 
Lindley,  L.  J.,  said  in  Alcock  v.  White^  in  1892,  with  refer- 
ence to  the  section  of  the  Bills  of  Exchange  Act,  which  defines 
defective  title,  and  which  embraces  equally  unlawful  means  and 
illegal  consideration,  "  the  means  by  which  he  got  the  bill  were 
*<  not  unlawful,  they  were  lawful  according  to  the  law  of  the 
*'  place  where  the  transaction  took  place,"  and  the  same  must 
apply  to  the  consideration.  But  I  am  convinced  our  Courts 
would  never  enforce  payment  of  a  bill,  wherever  executed,  where 
the  contract  between  the  parties  before  the  Court  was  based  on 
a  consideration  really  immoral,  or  so  definitely  opposed  to  the 
public  policy  of  the  country  in  which  the  remedy  is  sought  that 
it  would  be  a  scandal  to  give  effect  to  such  contract.  It  is  diffi- 
cult to  draw  the  line,  possibly  the  distinction  is  between  malum 
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UNLESS  CONSIDERATION  malum  fit  Si  OR  PERFORMANCE   IN   ANOTHER 
COUNTRY  CONTEMPLATED 

per  se^  a  thing  which  is  only  wrong  in  itself,  and  malum  prohu 
bitumf  a  thing  which  is  only  wrong  because  the  doing  it  is  for- 
bidden by  law.  And  as  I  have  intimated,  where  the  parties  by 
their  contract  on  the  bill  contemplate  the  performance  of  the 
contract  in  another  country,  it  is  the  law  of  the  country  where 
the  contract  is  to  be  performed,  not  that  of  the  country  where  it 
is  made,  which  must  regulate  the  validity  or  sufficiency  of  the 
consideration.  There  was  the  old  case  of  Robinson  v.  Bland^ 
where  a  man  in  France  drew  a  bill  on  himself  in  England  for 
money  lost  at  play,  and  it  was  held  by  Lord  Mansfield  that 
that  brought  the  question  of  consideration  within  the  scope  of 
English  law.  I  am  inclined  to  think  that  this  projection  of  the 
performance  to  England,  so  to  speak,  need  not  be  absolutely 
exclusive.  I  think  an  acceptance,  payable  at  a  London  bank, 
without  saying  there  only,  or  a  promissory  note  which  specified 
a  London  bank  as  the  place  of  payment  in  a  note,  and  not  in 
the  body,  would  be  sufficient.  I  think  any  manifestation  of  the 
intention  of  the  parties  is  enough,  and  that  the  conditions  con- 
stituting, say,  a  qualified  acceptance,  are  not  essential  in  order 
to  import  the  English  law.  But  I  doubt  very  much  whether 
the  drawer  or  indorser  of  a  bill  could  ever  invoke  English  law  to 
free  him  from  liability  on  a  drawing  or  endorsement  in  a  foreign 
country.  The  contract  of  the  drawer  or  indorser  is  really  one 
of  suretyship.  He  undertakes  that  if  the  parties  primarily  or 
presumably  liable  in  the  first  instance  fail  to  accept  or  pay,  he 
will  pay  the  holder.  His  contract  is,  in  such  event,  either  to 
pay  the  holder  wherever  he  may  be,  or  to  seek  out  the  holder 
and  pay  him.  That  is  not  a  contract,  the  performance  of  which 
is  referable  to  any  particular  locality,  and  its  validity  in  respect 
of  consideration  must  be  judged  by  the  law  of  the  country  where 
the  contract  is  entered  into.  I  have  always  had  some  doubt 
how  cheques  stand  in  this  respect. 

Quaeri  as  to  cheques 

Suppose  a  man  in  a  foreign  country  gives  a  cheque  drawn 
on  a  London  bank  for  a  consideration  legal  in  that  country,  but 
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illegal  here,  can  he  be  sued  on  the  cheque  here  if  it  is  dis- 
honoured ?  If  you  look  upon  him  merely  as  the  drawer  of  a 
bill  of  exchange  drawn  on  a  banker,  then  clearly  his  contract  is 
just  the  same  as  that  of  the  drawer  of  any  ordinary  bill,  it  is  a 
contract  to  pay  if  the  banker  does  not,  and  so  it  is  governed  by 
the  law  of  the  country  where  it  is  made.  On  the  other  hand, 
although  a  cheque  is  not,  in  England,  an  assignment  ot  funds  in 
the  banker's  hands,  it  is,  in  a  sense,  an  order  to  the  banker  to 
pay.  Section  75  speaks  of  '*  the  duty  and  authority  of  a  banker 
"  to  pay  a  cheque  drawn  on  him  by  his  customer,"  and  looking 
at  the  matter  in  this  light,  there  does  seem,  in  the  case  of  a 
cheque,  a  certain  element  of  contemplation  by  the  parties  that 
the  contract  will  be  performed  at  the  place  on  which  the  cheque 
is  drawn. 

It  is  a  difficult  question,  and  when  I  had  once  to  consider 
it,  I  did  not  find  it  easy  to  come  to  a  very  definite  conclusion  ; 
but,  on  the  whole,  I  think  the  cheque  must  be  treated  as  a  bill, 
and  the  drawer's  real  contract  is  only  one  to  pay  in  default  of 
the  bank's  doing  so,  and  that  therefore  the  legality  of  the  con- 
sideration must  be  determined  by  the  law  of  the  place  where  the 
cheque  is  issued. 

FORli 

Coming  to  the  questions  of  form  and  interpretation  section 
72  deals  pretty  fully  with  these  matters,  but  I  must  explain  some 
of  what  you  will  find  in  the  text  of  that  section.  The  whole 
system  there  enacted  is  based  on  the  same  rules  as  I  have  laid 
down  to  you  with  regard  to  foreign  contracts  ;  it  applies  those 
rules  to  the  original  contract  on  the  bill,  and  also  to  those 
supervening  contracts  which  result  from  endorsement  and 
negotiation.  And  it  even  goes  further ;  it  provides  that  if  a  bill 
issued  out  of  the  United  Kingdom  conforms,  as  regards  requi- 
sites.in  form,  to  the  law  of  the  United  Kingdom,  it  may,  for  the 
purpose  of  enforcing  payment,  be  treated  as  valid  as  between 
all  persons  who  negotiate,  hold  or  become  parties  to  it  in  the 
United  Kingdom.  That  is  eminently  reasonable.  It  stops  a 
possible  loop-hole.  But  for  that  provision,  a  man  who  had 
endorsed  a  foreign  bill  in  this  country  might  repudiate  his 
liability  on  the  ground  of  some  informality  in  the  inception  of 
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the  bill,  according  to  the  law  of  the  country  of  its  issue.  He 
might  say  what  he  endorsed  was  not  a  bill,  and  so  none  of  the 
provisions  as  to  endorsers  of  a  bill  applied.  But  this  section 
affords  an  answer  to  this  contention ;  so  long  as  the  bill  con- 
forms to  the  requisites  of  a  bill  in  this  country,  of  which  all 
persons  deahng  with  it  here  are  competent  to  judge. 

INTBRPRBTATION 

And  the  word  **  interpretation  "  in  these  sections  has  been 
legally  construed  to  include  the  liabilities  of  parties  consequent 
on  such  interpretation.  Thus  an  endorsee  under  an  endorse- 
ment in  a  foreign  country  takes  such  rights  as  such  endorsement 
confers  on  him,  with  this  exception,  that  under  section  72,  sub- 
section 2,  the  endorsement  of  an  inland  bill  in  a  foreign  country, 
and  the  rights  conveyed  thereby,  are  as  against  the  payor  to  be 
determined  according  to  the  law  of  this  country.  This  excep- 
tion gives  rise  to  somewhat  curious  results,  as  exemplified  in 
that  case  of  Alcock  v.  Smithy  to  which  I  have  alluded.  Some 
countries,  Norway,  for  example,  do  not  recognize  the  principle 
of  a  bill  being  ever  overdue.  However  long  after  date  a  bill  is 
negotiated,  no  equities,  according  to  that  law,  can  attach.  And 
this  sub-section  only  touching  the  question  of  the  payor,  that  is, 
as  was  held  in  Alcock  v.  Smithy  the  acceptor,  it  comes  about 
that  if  an  overdue  inland  bill  is  endorsed  in  Norway,  the 
acceptor,  if  sued  in  this  country  could  set  up  equities,  whereas  a 
previous  indorser  who  might  just  as  possibly  have  equities  of 
his  own,  would  be  unable  to  avail  himself  of  them.  There  is 
another  curious  point  to  notice  about  this  section  72.  So  far  as 
I  can  see,  with  regard  to  negotiation  of  inland  bills  abroad,  it 
touches  only  cases  of  endorsement,  and  does  not  deal  with 
negotiation  of  bills  originally  or  become  payable  to  bearer. 
Suppose  such  a  bill  negotiated  by  delivery  when  overdue  in 
Norway,  where,  as  I  have  said,  the  fact  of  its  being  overdue 
does  not  afiect  the  taker  with  equities.  It  would  seem  that  in 
such  a  case  even  the  acceptor  could  not  avail  himself  of  the 
equities,  whereas  he  could  have  done  so  had  the  bill  been  nego- 
tiated by  endorsement  and  delivery.  This  seems  an  anomaly, 
and  I  can  see  no  reason  why  the  two  methods  of  negotiation 
should  not  stand  on  the  same  footing. 
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PKXSSNTIfKNT,  NOTICE  AND  PROTEST  GOVERNED  BY  PLACE  OF  DISHONOUR 

Section  72,  sub-section  3,  one  of  the  sections  bearing  on  this 
question,  is  somewhat  puzzling  in  form.  It  provides  that  the 
duties  of  the  holder  with  respect  to  presentment  for  acceptance 
and  the  necessity  for  or  sufficiency  of  a  protest  or  notice  of  dis- 
honour, or  otherwise,  are  determined  by  the  law  of  the  place 
where  the  act  is  done  or  the  bill  dishonoured.  Two  questions 
arise  on  this  sub-section.  What  is  the  <'or  otherwise,*'  and 
what  is  "  the  act  which  is  done  ?'*  The  principle  which  one 
may  presume  to  underly  the  sub-section  is  fair  enough.  Under 
whatever  law  the  drawer  or  indorser  became  a  party  to  the  bill 
or  note,  so  far  as  his  liability  depended  on  acts  to  be  performed 
at  the  place  where  it  was  payable,  he  was  bound  to  expect  that 
those  acts  would  be  performed  in  accordance  with  the  law  of 
that  place,  and  not  otherwise.  A  snare  would  be  laid  for  the 
last  holder  of  the  instrument,  if  he  had  to  follow  the  directions 
of  any  other  law  with  regard  to  what  he  has  to  do  there  in  order 
to  preserve  his  recourse  against  previous  parties.  Take  an 
example.  A  bill  accepted  in  Paris  is  endorsed  in  England  to  a 
Frenchman  in  Paris.  He  presents  it  in  Paris,  and  it  is  dis- 
honoiured.  He  cannot  be  expected  to  know  the  English  law  as 
to  protest  or  notice  of  dishonour,  it  is  therefore  reasonable  and 
proper  that  it  should  be  sufficient  for  him  to  give  such  notice,  if 
any,  as  is  required  by  French  law.  Then  what  does  **  or  other- 
wise "  mean  ?  Mr.  Westlake,  the  eminent  writer  on  inter- 
national law,  says  these  words  refer  only  to  the  necessity  or  not 
of  a  protest.  Why,  I  do  not  know.  If  it  were  a  question 
between  their  applying  to  the  necessity  or  sufficiency  of  a  pro- 
test, or  of  notice  of  dishonour  exclusive  of  the  other,  I  should 
have  thought  they  applied  to  the  subject  which  is  the  nearer  to 
them,  namely,  notice  of  dishonour.  But  I  think  that,  at  any 
rate,  they  apply  to  both,  and  mean  this,  that  the  law  of  the 
place  is  to  decide  whether  or  not  a  protest  or  a  notice  of  dis- 
honour is  necessary  at  all,  and,  if  necessary,  then  in  either  case 
what  is  the  form,  manner  and  time  in  which  it  is  to  be  given. 
You  might  possibly  read  those  words  in  even  a  larger  sense,  as 
referring  not  only  to  the  question  of  protest  or  notice  of  dis- 
honour, but  as  referring  to  the  duties  of  the  holder,  and  generally 
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extending  the  application  to  the  sub-section  to  all  duties  of  the 
holder  other  than  those  specified.  <'  The  duties  of  the  holder 
with  respect  to  A.  B.  C.  or  otherwise/'  meaning  with  respect  to 
any  other  duties.  But  I  do  not  clearly  see  what  duties  devolve 
on  the  holder  of  a  bill  of  exchange,  in  any  case,  other  than  those 
of  presentment  for  acceptance  and  payment,  and  the  protesting 
and  giving  notice  of  dishonour  of  the  bill,  so  that  I  think  the 
true  interpretation  of  the  words  "  or  otherwise,"  is  that  I  have 
indicated,  namely,  that  the  law  of  the  place  specified  in  the  sub- 
section is  to  settle  whether  or  not  protest  or  notice  of  dishonour 
is  necessary,  and  if  either  be  necessary,  the  form,  manner  and 
time  in  which  it  is  to  be  given. 

Then  the  sub-section  uses  another  ambiguous  and  some- 
what inappropriate  term.  It  defines  the  law  governing  the 
cases  with  which  it  deals  as  '*  the  law  of  the  place  where  the  act 
is  done  or  the  bill  is  dishonoured."  What  is  the  act  which  is 
done  ?  I  think  the  draftsman  meant  it  to  refer  to  the  duties  of 
the  holder  with  respect  to  presentment  for  acceptance  or  pay- 
ment. The  question  as  to  protest  or  notice  of  dishonour  seems 
distinctly  referable  to  the  dishonour  of  the  bill.  But  even  con- 
fining the  words  "  where  the  act  is  done  "  to  this  part  of  the 
sub-section,  the  wording  is  curiously  inapt.  The  section  is 
designed  to  cover  omissions  as  much  as,  or  more  than  acts. 
Probably  the  laws  of  many  countries  excuse  presentment  for 
acceptance  or  payment  in  circumstances  and  on  grounds  other 
than  those  recognized  by  our  law.  Obviously  the  sub-section 
intends  that  the  remedies  of  the  holder  shall  be  preserved  so 
long  as  he  complies  with  local  law.  In  the  circumstances  sup- 
posed, he  complies  with  that  law  by  doing  nothing,  the  circum- 
stances under  that  law  exonerate  him  from  doing  anything.  He 
is  justified  in  not  presenting  for  acceptance  or  payment  as  the 
case  may  be.  But  the  law  applied  by  the  sub-section  is  the  law 
of  the  place  '*  where  the  act  is  done."  In  the  case  supposed,  no 
act  is  done,  it  is  an  act  left  undone,  because  not  required  by 
the  law  of  the  place. 

On  this  ground  Mr.  Westlake  contends  that  the  words 
"  where  the  act  is  done "  must  include  omission,  and  Mr. 
Chalmers  says  that  this  is  presumably  correct.  Act  does  not 
grammatically  include  omission,  and  when  that  amending  act 
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comes  to  pass,  this  sub-section  ought  to  read  "  where  the  act  is 
done  or  the  omission  takes  place/'  or  words  to  that  efifect. 

There  is  another  point  to  be  noticed  about  this  sub-section. 
The  expression  "the  holder"  must  be  confined  to  the  last 
holder,  the  holder  in  whose  hands  the  bill  is  at  the  time  it  is 
dishonoured.  This  must  be  so,  otherwise  you  upset  the  whole 
rule  as  to  endorsers  and  notice  of  dishonour  .Take  an  instance. 
Suppose  a  bill  is  payable  in  Spain,  is  endorsed  by  A  in  England 
to  B  in  England,  and  by  B  to  C  in  Spain.  C  in  Spain  presents 
it,  and  it  is  dishonoured.  Say  that  by  the  law  of  Spain  the 
return  of  a  bill  to  an  endorser  within  eight  days  is  good  notice 
of  dishonour.  C  six  days  after  dishonour  returns  the  bill  to  B. 
That  is  good  notice  of  dishonour  as  regards  B.  B  becomes  the 
iiolder  of  the  bill.  So  that,  according  to  one  reading  of  this  sub- 
section, it  would  be  good  notice  of  dishonour  if  B  in  England 
returned  the  bill  to  A  in  England  within  eight  days  after  he 
received  it,  that  being  according  to  the  law  of  Spain  *'  the  place 
where  the  bill  is  dishonoured." 

That,  of  course,  as  I  say,  is  absurd,  and  therefore,  in  read- 
ing this  section  you  must  confine  the  term  *'  the  holder  "  to  the 
last  holder,  the  holder  in  whose  hands  the  bill  is  at  the  time  it  is 
dishonoured. 

Now  that  seems  a  fair  crop  of  difficulties  and  ambiguities  to 
be  found  in  one  short  sub-section. 

The  remaining  other  provisions  of  the  Bills  of  Exchange 
Act  with  regard  to  conflict  of  laws  are  comparatively  plain 
sailing.  They  seem  all  fairly  in  accord  with  the  general  prin- 
ciple that  the  liability  and  rights  of  each  party  are  to  be 
regulated  by  the  law  of  the  place  where  the  contract  is  to  be 
performed,  if  the  parties  contemplate  performance  at  any  place 
other  than  that  where  the  contract  is  entered  into ;  if  no  such 
place  be  contemplated,  then  by  the  law  of  the  place  where  the 
contract  is  made. 

PLACB  OP  CONTRACT  TO  PLACB   OP  DELIVBRY 

With  regard  to  the  latter,  namely,  the  law  of  the  place 
where  the  contract  is  made,  you  must,  however,  bear  in  mind 
that  the  contract  on  a  bill  is  incomplete,  is  inchoate,  until  the 
bill  is  delivered  or  issued.  The  mere  signing  a  bill  in  any 
capacity  does  not  constitute  the  contract. 


Digitized  by 


Google 


GILBART  LBCTURBS  281 

In  Chapman  v.  Cotterell^  in  1865,  the  defendant,  a 
British  subject  residing  at  Florence,  agreed  to  join  his  brother 
in  a  joint  and  several  promissory  note  to  secure  the  brother's 
overdraft  at  a  London  bank.  The  brother  in  London  wrote 
out  the  promissory  note  and  sent  it  to  the  defendant  at  Florence. 
The  defendant  at  Florence  signed  the  note  and  returned  it  to  his 
brother  in  London  by  post.  The  brother  signed  it,  and  handed 
it  to  the  bank  in  London.  And  the  Court  held  that  the  defend- 
ant's contract  was  made  in  London,  not  Florence,  there  being 
no  contract  by  him  until  the  note  was  delivered  by  his  agent  to 
the  bank. 

DBLIVBRY   BY  POSTING 

It  occurs  to  me  that  complications  might  very  possibly 
arise  from  this  view,  though  it  is,  of  course,  the  correct  one. 
Where  a  bill  is  signed  by  way  of  endorsement  in  this  country, 
and  then  posted  to  another  country,  is  the  contract  made  here 
by  delivery  to  the  post  office,  or  is  it  made  abroad  in  the  country 
where  the  letter  is  delivered  ?  By  section  72,  sub-section  2,  it 
is  provided  that  subject  to  the  provisions  of  this  Act,  the  inter- 
pretation (which  word,  as  we  have  seen,  includes  the  obligations 
of  the  parties  as  deduced  from  such  interpretation)  of  the  draw- 
ing, endorsement  or  acceptance  of  a  bill  is  determined  by  the 
law  of  the  place  where  such  contract  is  made.  Such  contracts 
are  unquestionably  made  at  the  place  of  issue  or  delivery,  and, 
as  I  say,  curious  questions  might  arise.  It  is  not  safe  to  assume 
that  the  moment  you  put  a  letter  in  the  post  that  is  a  con- 
structive or  sufficient  delivery  to  the  person  to  whom  the  letter 
is  directed.  It  is  probably  only  so  where  the  person  to  whom 
you  want  to  make  the  delivery  has  directed  or  indicated  that 
method  of  transmission.  In  a  very  recent  case  in  1898,  in  the 
House  of  Lords,  Badische  Anilin^  etc.y  v.  Basle  Chemical 
Works,  etc.t  the  question  arose  whether  there  had  been  an 
infringement  in  this  country  of  the  appellant's  patent  by  the 
respondent,  who  had  posted  in  Switzerland  to  a  firm  in  London, 
goods  which  infringed  the  appellant's  patent.  The  House  held 
there  had  been  no  such  infringement,  on  the  ground  that  the 
London  firm  had,  in  giving  their  order  to  the  respondent, 
specially  said,  "  Please  send  us  by  post  immediately  so  and  so," 
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thus  making  the  post  their  agent,  and  not  the  respondent's. 
Lord  Halsbury  certainly  said  that  it  was  not  necessary  that  the 
carrier,  in  that  case  the  post  should  have  been  named.  If, 
according  to  the  ordinary  course  of  delivery,  the  carrier  would 
be  the  person  to  receive  it,  that  would  be  just  as  good  for  the 
purpose  of  the  argument,  as  if  the  carrier  had  been  actually 
named,  but  he  specially  added,  "  but  we  have  not  to  consider 
that  question  hare,  because  the  carrier  is  named." 

Lord  Herschell,  on  the  other  hand,  most  distinctly  and 
emphatically  says  it  makes  all  the  difference  whether  the  pur- 
chaser, or  other  person  to  whom  the  thing  is  to  be  delivered » 
does  or  does  not  select  the  post.  He  says  it  makes  just  the  vital 
difference  whose  agent  the  post  is.  He  concludes :  '<  You  may 
"  say  that  that  is  a  very  slight  difference,  but  it  is  a  vital  differ- 
"  ence,  for,  in  the  one  case  you  can  establish  agency,  and  in  the 
"  other  you  cannot.'* 

I  know  there  are  many  cases,  some  of  them  of  high  author- 
ity, in  which  it  has  been  held  that  the  acceptance  of  an  offer  is 
complete  as  soon  as  the  letter  accepting  it  is  posted.  Some  of 
them  seem  to  have  proceeded  on  the  ground  that  the  post  was 
the  agent  of  both  parties,  others  on  the  ground  that  the  person 
accepting  the  offer,  having  done  a  definite  and  practically  irrevo- 
cable act  by  posting  his  letter,  had  precluded  himself  from 
going  back  on  what  he  had  done.  But  even  in  some  of  these 
cases  we  find  that  the  post  is  defined  as  being  the  agent  of 
both  parties  only  for  conveyance,  not  for  actual  receipt. 

The  delivery  to  a  person  who  is  only  half  the  agent  of  the 
indorsee,  and  that  half  only  for  the  purpose  of  forwarding  or 
conveying,  seems  to  me  rather  meagre  to  constitute  delivery  of 
a  bill,  apart  altogether  from  what  Lord  Herschell  said.  So 
that  I  think  it  is  rather  a  dangerous  assumption  to  conclude 
that  the  mere  putting  a  bill  in  the  post  here  addressed  to  a  per- 
son abroad  necessarily  renders  the  contract  of  the  sender  on  the 
bill  subject  only  to  English  law. 
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QUESTIONS  ON  POINTS  OF  PRACTICAL 
INTEREST* 

THE  Editing  Committee  are  prepared  to  reply  through  this 
column  to  enquiries  of  Associates  or  subscribers  from 
time  to  time  on  matters  of  law  or  banking  practice,  under  the 
advice  of  Counsel  where  the  law  is  not  clearly  established. 

In  order  to  make  this  service  of  additional  value  the  Com- 
mittee will  reply  direct  by  letter  where  an  opinion  is  desired 
promptly,  in  which  case  stamp  should  be  enclosed. 


The  questions  received  since  the  last  issue  of  the  Journal 
arc  appended,  together  with  the  answers  of  the  Committee : 

Rules  respecting  endorsements 

Question  389. — ^i)  Bank  A  holds  a  cheque  on  Bank  B 
payable  to  "  The  Bonshaw  Creamery  Co.  (Buttermilk)  or  order." 
This  company  is  non-existent  and  cheque  is  endorsed  "The 
Bonshaw  Creamery  Co.,  being  The  Bonshaw  Dairying  Co.,  J. 
A.  Robertson,  Sec'y,  John  McManus,  Treas."  and  also  by  Bank 
A  with  their  regular  endorsing  stamp.  Bank  B  certifies  the 
cheque  but  refuses  to  cash  on  the  grounds  that  endorsement  is 
irregular  and  asks  A  to  specially  guarantee.  A  contends  that 
the  endorsement  is  regular  and  that  B  incurs  no  liability  in 
cashing.  Is  A  correct  ?  (2)  Supposing  the  officers  endorsing 
were  not  duly  authorized,  would  not  B  have  recourse  against  A 
without  a  special  guarantee  ? 

Answer. — We  think  that  the  endorsement  mentioned  is 
regular  (see  paragraph  2  of  the  Rules  and  Conventions  Respect- 
ing Endorsements),  and  that  a  guarantee  would  not  give  the 
paying  bank  any  remedy  against  the  presenting  bank  which  it 
would  not  possess  without  a  guarantee. 

Estate    of  an    intestate — Powers    and    responsibilities    of   the 
administrators 

Question  390. — John  Smith,  a  business  man,  with  a  bank 
account,  dies  intestate.     A  relative  is  appointed  administrator 


*For  blank  form  for  questions,  see  last  page. 
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by  the  court  in  the  usual  way.  He  opens  an  account  with  the 
bank,  headed  "  Estate  of  John  Smith,  Henry  Smith,  Adminis- 
trator." Is  Henry  Smith  authorized  to  carry  on  the  business 
temporarily,  buy  new  goods,  etc.,  or  must  he  wind  up  at  once  ? 
If  the  former,  how  long  can  he  carry  it  on  ?  Has  the  bank  any 
responsibility  in  handling  such  an  account  ? 

Answer. — It  is  the  administrator's  duty  in  such  a  case  to 
liquidate  the  estate.  He  cannot  safely  buy  new  goods  even  to 
carry  on  the  business  temporarily.  If  he  bought  on  credit  new 
goods  even  to  complete  and  prepare  for  market  goods  belonging 
to  the  estate,  he  would  become  personally  responsible  to  the 
seller  for  the  price,  and  if  the  venture  proved  a  loss  to  the 
estate  he  might  have  difficulty  in  freeing  himself  from  personal 
responsibility  for  the  loss. 

We  do  not  think  that  a  bank  assumes  any  responsibility 
merely  by  receiving  money  from  the  administrator  and  paying  it 
out  again  on  his  order,  even  if  the  latter  is  exceeding  his  powers. 

Sec,  74,  Bank  Act — Inapplicable  to  private  bankers 

Question  391. — Would  an  assignment  of  merchandise  to  a 
private  banking  firm  drawn  in  the  form  provided  in  Schedule  C 
to  the  Bank  Act,  1890,  hold  good  as  against  judgment  creditors 
of  the  assignor  ?  Does  the  said  form  of  security  come  under 
the  Bills  of  Sale  Act  and  consequently  require  registration 
when  taken  by  other  than  a  chartered  bank  ? 

Answer. — The  provisions  of  the  Bank  Act  are  applicable 
only  to  chartered  banks,  and  a  private  bank  could  not  validly 
acquire  unregistered  security  in  the  form  of  Schedule  C  of  the 
Bank  Act.  In  the  Province  of  Ontario  a  private  banker  is 
enabled  to  acquire  warehouse  receipt  security  under  the  provi- 
sions of  an  Act  entitled  "  The  Mercantile  Amendment  Act," 
but  we  do  not  know  of  any  similar  legislation  in  other  provinces. 


Endorsement  of  a  cheque  payable  to  a  party  as  a  guardian  for 
others 

Question  392. — A  cheque  made  payable  to  "  John  Smith, 
guardian  for  Mary  and  Patrick  Brown,"  is  endorsed  «*  John 
Smith,  guardian."     Is  this  sufficient  ? 

Answer. — We  think  the  full  description  is  unnecessary, 
and  that  if  he  endorsed  simply  **John  Smith,"  without  any 
addition  to  his  name,  it  would  be  a  valid  discharge. 
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NoU  with  joint  and  several  makers — One  signing  for  the  other's 
accommodation 

Question  393.— A  for  B*s  accommodation  joins  with  the 
latter  as  joint  and  several  makers  of  a  note  in  favour  of  C.  At 
the  time  of  its  being  negotiated  to  C,  the  latter  has  notice  of  the 
relation  in  which  A  and  B  stand  to  each  other.  B  does  not 
meet  the  note  at  maturity.  Is  it  necessary  in  order  that  C  may 
preserve  his  rights  against  A,  that  A  should  have  notice  of  dis- 
honour ? 

Answer. — It  is  not  necessary  that  A  should  have  notice  of 
dishonour  in  order  to  preserve  the  holder's  right  to  recover  from 
him. 

Note  crossed  **  given  for  a  patent  right  **  and  payable  at  the  office 
of  maker's  bankers 

Question  394. — Is  a  bank  justified  in  charging  to  a  cus- 
tomer's account  a  note  of  that  customer  which  is  crossed  "given 
for  a  patent  right,"  and  is  made  payable  at  such  bank ;  or 
would  the  bank  incur  liability  in  refusing  payment  of  such  a 
note,  there  being  sufficient  funds  at  the  customer's  credit  at  the 
time  the  note  was  presented  ? 

Answer. — The  bank  would  be  perfectly  justified  in  paying 
the  note,  but  would  not  be  bound  to  do  so  as  between  itself  and 
customer,  and  would  incur  no  liabiUty  in  refusing  to  pay  it. 

Clearing  House  rule's — Returned  items 

Question  395. — Has  not  the  paying  bank  until  three 
o'clock  the  legal  right  to  refuse  to  pay  cheque  presented  through 
the  Clearing  House  even  though  there  be  a  local  rule  limiting 
the  time  to  twelve  o'clock  ? 

Answer. — ^The  legal  right  of  a  bank  to  refuse  payment  of 
an  item  presented  through  the  Clearing  House  is  not  affected 
by  the  rules  of  the  Clearing  House,  but  such  an  item  cannot 
be  returned  through  the  Clearing  House  unless  notice  of  the 
objection  is  given  before  twelve  o'clock. 

Insurance  payable  to  a  bank  "  as  its  interest  may  appear" 

Question  396. — A  bank  holds  security  under  section  74  on 
beef,  pork  and  cured  meats.  The  insurance  policy  lodged  with 
the  bank  covers  beef,  pork,  cured  meats,  lard  and  lard  pails, 
bacon  sacks,  salt,  and  all  such  other  articles  as  are  used  in  a 
pork  packing  establishment.  The  loss,  if  any,  under  the  policy 
is  made  payable  to  the  bank  "  as  its  interest  appears." 
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A  total  loss  by  fire  occurs.  Can  the  bank  retain  the  whole 
insurance  ?     If  not,  what  are  its  rights  ? 

Answer. — We  think  that  the  insurance  must  be  appor- 
tioned to  the  various  items  which  it  covers,  and  that  the  bank 
is  entitled  to  receive  the  portions  covering  beef,  pork  and  cured 
meats  only. 

If  the  loss,  if  any,  had  been  made  payable  to  the  bank 
absolutely,  not  limited  to  its  interest  in  the  property,  the  bank 
could,  doubtless,  collect  and  retain  the  insurance. 

Shareholders'  rights  to  inspect  the  books  of  a  corporation 

Question  397. — Has  a  shareholder  in  a  bank  or  corpora- 
tion a  right  to  see  the  minutes  of  the  board  meetings  ? 

Answer. — No.  As  far  as  shareholders  in  banks  are  concerned 
they  have  no  right  to  see  any  of  the  books  of  the  bank.  Share- 
holders in  other  joint  stock  companies  have  certain  rights, 
which,  so  far  as  the  Province  of  Ontario  is  concerned,  are 
indicated  in  sections  71  and  74  of  ''The  Ontario  Companies' 
Act." 

Bearer  cheque  lost  in  mails 

Question  398. — A  cheque  payable  to  bearer,  drawn  in 
settlement  of  an  account,  is  sent  by  mail  to  the  creditor.  The 
cheque  is  negotiated  by  a  bank,  and  on  presentation  is  duly 
paid.  It  is  subsequently  found  that  the  cheque  never 
reached  the  hands  of  the  party  for  whom  it  was  intended,  and 
it  is  thought  that  it  was  stolen  and  used  by  a  clerk  in  his  office. 

Has  the  creditor  any  rights  against  the  drawer  of  the 
cheque,  or  against  the  banks  which  negotiated  and  paid  it  ? 

Answer. — The  banks  which  negotiated  and  paid  the 
cheque  are  under  no  responsibility  to  the  creditor,  unless  it 
could  be  made  to  appear  that  they  were  parties  to  the  fraud. 
The  creditor's  rights  against  the  drawer  of  the  cheque  would 
depend  on  the  circumstances.  If  the  drawer  had  been  requested 
by  the  creditor  to  send  the  cheque  by  mail,  the  latter  would 
have  no  recourse.  If,  however,  the  drawer  sent  the  cheque  by 
mail  for  his  own  convenience,  we  should  suppose  that  unless  the 
cheque  actually  reached  the  creditor  the  debt  would  be  still 
unpaid. 

Right  of  drawee  of  a  draft  to  date  his  acceptance  two  days  ahead 

Question  399. — Has  the  drawee  of  a  sight  draft  a  legal 
right  in  accepting  a  draft  to  date  acceptance  at  termination  of 
the  48  hours  (two  days)  allowed  for  acceptance?  Could  an 
acceptance  so  dated  be  legally  refused  ? 
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Answer. — The  holder  is  entitled  to  immediate  acceptance, 
dated  on  the  day  of  presentation,  and  if  refused  may  treat  the 
bill  as  dishonoured.  The  clause  in  question  gives  the  drawee 
no  rights  whatever,  but  merely  means  that  the  holder  may,  if  he 
thinks  fit,  give  the  drawee  two  days  to  make  up  his  mind,  with- 
out thereby  releasing  the  drawer  or  previous  endorsers. 

Demand  note  with  an  endorser  held  as  collateral  security 

Question  400. — Under  section  85  of  Bills  of  Exchange 
Act  it  is  provided  that  where  a  note  payable  on  demand  has 
been  endorsed,  and  with  the  assent  of  the  endorser  delivered  as 
a  collateral  or  continuing  security,  it  need  not  be  presented  for 
payment  so  long  as  it  is  held  as  security.  Must  this  assent  be 
in  writing,  or  may  it  be  by  verbal  understanding  ? 

Answer. — The  assent  may  be  written  or  verbal,  but  the 
latter  would  be  open  to  practical  objections  in  cases  where  the 
facts  admitted  of  difference  of  opinion  or  dispute. 

Draft  with  drawee's  address  wrongly  given — Protest 

QuBTSiON  401 . — A  draws  upon  B  in  Rossland  by  mistake ; 
he  should  have  drawn  upon  him  in  Nelson,  where  he  has  a 
place  of  business  and  residence.  The  item  is  sent  forward  to 
Rossland,  subject  to  protest  for  non-acceptance.  Draft  is 
returned  protested  for  non-acceptance.  Inasmuch  as  the 
drawee  has  no  place  of  business  or  residence  in  Rossland,  and 
the  draft  was  never  presented  to  him,  were  there  any  grounds 
for  protest  ? 

Answer. — It  would  seem  clear  that  the  bill  must  be 
regarded  as  dishonoured  by  non-acceptance,  and  it  was  the 
holder's  duty,  in  view  of  the  instructions  quoted,  to  protest  the 
bill.     The  matter  works  out  in  this  way  : 

If  after  the  exercise  of  reasonable  diligence  presentment 
cannot  be  made  to  the  drawee  or  to  some  person  authorized  to 
accept  or  refuse  acceptance  on  his  behalf,  presentment  is 
excused  (41,  2,  b),  and  the  bill  may  be  treated  as  dishonoured 
by  non-acceptance  (41,  2).  The  holder  of  a  bill  dishonoured  by 
non-acceptance  may,  if  he  thinks  fit,  protest  the  same  (section 
51).  In  this  case  the  agent  of  the  holder  was  instructed  to 
protest,  and  would  not  have  acted  in  accordance  with  his  duty 
if  he  had  returned  the  bill  without  protest. 

Draft  purchased  from  a  bank — Death  of  purchaser  before  delivery 
of  draft  to  him 

Question  402. — A  customer  ordered  and  paid  us  the  money 
for  a  draft  on   Hong    Kong,   which   we  obtained   from  our 


Digitized  by 


Google 


288  JOURS AL  OF  THE  CANADIAN  BANKERS*  ASSOCIATION 

home  office.  Before  delivery  he  died.  What  is  our  position 
in  the  matter  ?  The  draft  is  payable  to  a  party  in  Hong  Kong, 
and  we  understand  that  our  customer  was  forwarding  the 
amount  on  behalf  of  others. 

Answer. — We  do  not  see  that  you  can  do  anything  but 
hold  the  draft  until  someone  has  taken  out  letters  of  administra- 
tion. It  is  quite  likely  that  it  would  be  safe  to  send  the  draft  to 
the  payee,  but  if  for  any  reason  the  payee  was  not  entitled  to 
receive  the  draft  you  would  by  adopting  such  a  course  make 
yourselves  responsible  to  the  administrator. 

Assignment  of  hook  debts 

Question  403. — Referring  to  question  No.  374,  would  an 
assignment  of  book  accounts  hold  good  as  against  other  creditors 
if  the  debtors  were  not  notified  by  the  bank  of  the  assignment  ? 

Answer. — We  do  not  think  the  notification  of  the  debtors 
affects  the  matter  one  way  or  the  other,  but  in  the  absence  of 
notice  the  debtor  might  get  a  good  discharge  from  the  creditor 
or  his  assignee,  and  so  the  bank's  security  be  affected. 

Cheque  in  favor  of  John  Jones  paid  to  another  party  of  that  name 

Question  404. — (i)  I  make  a  cheque  payable  to  John 
Jones.  This  falls  into  the  hands  of  the  wrong  John  Jones,  who 
presents  it,  demanding  payment.  The  teller,  knowing  him  to 
be  John  Jones,  pays  cheque.  Is  the  teller  liable  for  paying  to 
the  wrong  person  ?     (2)  Is  the  bank  liable  ? 

Answer. — Although  the  rule  seems  a  hard  one  the  payment 
in  such  a  case  is  not  properly  made,  and  the  Bank  has  no  right 
to  charge  the  cheque  to  the  customer's  account. 

As  between  the  bank  and  the  teller,  the  latter  is  of  course 
in  the  same  position  as  if  he  paid  the  cheque  on  a  forged 
endorsement. 

Trust  accounts 

Question  405. — (i)  Is  there  any  objection  to  opening  an 
account  in  the  following  form  :  **  Mary  Brown,  Administratrix, 
John  Jones,  Attorney,"  the  power  of  attorney  from  Mary  Brown 
to  John  Tones  being  duly  lodged  with  the  bank  ? 

(2)  if  John  Jones  should  draw  a  cheque  for  the  balance  of 
the  above  account  and  deposit  it  to  a  new  account,  as  follows : 
"  John  Jones,  in  trust  for  Mary  Brown,  Administratrix,"  would 
the  bank  be  under  any  responsibility  for  permitting  such  a 
transfer  ? 

(3)  If  Mary  Brown  should  revoke  the  power  of  attorney 
referred  to  in  Question  i,  would  that  affect  John  Jones'  right  to 
draw  against  his  trust  account  ? 


Digitized  by 


Google 


QUESTIONS  OS  POINTS  OF  PRACTICAL  INTEREST  ^gg 

(4)  Would  the  bank  be  justified  in  refusing  to  pay  the 
amount  at  credit  of  the  trust  account  to  John  Jones,  if  so 
instructed  by  Mary  Brown  ? 

Answer. — (i)  The  account  in  this  form,  although  irregular, 
has  nothing  in  it  to  which  objection  need  be  taken.  We  think 
it  must  be  regarded  as  the  account  of  Mary  Brown,  Adminis- 
tratrix, with  a  statement  that  John  Jones  holds  a  power  of 
attorney  to  draw  cheques  upon  it. 

(2)  The  transfer  of  the  balance  to  the  account  of  "  John 
Jones,  in  trust,"  is  one  of  those  things  for  which  the  bank  might 
or  might  not  be  liable.  He  had  certainly  full  power  to  withdraw 
the  money,  and  he  also  had  power,  without  implicating  the 
bank  in  any  way,  to  deposit  money  to  a  trust  account ;  but  we 
should  think  there  is  a  danger  in  this  case  of  the  bank  being 
held  to  be  a  party  to  any  breach  of  trust  that  may  be  involved. 

(3)  The  revocation  of  the  power  of  attorney  would  not 
affect  John  Jones'  right  to  draw  cheques  on  his  trust  account. 

(4)  We  thmk  that  where  the  bank  has  been  made  aware 
for  whose  benefit  the  trust  fund  is  held,  they  could  not  without 
risk  pay  it  out  to  the  trustee  against  the  instructions  of  the 
cestui  qui  trust.  But  she  could  not  demand  payment  from  the 
bank.  She  must  take  legal  proceedings  in  the  usual  way. 
The  legal  title  to  the  money  is  in  the  Trustee,  and  the  bank 
could  not,  except  at  its  own  risk,  act  without  his  authority. 
Under  Ontario  practice  it  can  relieve  itself  firom  any  difficulty  . 
by  paying  the  amount  into  court. 

Endorsement  of  cheque  payable  to ''  Mrs,  John  Smith** 

Question  406. — A  cheque  is  drawn  in  favor  of  and 
endorsed,  **  Mrs.  John  Smith."     Is  the  endorsement  legal  ? 

Answer. — If  the  cheque  were  endorsed  in  that  form  by  the 
payee  we  think  it  would  be  a  valid  endorsement ;  see  section 
32,  sub-section  2,  Bills  of  Exchange  Act ;  but  the  custom  in 
such  cases  is  for  the  Bank  not  to  pay  the  cheque  unless 
endorsed  in  the  usual  manner,  as  follows : 

Mrs.  John  Smith  or        Sarah  Smith 

Sarah  Smith  wife  of  John  Smith. 

Sec.  74  Bank  Act — Meaning  of  "  wholesale  "  dealer 

Question  407. — Section  74  of  the  Bank  Act  allows  Banks 
to  take  security  from  wholesale  manufacturers,  wholesale  pur- 
chasers, shippers  and  dealers.  Does  this  section  admit  of 
taking  security  under  it  from  those  who  are  known  as  ^*  middle- 
men "  ? 
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Answbr. — Many  middlemen  would  be  classed  as  wholesale 
dealers,  and  as  such  would  come  within  the  terms  of  section  74, 
if  the  business  engaged  in  were  one  to  which  the  section  applies. 
The  question  could  not,  however,  be  definitely  answered  with- 
out fuller  information. 

Cheques  issued  with  blank  space  before  or  after  the  amount 

Question  408. — Referring  to  the  report  of  the  judgment  in 
Bank  of  Hamilton  v.  The  Imperial  Bank^  in  the  January  issue  of 
your  journal,  would  not  a  ledger-keeper  be  j  ustificKl  in  ruUng  a  line 
in  the  unused  space  where  the  amount  is  written  in  a  cheque  ? 

Answer. — Yes,  and  we  think  it  would  be  in  the  interests  of 
the  bank  that  he  should  do  so. 

Section  74^  Bank  Act — Loans  to  farmers  against  cattle 

Question  409. — (i)  May  a  Bank  lend  to  a  farmer  against 
cattle  under  section  74  (2),  Bank  Act  ? 

(2)  Would  a  farmer  who  buys  and  sells  cattle  in  consider- 
able numbers  be  considered  a  wholesale  dealer  in  live  stock 
within  the  meaning  of  section  74  (2),  Bank  Act  ? 

Answer.— (i)  Not  as  a  farmer. 

(2)  We  do  not  think  the  number  of  cattle  handled  by  a 
farmer  settles  the  question  of  his  being  or  not  being  a  wholesale 
dealer.  (An  attempt  was  made  at  Ottawa  to  include  in  this 
section  a  definition  of  the  word  **  wholesale,"  the  point  having 
come  up  for  discussion  among  the  bankers,  then  with  the 
Government  and  afterwards  in  the  House,  but  it  was  deemed 
best  to  leave  the  section  as  it  is.) 

Warehouse  receipt  for  goods  in  bond 

Question  410.— Can  a  warehouseman  properly  issue  a  ware- 
house receipt  within  the  meaning  of  the  Bank  Act  for  goods  in 
bond;  or,  in  other  words,  are  goods tn  bond  in  the  <*  actual,  visible 
and  continued  possession  '*  of  the  warehouseman  ? 

Answer. — We  are  of  opinion  that  a  warehouse  receipt 
cannot  be  given  for  goods  in  bond,  as  they  are  in  the  possession 
of  an  oflficer  representing  the  Crown. 

The  Customs*  Act  permits  of  the  transfer  of  the  property  in 
the  goods,  and  it  would  no  doubt  be  practicable  in  some  way  to 
get  security,  but  it  cannot  be  by  way  of  warehouse  receipt. 

Banking  Reserves 

Question  411. — (i)  What  is  considered  by  practical 
bankers  as  a  safe  proportion  of  the  Savings  deposits  to  be 


Digitized  by 


Google 


QUESTIONS  ON  POINTS  OF  PRACTICAL  INTEREST 


291 


employed  in  the  ordinary  transactions  of  a  bank,  I  mean  the 
deposits  that  can  be  withdrawn  on  sight,  although  the  banks 
have  the  right  to  exact  a  notice  before  being  called  upon  to  pay. 

(2)  The  same  enquiry  on  Current  Account  deposits.  An  aver- 
age proportion  for  city  or  town  and  country  banking  will  do. 

Answer. — The  only  answer  we  feel  justified  in  giving  to 
this  question  is  to  refer  our  correspondent  to  the  returns  of  the 
chartered  Banks  furnished  to  the  Government.  An  examina- 
tion of  these  will  disclose  the  average  view  taken  on  this  subject 
by  Canadian  bankers. 

Presentment  for  payment  not  excused  by  request  from  drawee  to 
return  the  hill  before  maturity 

Question  412. — A  has  accepted  a  draft  held  for  collection 
by  Bank  C  payable  at  Bank  B  and  the  day  before  it  falls  due 
he  instructs  Bank  C  to  return  it  to  the  drawers  unpaid.  Should 
Bank  C  present  it  at  Bank  B  before  returning  ? 

Answer. — A's  request  would  not  excuse  Bank  C  from  duly 
presenting  the  bill  on  the  day  of  maturity. 

Power  of  Attorney  authorizing  a  bank  manager  to  accept  a  bill 
held  by  the  bank  for  collection 

Question  413. — A  bill  drawn  payable  at  Bank  B  is  sent  to 
Bank  A  for  collection.  The  manager  of  the  latter  procures 
from  the  drawee  a  power  of  attorney  to  accept  the  bill  on  the 
usual  form.  Is  Bank  B  entitled  to  require  that  this  power  of 
attorney  shall  be  lodged  with  it  when  the  bill  is  presented  for 
payment  ? 

Answer. — Yes.  The  bank  is  entitled  to  be  put  in  possession 
of  written  evidence  of  the  attorney's  authority  to  accept  the  bill. 

Payment  by  a  bank  of  a  customer's  acceptance 

Question  414. — A  customer  of  a  bank  has  (100  at  credit 
of  his  account  and  issues  a  cheque  for  that  amount.  Before  the 
cheque  is  presented  an  acceptance  for  (50  is  presented  and  is 
charged  to  his  account.  The  cheque  is  afterwards  presented 
and  dishonoured  on  account  of  insufficient  funds.  The  cus- 
tomer threatens  suit  for  damages,  giving  as  his  reason  that  the 
bank  was  not  within  its  right  in  charging  the  acceptance,  which 
he  did  not  wish  paid.  He  has  not,  however,  expressed  such  a 
wish  to  the  bank.     Has  he  any  legal  grounds  for  instituting  suit  ? 

Answer. — If  the  acceptance  was  made  payable  at  the  bank, 
the  bank  was  justified  in  charging  it  to  the  customer's  account 
unless  specific  instructions  were  given  to  the  contrary. 
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Judicial  Committee  of  the  Privy  Council* 
Fleming  v.  the  Bank  of  New  Zealandt 
Dishonor  of  customer's  cheque  by  mistake — Damages, 
This  was  an  appeal  from  a  judgment  of  the  Court  of  Ap- 
peal of  New  Zealand  of  February  4,  1899,  reversing  a  judgment 
of  Mr.  Justice  Pennefather. 

Lord  Lindley,  in  delivering  their  Lordships'  reserved 
judgment,  said  the  action  was  brought  in  New  Zealand  by  the 
plaintiff  against  his  bankers  for  dishonouring  certain  cheques. 
The  action  was  tried  with  a  jury,  and  the  plaintiff  obtained  a 
verdict  and  judgment  for  2^2,ooo  damages.  The  defendants 
appealed,  and  the  Court  of  Appeal  not  only  set  aside  the  verdict 
and  judgment  but  entered  judgment  for  the  defendants  with 
costs.     From  that  decision  the  plaintiff  now  appealed.    The 

Elaintiff  was  a  farmer  and  stock  dealer  in  an  extensive  way  of 
usiness.  He  was  a  large  buyer  of  sheep,  for  which  he  was  in 
the  habit  of  paying  cash.  He  was  in  good  credit,  but  in 
August,  1897,  his  account  with  his  bankers  was  overdirawn  to 
the  extent  of  ;^859.  He  had  made  an  arrangement  with  them 
for  an  overdraft  of  ;^i,2oo.  The  plaintiff  had  in  August  and 
September,  1897,  a  large  number  of  sheep  in  the  hands  of  the 
Southland  Frozen  Meat  and  Export  Company,  and  those  sheep 
were  at  the  plaintiff^s  disposal  and  were  available  as  a  security 
if  the  plaintiff  desired  to  borrow  money  upon  them.  Mr. 
Chisholm  was  the  bank  manager  and  Mr.  Thompson  was  the 
manager  of  the  Frozen  Meat  Company.  On  August  28,  1897, 
the  plaintiff  and  Mr.  Chisholm  had  a  conversation  about  the 
plaintifi*soverdraft;  about  thesheep  he  had  in  store  with  the  Frozen 
Meat  Company ;  and  about  further  purchases  of  sheep  which 
the  plaintiff  might  desire  to  make.  The  plaintiff  and  Chisholm 
gave  different  accounts  of  the  conversation ;  Chisholm  main- 
taining that  those  sheep  were  to  be  a  security  for  the  plaintifiTs 
overdraft,  whilst  the  plaintiff  maintained  that  no  pledge  of  these 


*  Lords  Davey,  Robertson »  lindley,  Sir  H.  de  Villiers  and   Sir  Ford 
North. 

\Timss  Law  Riforts^  Vol.  xvi.,  p.  69. 
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was  ever  made.     On  September  4,  1897,  the  plaintiff  drew  on 
the  defendants  four  more  cheques  for  sums  amounting  in  the 
aggregate  to  £6s^  ^7^-  ^^«  ^^  pa3rment  of  sheep  then  bought 
by  him.     In  order  to  provide  for  the  payment  of  those  cheques 
the  plaintiff  asked  Thompson  to  see  Chisholm  and  to  pay  ;^i,ooo 
into  the  bank  to  the  plaintiffs  credit  to  meet  these  particular 
cheques.     Thompson  knew  nothing  of  the  plaintiff's  overdraft. 
On  September  6,  1897,  Thompson  saw  Chisholm  and  explained 
his  mission,  but  proposed  that,  as  a  matter  of  convenience  to 
the  Frozen  Meat  Company,  he  should  deposit  a  store  warrant 
for  sheep  instead  of  cash.    That  Chisholm  assented  to.    A  store 
warrant  for  2,250  sheep  belonging  to  the  plaintiff  and  valued  at 
;^i,ooo  was  accordingly  sent  to  the  bank  on  the  same  Septem- 
ber 6.    Thompson  then  supposed  that  the  cheques  to  meet 
which  he  had  deposited  the  warrant  would  be  paid  on  present- 
ment.   Chisholm  appeared  to  have  understood  that  the  store 
warrant  was  to  secure  the  plaintiff's  old  overdraft.    Whatever 
the  explanation  might  be  the  fact  was  that  after  Chisholm  had 
received  the  store  warrant,  the  cheques  were  presented  and  dis- 
honoured.   The  next  day  Chisholm  sent  to  the  holders  of  the 
cheques,  and  they  were  then  again  presented  and  paid.    The 
real  controversy  at  the  trial  was  whether  the  store  warrant  was 
deposited  by  Thompson  to  meet  the  four  cheques  drawn  on 
September  4  or  to  cover  the  old  overdraft.    Another  question 
was  whether  Thompson  exceeded  his  authority  in  obtaining 
credit  from  the  bank  on  the  security  of  the  store  warrant  instead 
of  placing  ;^i,ooo  to  the  plaintiff's  credit  at  his  bankers  in  order 
to  meet  the  cheque.    The  difference  between  the  plaintiff 's  in- 
structions and  the  mode  in  which  Thompson  carried  them  out 
was  practically  of  so  little  consequence  to  anyone  that  their 
Lordships  were  surprised  that  any  real  importance  should  have 
been  attached  to  that  variation  from  the  plaintiff's  instruction. 
It   appeared  to  their  Lordships  to  be  plain  from  the  evidence 
given  at  the  trial  that  it  never  occurred  to  Thompson  nor 
Chisholm  nor  to  the  plaintiff  that  anything  could  turn  on  the 
substitution  of  the  store  warrant  for  cash.     They  all  treated  the 
substitution  as  of  no  importance  at  all.    Fourteen  questions 
were  submitted  to  the  jury,  and  on  their  findings  judgment  was 
entered  for  the  plaintiff  for  ;^2,ooo  damages  and  costs.    The 
defendants  appealed  and  applied  for  a  new  trial.    They  con- 
tended that  the  plaintiff  had  no  cause  for  action,  that  evidence 
as  to  special  damage  had  been  improperly  admitted,  and  that 
the  damages  were  excessive.     In  the  Court  of  Appeal  all  the 
members  agreed  that  evidence  of  special  damage  had  been  im- 
properly admitted  and  that  the  damages  were  excessive.     If  a 
new  tnal  had  been  ordered,  unless  the  plaintiff  had  consented 
to  reduce  the  damages  to  £soo^  as  suggested  by  Mr.  Justice 
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Denniston,  probably  no  further  appeal  would  have  been  heard 
of.  But  the  majority  of  the  Court  of  Appeal  went  further,  and 
held  that  the  plaintiff  had  no  cause  of  action  and  gave  judgment 
for  the  defendants.  That  view  is  based  entirely  on  Thompson's 
substitution  of  a  store  warrant  for  cash  with  the  bank  as  above 
stated.  Treating  that  deposit  as  unauthorized  by  the  plaintiff, 
the  Court  held  that  there  was  no  consideration  for  the  promise 
by  the  bank  to  the  plaintiff  to  pay  the  dishonoured  cheques  and 
the  Court  further  held  that  the  ratification  by  the  plaintiff  of  the 
unauthorized  deposit  was  too  late  to  avail  the  plaintiff.  For 
the  reasons  already  given,  their  Liordships  would  not  themselves 
have  come  to  the  conclusion  that  Thompson  exceeded  his  real 
authority,  or  that  the  jury  really  meant  to  find  that  he  had. 
Taking  the  eighth  and  ninth  findings — ^that  the  plaintiff  did  not 
authorize  Mr.  Thompson  to  deposit  the  warrant  instead  of  cash 
or  approve  his  having  done  so—  in  connection  with  the  evidence 
relating  to  them,  their  Liordships  would  not  have  understood 
the  eighth  finding  as  amounting  to  more  than  that  nothing  was 
said  by  the  plaintiff  to  Thompson  about  depositing  a  store  war- 
rant. The  further  inference  that  Thompson  exceeded  his  real 
authority  in  depositing  the  store  warrant  was,  no  doubt  consist- 
ent with  the  finding ;  but  such  inference  did  not  appear  to  their 
Lordships  to  be  warranted  by  the  evidence,  and  appeared  to 
their  Lordships  to  be  opposed  to  it.  They  would  not  them- 
selves have  adopted  the  view  taken  by  the  Court  of  Appeal  of 
the  eighth  finding  or  have  regarded  it  as  meaning  more  than 
was  stated  above.  But,  even  if  the  Court  of  Appeal  were  right 
in  regarding  the  eighth  finding  of  the  jury  as  a  finding  that 
Thompson  really  did  exceed  his  authority,  and  thereby  expose 
himself  and  the  Frozen  Meat  Company  to  action  for  damages, 
their  Lordships  were  not  prepared  to  hold  that,  apart  from  rati- 
fication, no  contract  was  proved  between  the  plaintiff  and  the 
defendants  entitling  the  plaintiff  to  sue  them  for  a  breach  of  it. 
The  other  answers  of  the  jury  contained  all  the  elements  neces- 
sary to  constitute  a  contract  between  the  plaintiff  and  the  bank 
and  a  breach  of  it  for  which  the  plaintiff  could  sue.  The  author- 
ity to  Thompson  to  obtain  for  the  plaintiff  as  his  principal,  a 
promise  by  the  bank  to  pay  the  cheques  was  proved.  The 
promise  by  the  bank  to  Thompson  as  the  agent  and  for  and  on 
behalf  of  the  plaintiff  to  pay  the  cheques  was  also  proved.  The 
deposit  by  Thompson  of  the  store  warrant  for  the  sheep  as  the 
consideration  for  that  promise  was  also  proved.  What  more 
was  wanted  ?  Was  it  consideration,  or  was  it  consideration 
moving  from  the  plaintiff?  First,  as  to  the  consideration.  In 
Curri  v.  Misa  the  question  arose  whether  a  cheque  drawn  by  the 
defendant  and  made  payable  to  Lizarde  and  Co.,  was  given  for 
consideration  or  not,  and  whether  the  plaintiffs  were  holders  of 
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the  cheque  for  value.  The  case  was  an  important  authority 
on  the  meaning  of  consideration.  Mr.  Justice  Lush  in  giving 
the  judgment  of  the  Exchequer  Chamber,  said  : — "  A  valuable 
consideration  in  the  sense  of  the  law  may  codsist  either  in  some 
right,  interest,  profit  or  benefit  accruing  to  the  one  ps^rty,  or 
some  forbearance,  detriment,  loss  or  responsibility  given,  suffered 
or  undertaken  by  the  other.*'  That  definition  had  been  con- 
stantly accepted  as  correct.  Their  Lordships  so  treated  it» 
and,  if  correct,  it  covered  this  case  so  far  as  some  consideration 
was  concerned.  The  deposit  by  Thompson  of  the  sheep  war- 
rant with  the  bank  conferred  upon  the  bank  some  right,  interest, 
profit  or  benefit,  which  was  all  that  was  required  by  the  first 
half  of  the  definition  to  constitute  a  consideration  for  the  bank's 
promise  to  Thompson  as  agent  for  the  plaintiff  to  pay  the 
cheques  which  he  had  drawn  and  were  outstanding.  Moreover^ 
Chisholm  knew  the  circumstances  under  which  the  store  war- 
rant was  deposited ;  and  he  was  content  to  take  it  as  the  con- 
sideration for  his  promise.  Next,  as  to  the  objection  that  the 
consideration  did  not  move  firom  the  plaintiff.  The  doctrine 
that  the  consideration  for  a  promise  must  move  from  the 
promisee  was  laid  down  in  the  text  books  (e.g.y  in  Leake  in  his 
Digest  of  the  Law  of  Contracts,  pp.  61 1  and  61 2),  and  held  good  in 
ordinary  cases  where  a  promise  was  made  to  one  man  for  the 
benefit  of  another.  But  the  authorities  for  the  doctrine  did  not 
cover  a  case  like  the  present,  in  which  the  consideration  was 
supplied  by  an  agent  who  obtained  the  promise  for  and  on  be- 
half of  his  principal.  Chisholm  was  told  that  Thompson  was 
instructed  by  the  plaintiff  to  pay  the  bank  £1^000^  and  if  he  had 
required  it,  that  sum  would  have  been  paid  accordingly. 
Chisholm  chose  with  his  eyes  open  to  waive  the  payment  m 
cash  and  to  take  the  store  warrant  for  what  it  was  worth. 
Their  Lordships  were  not  aware  of  any  authority  for  saying 
that  in  such  circumstances  the  promisor  could  avoid  perform- 
ance of  his  promise  to  the  third  party  on  the  ground  that  the 
consideration  did  not  move  from  him  ;  and  to  extend  the  doc- 
trine to  such  a  case  would  be  wholly  unreasonable.  The  above 
view  of  the  case  rendered  it  unnecessary  to  consider  any  ques- 
tion of  ratification  or  to  dwell  on  the  decision  of  Bolton  Partners 
V.  Lambert^  and  its  application  to  the  facts  of  this  case.  The 
decision  referred  to  presented  difficulties,  and  their  Lordships 
reserved  their  liberty  to  reconsider  it  if  on  some  future  occasion 
it  should  become  necessary  to  do  so.  But,  although  their  Lord- 
ships were  unable  to  hold  that  the  plaintiff  had  no  cause  of  action, 
they  agreed  with  all  the  members  of  the  Court  of  Appeal  in 
thinking  that  the  learned  Judge  who  tried  the  case  was  wrong 
in  admitting  evidence  of  the  plaintiff's  loss  of  custom  and  of 
credit  from  particular  individuals.    The  details  of  that  misre- 
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ception  of  evidence  were  given  in  the  judgments  of  the  Court  of 
Appeal,  and  it  was  unnecessary  to  refer  to  them  again.  The 
damages  awarded  by  the  jury  appeared  to  their  Lordships  to 
have  been  exorbitant,  considering  that  the  plaintiff's  cheques 
were  honoured  by  the  bank  the  morning  after  the  afternoon  on 
which  they  were  dishonoured.  The  plaintiff  was,  however,  en- 
titled to  substantial  damages,  and  their  Lordships  would  adopt 
the  views  of  Mr.  Justice  Denniston  that  ;^500  would  be  ample. 
Their  Lordships  would,  therefore,  humbly  advise  her  Majesty 
that  the  appeal  ou^^ht  to  be  allowed  and  the  judgment  appealed 
from  be  reversed  with  costs,  and  that  a  new  trial  ought  to  be 
directed  unless  the  plaintiff  consented  that  the  damages  should 
be  reduced  to  ;^50o,  and  that  in  the  event  of  his  so  consenting 
he  ought  to  be  entitled  to  judgment  for  ;^50o  and  to  the  costs  of 
the  action.  The  respondents  would  pay  the  costs  of  this  appeal 
in  either  event. 


KING  S  BENCH  DIVISION,  ENGLAND 

Wakefield  v.  Alexander  &  Co.  and  Chaproniere  &  Co.* 

The  defendant,  who  was  not  a  party  to  a  cheque,  at  the  request  of  the  payee 
wrote  his  name  on  the  back  thereof,  adding  the  words  sans  recours. 

Held,  that  under  s.  x6  of  the  Bills  of  Exchange  Act,  1883,  the  defendant 
could  negative  his  liability  as  endorser  by  adding  sans  recours. 

In  this  case  the  plaintiff  sued  the  defendants  to  recover  the 
sum  of  ;^20i  14s.,  alleged  to  be  due  as  the  balance  with  interest 
of  a  cheque  of  which  he  was  the  holder  for  value  and  of  which 
the  first  defendants  were  the  drawers  and  the  second  defendants 
were  described  as  the  guarantors.  Service  had  not  been  effected 
on  the  first  defendants,  who  consequently  did  not  appear.  The 
second  defendants  denied  liability. 

It  appeared  that  the  plaintiff  was  in  possession  of  50,000 
rifles  and  ten  million  cartridges,  which  he  was  anxious  to  sell 
on  behalf  of  a  foreign  Government.  He  entered  into  communi- 
cation with  a  Mr.  Arnup,  a  commission  agent,  who  in  turn 
entered  upon  negotiations  with  Alexander  &  Co.,  who  were  in 
the  habit  of  transacting  their  business  at  the  office  of  the 
defendants  Chaproniere  &  Co.  Eventually  it  was  agreed 
between  Arnup  and  Alexander  &  Co.  that  the  latter  should 
purchase  the  rifles  within  six  weeks.  One  of  the  terms  of  the 
agreement  was  that  ;^i,ooo  was  to  be  deposited  in  cash,  and  it 
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was  arranged  that  £yyo  should  be  paid  at  once.  On  April  22, 
1900,  Mr.  Arnup  met  Mr.  Alexander  at  the  second  defendants* 
office  and  Mr.  Alexander  proceeded  to  write  the  cheque  now 
sued  upon.  It  was  drawn  in  favour  of  Arnup  &  Co.  and  signed 
Alexander  &  Co.  Mr.  Arnup  objected  to  taking  a  cheque  as 
cash  had  been  stipulated  for.  Mr.  Chaproniere  then  said  that 
he  would  endorse  the  cheque  too,  and  he  endorsed  it  on  the 
back  in  the  name  of  his  firm,  adding  the  words  sans  recours. 
The  cheque  was  subsequently  transferred  to  the  plaintiff  and  on 
presentation  for  payment  was  dishonoured.  One  hundred 
pounds  was  paid  to  him  by  Mr.  Chaproniere  at  a  later  date, 
and  he  was  compelled  to  bring  the  present  action  to  recover  the 
balance. 

Counsel  for  the  plaintiff  contended  that  by  section  56  of  the 
Bills  of  Exchange  Act  the  defendants  Chaproniere  &  Co.  were 
liable.  That  section  provided  that  where  a  person  signed  a  bill 
otherwise  than  as  drawer  or  acceptor,  he  thereby  incurred  the 
liabilities  of  an  endorser  to  a  holder  in  due  course. 

Mr.  Justice  Ridley  said  that  he  was  of  opinion  that  there 
must  be  judgment  for  the  defendants  on  the  point  of  law.  It 
was  argued  on  behalf  of  the  plaintiff  that  although  the  defend- 
ants were  endorsers  within  the  meaning  of  section  56  of  the  Bills 
of  Exchange  Act,  they  were  not  endorsers  within  the  meaning  of 
section  16,  which  provided  that  the  drawer  of  a  bill  or  any 
endorser  might  insert  therein  an  express  stipulation,  negativing 
or  limiting  his  own  liability  to  the  holder.  The  words,  "  any 
endorser"  seemed,  if  they  were  to  be  strictly  construed,  to 
include  anybody  who  could  be  called  an  endorser,  whether  he 
was  strictly  an  endorser  or  ^uast-endorser  like  the  defendants. 
He  thought  that  being  ^u/iJt-endorsers,  they  came  within  the 
phrase  "  any  endorser."  There  was  nothing  to  show  that  the 
privilege  of  adding  sans  recours  was  confined  to  one  who  could 
give  a  title  to  the  bill,  and  was  not  to  belong  to  a  quasi-endorser. 
Although  it  might  seem  strange  that  the  name  of  a  quasi- 
endorser  with  sans  recours  after  it  should  be  valueless,  that 
seemed  to  be  the  deduction  at  which  one  necessarily  arrived. 
The  point  was  an  important  one.  His  reading  of  the  Act  was 
that  a  quasi-endorset  might  add  the  words  sans  recours  after  his 
name  and  so  negative  his  liability.  With  the  facts  of  the  case 
he  did  not  propose  to  deal.  There  were  matters  which  ought  to 
be  decided  by  a  jury  and  the  plaintiff  was  at  liberty  to  raise  any 
question  on  them,  although  on  the  cheque  there  must  be  judg- 
ment for  the  defendants  Caproniere  &  Co.,  with  costs. 
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High  Court  of  Justicb,  Ontario 

Struthers  v.  Henry* 

The  defendant  gave  to  the  plaintifi  a  gnarantj  that  in  oonsideratioa  of  his 
endorsement  for  one  F.  of  certain  promissory  notes  for  a  large  sum  given 
by  him  for  the  purchase  of  a  l>ankrttpt  stock,  the  defoidant  would  guar- 
antee the  due  pavment  of  the  amount  of  such  notes  at  maturity,  provided 
he  was  not  called  upon  to  pay  in  all  more  than  $2,000 : — 

Heidi  that  the  efifect  of  the  guaranty  was  that  it  continued  in  force  to  the  full 
extent  of  $2,000.  until  the  last  of  the  notes  was  paid,  and  that  the  defend- 
ant could  not  before  such  event  relieve  himself  m>m  liability  by  transmit- 
ting to  the  plaintifif  $2,000  which  he  had  received  from  F.,  l)eing  the 
proceeds  of  a  portion  of  the  stock. 

This  was  an  action  to  recover  $2,000  on  a  guaranty  given 
by  the  defendant  to  the  plaintiff. 

The  action  was  tried  before  Rose,  J.,  at  London,  on  Sep- 
tember 26th,  1900. 

The  facts  are  stated  in  the  judgment. 

Rose,  J. — ^One  J.  C.  Finch  desired  to  purchase  from  the 
assignee  ot  one  M.  P.  Finch  a  stock  of  dry  goods,  including 
clothing  and  men's  furnishings.  He  applied  to  the  plaintiff  to 
endorse  his  notes  to  enable  him  to  make  the  purchase. 

The  defendant  gave  the  plaintiffs  the  following  guaranty  : 

Springfield,  Out.,  Sept.  2nd,  1897 
'*  To  Messrs.  R.  C.  Struthers  &  Ca, 

**  London,  Ont. : 

•*  Dear  Sirs, 

*■  In  consideration  of  your  endorsing  notes  for  Mr.  J.  C.  Finch,  to 
enable  him  to  purchase  the  stock  of  M.  P.  Finch  from  his  assignee,  I  hereby 
guarantee  the  paymoit  to  you  of  the  amount  of  the  said  notes  at  maturity, 
provided  I  am  not  to  t>e  called  upon  to  pay  in  all  more  than  two  thousand 
dollars. 

*'  And  I  hereby  further  guarantee  payment  of  all  renewals  granted  by  you 
in  respect  of  the  said  notes,  or  any  of  them,  from  time  to  time,  and  hereby 
authorize  you  to  renew  the  same  from  time  to  time,  without  reference  to  me. 
It  being  understood  that  this  is  a  continuing  guaranty  until  the  notes  given 
for  the  stock,  together  with  interest  thereon  and  renewals  from  time  to  time 
made,  are  fully  paid  and  satisfied.  Provided  in  any  case  that  I  am  not  to  be 
called  upon  to  pay  more  than  two  thousand  dollars.  '* 

Relying  upon  this  guaranty  the  plaintiffs  did  endorse  notes 
to  upwards  of  seventeen  thousand  dollars.  Two  of  the  notes 
remained  unpaid,  the  sum  of  them  amounting  to  over  five 
thousand  dollars.  This  action  is  brought  to  recover  $2,000  in 
respect  of  such  notes. 

The  defendant  pleads  payment. 

There  is  no  dispute  as  to  the  facts.  They  substantially 
appear  in  the  letter  from  J.  C.  Finch  to  the  plaintiffs,  dated  the 
2nd  of  July,  1900,  in  the  following  words  : 

•Ontario  Reports. 


Digitized  by 


Google 


LEGAL  DECISIONS  AFFECTING  BANKERS 


299 


"  Messrs.  R.  C.  Strathers  &  Co.,  London : 
"  Dear  Sirs, 

*'  Mr.  D.  W.  Henry  will  send  yon  ta.ooo  to  take  up  his  guaranty 
for  that  amount  in  your  favour.  I  had  an  opportunity  to  sell  my  clothing 
and  gents'  furnishing  stock  to  Messrs.  Christie  &  Caron,  of  Aylmer.  The 
stock  was  transferred  and  money  paid  yesterday,  and  92,000  was  given  by  me 
to  Mr.  meory  to  pay  as  above.  I  think  I  better  stick  as  closely  to  the  dry 
goods  business  as  possible.  Please  send  Mr.  Henry  his  guaranty  as  soon  as 
you  receive  the  money.  I  am  glad  I  have  the  guaranty  disposed  of,  as  I  do 
not  want  Mr.  Henry  to  have  any  interest  in  my  business  affairs.  " 

On  the  3rd  of  July  the  defendant  wrote  to  the  plaintiffs  as 
follows  : 

"Enclosed  please  find  ^2,000  (two  thousand  dollars)  in  payment  of 
guaranty  given  by  me  to  you  on  the  2nd  September,  1897,  in  connection  with 
a  purchase  by  Mr.  J.  C.  Finch  of  this  place,  and  of  the  stock  of  N.  P.  Finch. 
Please  send  me  receipt,  and  return  my  guaranty  properly  cancelled.  '* 

The  plaintiffs  answered  on  the  4th  of  July  to  the  defendant : 

"  Yours  with  ^2,000  received.  We  cannot  treat  this  as  in  satisfaction  of 
your  guaranty.  You  were  to  secure  us  against  ultimate  loss  in  respect  of  our 
Whole  indebtedness  in  respect  of  the  purchase  of  the  stock,  balance  of  which 
is  now  94fOOO.  This  92,000  is  money  provided  not  by  you  but  by  Finch  to 
our  detriment  as  his  creditor,  and  we  cannot  take  it  to  be  in  any  sense  in 
satisfaction  of  your  guaranty.  We  are  content  to  apply  the  92.000  upon  Mr. 
Finch's  debt  to  us,  but  we  cannot  release  yon  from  your  guaranty.  " 

The  defendant  replied  on  the  6th  of  July  as  follows  : 

"  In  reply  to  your  letter  of  the  4th  instant,  I  beg  to  say  that  the  money 
was  sent  to  you  on  the  terms  of  my  letter,  to  which  I  adhere." 

By  the  document  of  the  2nd  of  September,  18971  the 
defendant  guaranteed  the  payment  of  each  and  every  note 
endorsed  by  the  plaintiffs,  and  of  each  and  every  renewal  ^^tu 
the  last  note  was  paid,  so  that,  however,  he  should  not  be 
called  upon  to  pay  more  than  $2,000. 

If  Finch  had  made  default  in  the  payment  of  the  notes  first 
falling  due,  and  the  defendant  had  paid  $2,000  in  resp^t  en 
them,  of  course  his  liability  would  be  at  an  end,  but  until  Fmcn 
paid  all  his  notes,  or  until  the  defendant  paid  $2,000,  trie 
liability  continued.  The  guaranty  was  not  that  Finch  would 
pay  $2,000  on  account  of  the  notes,  but  that  Finch  would  pay 
each  and  all  of  the  notes.  1.  j     u 

If  the  defendant's  contention  be  correct  and  Finch  had,  the 
day  after  the  guaranty  had    been  given,  sold  a  portion  of  his 
stock  and  realized  $2,000  therefrom,  he  might  have  sent  the 
money  to  the  defendant    to    be  forwarded  as  was  done  in  this 
case,  and  the  defendant's  liability  would  have  been  at  an  end, 
although  Finch  might   not  pay  anything  further  in  respect  of 
the  notes. 

I  cannot  think  that    this  was  the  agreement  between  the 
parties.    The  effect   of  such  an  arrangement  would  have  been 
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that  the  undertaking  of  the  defendant  would  have  amounted  to 
an  undertaking  simply  that  Finch  would  out  of  the  sale  of  his 
goods  apply  $2,000  in  payment  of  these  notes. 

It  is  clear  that  what  the  plaintiffs  were  contracting  for,  and 
what  I  think  they  obtained,  was  an  undertaking  from  the 
defendant  that  until  the  last  of  the  notes  endorsed  by  the  plain- 
tiffs was  paid,  the  plaintifGs  would  have  the  security  of  the 
defendant's  undertaking  to  the  extent  of  $2,000. 

I  do  not  think  that  the  sending  of  the  money  through  the 
defendant  made  any  difierence,  and  I  find  as  a  fact  that  the 
defendant  has  not  paid  $2,000,  but  that  the  money  sent  by  him 
to  the  plaintiffs  was  a  payment  made  by  Finch,  and  not  by  the 
defendant. 

If  this  is  a  payment  by  the  surety,  would  it  not  equaUy 
have  been  a  payment  by  him  had  Finch  sent  the  money  direct 
to  the  plaintiffs,  instructing  them  to  apply  it  in  discharge  of  the 
defendant's  liability  ? 

Counsel  were  unable  to  find  any  decision  in  point,  and  I 
have  not  been  able  to  find  any  case  similar  to  this. 

The  defendant  relied  upon  Midland  Banking  Co.  v.  Cham- 
hers  (1869),  L.R.  4  Ch.  App.  398,  but  I  am  unable  to  see  how  it 
assists  him.  The  point  decided  in  that  case  was  that  where  the 
surety  had  contracted  himself  out  of  the  right  to  a  dividend 
from  the  debtor's  estate,  in  case  of  bankruptcy,  until  the 
creditor  had  been  paid  in  full,  he,  the  surety,  having  paid  the 
creditor  the  amount  of  his  liability  as  surety,  the  creditor  was 
entitled  to  rank  for  the  full  amount  of  the  claim  without  credit- 
ing the  surety  with  the  amount  paid  by  him,  and  that  it  made 
no  difference  that  the  surety  had  realized  the  amount  that  he 
had  paid  out  of  land  sold  under  a  mortgage  which  the  debtor 
had  given  to  him  by  way  of  security  or  indemnity  against  loss 
under  the  guaranty. 

That  case  followed  Ex  parte  Hope  (1844),  8  M.  D.  &  D. 
720,  where  Lord  Justice  Knight  Bruce,  then  Chief  Judge  in 
Bankruptcy,  said  at  p.  725  :  '<  I  think  that  they  "  (the  creditors) 
**  must  take  the  surety's  rights,  if  they  take  them  at  all,  as  he 
had  them  himself ;  that  they  cannot  make  any  claim  against  the 
creditors  dividends  which  the  surety  could  not  have  made ; 
that  he  could  not  have  made  this  claim,  and  that  their  petition 
must  be  dismissed."  It  is  manifest  that  the  question  we  are 
now  considering  was  not  there  discussed. 

There  must  be  judgment  for  the  plaintiffs  for  $2,000,  and 
costs  of  suit. 
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(ooo  omitted) 

IMPORTS 

Six  months  ending  30th  December—    1899-1900  1900-190Z 

Free   $35,845  $  36.209 

Dutiable    52.675  52.55^ 

$  88,520  $  88,767 

Ballion  and  coin 5.178  $  93.698  2,819      $91,586 

Month  of  yanuary — 

Free    $    5.496  $    5,520 

Dutiable    8,548  7,511 

$  14,044  $  13,031      ^ 

Ballion  and  Coin 81  $  14,125  272      $i3f303 

Total  for  seven  months $107,823  $104.889 

EXPORTS 

Six  months  ending  30th  December — 

Products  of  the  mine $  6,635                    $  23,663 

••                 Fisheries 7,136  6.504 

*'                 Forest    20,979  19,666 

Animals  and  their  produce 37 .  190  36,974 

Agricultural  produce 14.437  13.089 

Manufactures    6,468  8,063 

Miscellaneous  216  43 

$  93.061  $108,002 

Bullion  and  Coin 4,999  $  98,060  1,132    $109,134 

Month  of  yanuary — 

Products  of  the  mine $  1,078  $    x.828 

Fisheries 626  987 

••                   Forest 785  744 

Animals  and  their  produce 3.^34  2,890 

Agricultural  produce 2,244  2,307 

Manufactures  1.076  1,006 

Miscellaneous 16 

$  8.959    ^  $  9.762 

Bullion  and  Coin 644    $  9,603  125      $  9.887 

Total  for  seven  months $107,663  $119.021 

SUMMARY  (in  dollars) 
For  seven  months—  1899-1900  1900- 1901 

Total  imports,  other  than  bullion  and  coin.  .$102,564,000  $101,798,000 
Total  exports,  other  than  bullion  and  coin . .    102,020,000  z  17,764,000 

Excess (/m/.)     $   544,000  (E;r/.)  $15,966,000 

Bullion  and  coin,  net  (^4)  384,000  {im}.)     1,834,000 
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Monthly  Totals  of  Bank  Clearings  at  the  cities  of  Montreal, 
Toronto,  Halifax,  Hamilton,  Winnipeg,  St.  John,  Van- 
couver and  Victoria. 

(ooo  omitted) 


Montreal 

Toronto 

Halifax 

Hamilton 

1899^ 

Z900-OX 

1899-00 

1900-01 

1899-00 

:X90o-ox 

1899-00 

X900-01 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

March  ... 

6a.043 

54.882 

39.012 

40.581 

5.285 

5.868 

3,021 

3.171 

April  .... 
May    .... 

50,003 

55.915 

33.035 

38,842 

4.472 

6,004 

2.858 

3.099 

56.475 

62,332 

34.374 

43.2x5 

4.798 

5.984 

2,932 

3,493 

June    .... 

July 

63.756 

65.543 

41,189 

44.545 

5.461 

6.187 

3.224 

3.342 

63.209 

61.293 

40.569 

44.400 

4.742 

7.184 

3.304 

3.194 

August    .. 

63.115 

58.229 

37.207 

37.075 

7.823 

7,162 

3.138 

3.035 

September 

64.163 

57.686 

39.842 

38.933 

5.937 

6.351 

3.590 

3.17^ 

October  . . 

69.79* 

65.983 

46.979 

47.246 

6.795 

6,920 

3,608 

3.642 

November 

71.101 

68,656 

44.637 

47.550 

6.645 

6.921 

3.680 

3.481 

December 

68,979 

63.3" 

47.01  X 

48,325 

6.744 

6,946 

3.730 

3.842 

January  .. 
February  . 

62.853 

7i."5 

45.114 

54.299 

6.707 

7,359 

3.742 

3.684 

54.250 

51.138 

37.864 

4X.946 

5.354 

6.116 

3.040 

2,922 

749.739 

736.083 

486.833 

526.957 

70,763 

79.002 

39.867 

40,081 

Winnipeg 

St.  John 

Vancouver 

Victoria 

X899-00 

X900-OX 

1899-00 

1900-0X 

X900-0X 

X900-0X 

$ 

$ 

$ 

$ 

$ 

$ 

March  ... 

5.968 

7.320 

2,148 

2.509 

3.378 

2.372 

April  .... 
May    .... 

6,240 

7.091 

2.254 

2.492 

3.543 

2.106 

8.683 

9.762 

2.513 

2.945 

3.717 

2.704 

June    .... 
July 

8.2x1 

9.612 

2,606 

2.978 

3.843 

2.758 

8.X69 

9.395 

2.753 

3.468 

4.286 

2.986 

August    .. 

7.995 

8.173 

3.X03 

3.561 

4.391 

2.875 

September 

8.281 

7.320 

3.004 

3.340 

4.30X 

2.639 

October  . . 

12,689 

9.183 

2.814 

3.362 

4.956 

3.070 

November 

14.435 

XX.618 

2.903 

3,"5 

4,008 

3.151 

Decemlwr 

12.966 

X0.869 

2.963 

3.213 

3.686 

2.443 

January  .. 
February. 
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9.623 

3.033 

3,092 

3.369 

3.257 

6.702 

7.158 

2.342 

2.742 

2.674 

2.181 

110.245 

xo7,x24 

32.436 

36.817 

46.i5J« 
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THE  HISTORY  OF  CANADIAN  CURRENCY, 
BANKING  AND  EXCHANGE* 


VI.  BXPBRIMBNT  AND  INFLATION 

THAT  period  in  the  history  of  Canadiaa  currency  and  bank- 
ing upon  which  we  have  now  to  enter,  is  of  a  very  varied 
and  complex  character.  For  the  first  time  in  the  development 
of  the  colony,  the  real  nature  of  money  and  the  true  function 
of  banking  had  to  be  seriously  considered  by  the  exponents  of 
public  opinion.  The  immediate  result  was  the  production  of  a 
great  variety  of  views  and  doctrines  on  the  subject  of  money. 


'Chief  sources : — 

Joanials  of  the  Assembly  and  Legislative  Coancil,  Upper  Canada. 

bominion  Archives,  State  Papers,  Upper  Canada. 

Statutes  of  Upper  Canada. 

British  Blue  Books  relating  to  Canada,  1834-36. 

Bill  for  establishing  a  Provincial  Bank  in  Upper  Canada.  (1835). 

Thoughts  on  the  Banking  System  of  Upper  Canada,  and  on  the  Present 
Crisis.    Toronto,  1837. 

A  History  of  Banking  in  the  United  States,  by  Wm.  Graham  Sumner, 
N.Y..  1896. 

Th4  Outhec  QauHe,  1833-36. 

Tkg  Patriot  and  Farmers*  Monitor,  York,  U.C„  1834-35. 

Thi  BrockvilU  Recorder t  1834-35. 
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The  zeal  with  which  the  various  schemes  were  advocated  and 
defended  was  not  always  proportioned  to  the  information  or 
insight  of  their  respective  champions.  Elements  of  discord  were 
introduced  by  the  growing  bitterness  of  political  fEiction.  To 
add  to  the  difficulties  of  the  period,  the  Home  Government,  in 
its  usual  spirit  of  cheerful  ignorance  and  blind  benevolence, 
attempted  untimely  interferences  and  suffered  loss  of  prestige 
through  awkward  retreats.  Finally,  the  very  active  but  bewilder- 
ing influence  of  American  commercial  enterprise  and  monetary 
experiment  introduced  into  Canadian  af£airs  elements  of  great 
uncertainty.  With  all  these  influences  operating  at  the  same 
time,  there  is  little  marvel  that  we  should  find  the  exchange  con- 
ditions of  Canada,  during  the  thirties,  somewhat  of  a  jungle. 
When  unravelled,  however,  the  period  is  both  interesting  in 
itself  and  instructive  for  the  future. 

It  may  be  remembered  that  McKenzie  was  strongly  opposed 
to  the  granting  of  a  charter  to  the  Commercial  Bank,  and  that, 
in  his  opposition  to  the  enlargement  of  the  capital  of  the  Bank  of 
Upper  Canada,  he  had  dramatically  registered  a  vow  that  should 
he  not  be  able  to  defeat  the  bill  before  the  Assembly,  or  the 
Council,  or  the  Governor,  he  would  go  to  Britain  and  do  his  best 
towards  having  the  Home  Government  disallow  the  act. 

He  was  as  good  as  his  word,  for,  shortly  after  the  acts  were 
passed,  he  set  out  for  London  in  April,  1832.  He  had,  of  course, 
many  other  grievances  to  ventilate  on  behalf  of  himself  and  the 
faction  which  he  represented.  The  gracious  reception  which  he 
met  with  at  the  hands  of  Lord  Goderich,  who  then  presided  over 
the  Colonial  Office,  enabled  him  to  gain,  for  a  time,  the  ear  of 
the  Home  Government.  He  had  several  interviews  with  the 
Colonial  Secretary,  who  seems  to  have  recognized  in  him  an 
earnest  but  troublesome  agitator,  and,  with  the  politician's 
instinct,  sought,  though  without  success,  to  quench  McKen- 
zie's  fire  in  the  tranquil  routine  of  a  lucrative  public  office. 

Not  being  able  to  get  a  very  coherent  account  of  the  Cana- 
dian situation  from  McKenzie's  empassioned  declamation,  that 
eccentric  gentleman  was  asked  to  put  his  case  concisely  in  writing. 
In  response  to  this  invitation  he  poured  forth  his  soul  in 
grievances  for  the  space  of  six  days  and  six  nights  without  inter- 
mission. A  transcript  of  the  product  fills  a  large  folio  volume  in 
our  Canadian  Archives. 
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A  considerable  portioD  of  this  screed  is  devoted  to  the  sub- 
ject of  the  chartered  banks,  and  particularly  the  Bank  of  Upper 
Canada,  the  malevolent  influence  of  which,  as  there  pictured,  was 
indeed  alarming.  McKenzie  had  much  correspondence  also 
with  the  Board  of  Trade,  and,  as  a  result,  the  Government,  con- 
tent as  often  with  one  side  of  the  story,  undertook  to  disallow 
both  the  bank  acts. 

When  rumors  of  McKenzie's  doings  reached  Upper  Canada, 
there  was  consternation  in  the  counsels  of  the  Compact  and  more 
serious  results  for  the  commerce  of  the  country.  When  Hager- 
man  and  Boulton  were  dismissed  from  office,  and  the  Compact 
realized  what  it  was  to  have  its  own  ox  gored,  these  hitherto 
devoted  loyalists,  who  adored  monarchy  and  abhorred  republican- 
ism, talked  wildly  of  tyranny  on  the  part  of  the  Colonial  Office 
and  of  ruin,  rebellion  and  appeals  to  the  neighbouring  Republic 
for  rescue.  McKenzie  and  the  Radicals,  on  the  other  hand,  in 
unaccustomed  phrases  extolled  the  beneficent  connection  with  a 
righteous  monarchy,  and  hailed  Lord  Goderich  as  a  Daniel  come 
to  judgment.  But  McKenzie's  triumph  was,  in  most  respects,  of 
short  duration.  While  he  was  still  in  London,  Lord  Goderich 
left  the  Colonial  Office,  and  was  succeeded  by  a  potentate  who 
knew  not  Joseph.  The  wrongs  of  the  Compact  were  righted,, 
the  rights  of  the  Radicals  were  disregarded ;  each  Canadian  party 
resumed  its  normal  political  clothing  and  spoke  its  accustomed 
dialect. 

The  banking  matter,  however,  was  not  so  quickly  settled. 
Rumors  were  current  in  both  provinces,  early  in  1833,  to  the 
effect  that  the  Home  Government  had  adopted  a  new  policy  with 
reference  to  colonial  banking.  But  it  was  not  till  McKenzie's 
letter  of  May  31st  was  printed,  that  the  public  had  any  definite 
idea  of  what  had  been  done.  In  this  letter  McKenzie  takes  to 
himself  the  credit  of  having  induced  the  Home  Government  to 
disallow  the  bank  acts.  The  Lords  of  the  Treasury,  the  Board 
of  Trade  and  the  Colonial  Office  were  represented  as  at  one  on 
the  subject.  He  went  on  to  explain  that  it  was  not  intended  to 
destroy  these  banks,  but  to  insure  that  in  future  the  people  should 
be  protected  from  mismanagement  on  the  part  of  the  directors. 
Instructions  were  expected  to  be  sent  to  the  Governor  of  Upper 
Canada,  which  would  prevent  in  future  all  attempts  to  monopo- 
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lize  for  political  and  personal  ends  the  currency  of  the  country. 
*'  That  His  Majesty  in  Council  has  dissolved  these  acts  is  a  £act 
on  which  you  may  place  the  most  implicit  dependence ;  the 
people  of  Upper  Canada  ought  to  be  for  ever  grateful  to  the 
Crown  for  this  special  mark  of  its  wisdom  and  goodness." 

Shortly  after  this,  the  Lieut.-Govemor  received  the  official 
dispatches  with  reference  to  the  banks,  and  communicated  their 
substance  to  the  president  of  the  Bank  of  Upper  Canada.  They 
contained  certain  instructions  for  the  regidation  of  the  banks, 
which  had  been  suggested  by  the  Committee  of  the  Privy  Council 
for  Trade  and  Plantations,  "  with  a  view  to  the  security  of  the 
public,  and  to  prevent  fluctuation  in  the  amount  and  value  of 
paper  money."  It  was  expected  that  the  Home  Government 
would  recommend  to  the  Legislature,  at  its  next  session,  an 
amended  act,  containing  the  suggested  improvements.  The 
Governor  sought  the  opinion  of  the  president  and  directors  of  the 
Bank  of  Upper  Canada  on  the  subject. 

As  the  result  of  the  attitude  of  the  Home  Government,  both 
banks,  but  especially  the  Commercial  Bank,  whose  whole  busi- 
ness depended  upon  the  threatened  charter,  began  to  curtail  their 
discoimts ;  the  one  with  a  view  to  falling  back  within  its  former 
limits,  and  the  other  to  face  the  possibility  of  having  to  immedi- 
ately wind  up  its  affairs.  The  effect  upon  business  was  very 
severe,  and  several  fisdlures  resulted.  The  consequences  would 
have  been  more  serious  had  not  the  Bank  of  Montreal  come  to 
the  rescue  of  the  merchants  and  others  deprived  of  their  dis- 
counts. 

However,  the  alarm  of  the  banks  was  soon  allayed  by  letters 
from  Messrs.  Hagerman  and  Boulton,  then  in  London,  who,  on 
learning  of  the  proposed  action  with  reference  to  the  bank 
charters,  protested  against  any  hasty  decision  on  the  part  of  the 
Government.  As  a  result,  Hagerman  was  given  to  understand 
that  nothing  further  would  be  done  till  a  reply  had  been  received 
from  Canada.  The  banks  were  thus  relieved  from  all  immediate 
anxiety,  and  encouraged  to  believe  that,  by  a  strong  representa- 
tion, ultimate  interference  might  be  avoided.  They  accordingly 
resumed  their  usual  discounting,  and  the  crisis  was  over. 

At  the  next  session  of  the  Legislature  the  matter  was 
brought  up  and  referred  to  a  select  committee,  to  whom  was  sub- 
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mitted  the  dispatches  on  the  subject.  The  special  conditions 
which  the  Home  Government  wished  to  have  introduced  into  the 
new  charters  may  be  summarized  as  follows : — 

1  Suspension  of  cash  payments  for  sixty  days  to  result  in 
forfeiture  of  the  charter. 

2  Notes  issued  at  any  branch  to  be  redeemable  both  at  the 
branch  and  at  the  head  office. 

3  One -half  of  the  capital  of  the  bank  to  be  immediately 
paid  in. 

4  The  amount  of  discounts  on  paper  bearing  the  name  of  a 
director  or  officer  of  the  bank  to  be  limited  to  one-third  of  the 
whole  discounts. 

5  The  bank  must  not  hold  its  own  shares,  or  make  advances 
to  shareholders  on  the  security  of  their  shares. 

6  A  statement  of  the  affairs  of  the  bank,  as  prescribed  in  the 
charter,  to  be  prepared  weekly,  and  from  these  statements  a  half- 
yearly  return  to  be  made. 

7  The  shareholders  to  be  liable  for  double  the  amount  of 
their  shares. 

8  The  funds  of  the  bank  not  to  be  loaned  upon  the  security 
of  land  or  other  property  not  easily  disposed  of.  Nor  should  the 
bank  hold  such  property  beyond  what  is  necessary  for  carrying 
on  its  business.  It  should  not  own  or  be  interested  in  merchan- 
dise further  than  may  be  necessary  to  realize  securities.  The 
business  of  banking  should  be  confined  to  the  legitimate  opera- 
tions of  banking,  namely,  advances  upon  commercial  paper  or 
Government  securities,  and  general  dealing  in  money,  bills  of 
exchange,  or  bullion. 

All  these  conditions  were  to  apply  to  the  Commercial  Bank, 
but  only  the  2nd,  4th,  6th  and  8th  were  to  apply  to  the  Bank  of 
Upper  Canada  as  a  whole,  and  the  3rd  and  7th  to  the  new  shares. 

Looked  at  from  the  point  of  view  of  our  present  banking 
regulations,  there  appears  to  be  nothing  very  objectionable  in 
these  conditions.  Indeed  several  of  them  were  not  only  admitted 
at  the  time,  but  regularly  acted  upon;  such  as  the  3rd,  4th,  5th 
and  8th.  The  ist  was  held  to  be  sufficiently  secured  in  the 
charters  as  passed,  and  the  6th  was  objected  to  merely  as  incon- 
venient ;  quarterly  or  half-yearly  reports  being  held  to  be  quite 
sufficient.    The  2nd  and  7th  conditions,  however,  were  strongly 
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opposed.  The  second  was  opposed  because  it  would  require  each 
bank  to  keep  on  hand  double  the  normal  amount  of  specie  to 
meet  the  same  notes  at  the  branches  and  the  central  office. 
Expense  and  difficulty  of  transport  had  also  to  be  considered. 
Double  liability  was  strongly  objected  to  on  the  ground  that 
those  possessed  of  considerable  property  would  not  invest  in 
bank  stock  on  account  of  the  risk  involved,  while  those  having 
nothing  to  lose,  beyond  their  bank  shares,  would  remain  the  only 
stockholders,  and  the  very  security  aimed  at  would  be  made 
impossible.  Even  if  wealthy  men  should  take  stock,  they  would 
likely,  as  directors  or  through  their  general  business,  know  more 
about  the  affairs  of  the  bank  than  others,  and  if  it  were  at  all 
liable  to  fail  they  could  simply  sell  out  their  stock  and  cease  to 
be  liable.  Hence,  it  was  urged  that  the  result  of  this  regulation 
would  be  to  render  the  banks  less  secure  than  at  present. 

However  sincere  those  who  advanced  these  arguments  may 
have  been  at  the  time,  yet  within  the  next  three  years  we  find 
several  of  them  successfully  arguing  for  the  incorporation  of  this 
latter  condition  in  all  new  bank  acts. 

But  whether  the  conditions  were  admissible  or  not,  the 
majority  of  the  Legislature  were  opposed  to  amending  the 
charters  already  passed.  Again  it  was  shown  that,  where  their 
own  interests  were  at  stake,  none  could  be  more  radical  than  the 
ultra  loyalists.  It  was  maintained  by  all  parties  that  the  Home 
Government,  while  it  had  technically  the  right  to  disallow  acts, 
had,  in  reality  no  right  to  interfere  with  matters  of  purely  local 
interest.  Moreover,  there  was  no  reason  why  the  bank  acts  of 
Upper  Canada  should  be  specially  interfered  with,  while  similar 
acts,  passed  at  practically  the  same  time  in  Lower  Canada,  had 
not  been  questioned. 

Though  sharing  these  views,  the  president  and  directors  of 
the  Commercial  Bank  were  yet  so  fearful  of  their  charter  being 
disallowed,  should  the  proposed  amendments  be  declined,  that 
they  were  prepared,  as  the  lesser  of  two  evils,  to  accept  an 
amended  charter.  A  bill  for  this  purpose  was  introduced  into 
the  Assembly,  but  the  majority  were  so  strongly  opposed  to  the 
concession  that  it  was  thrown  out.  In  the  meantime,  McKenzie, 
through  his  paper,  the  Colonial  Advocate ^  was  steadily  defending 
the  Home  Government  against  the  Tory  loyalists  as  seeking  to 
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maintain  a  vile  American  system  of  banking.  In  the  issue  of 
February  6th,  he  threatened  that  unless  the  banks  accepted  the 
prescribed  amendments  to  prevent  *' scandalous  bank  jobbing," 
he  would  publish  five  thousand  pamphlets  urging  the  people  to 
make  a  rim  on  the  banks. 

Notwithstanding  these  threats,  strongly  worded  addresses  were 
sent  by  the  Legislature  to  the  King,  protesting  against  the  inter- 
ference of  the  Home  Government  in  the  purely  local  affairs  of 
the  colony,  representing  the  inconvenience  and  commercial  dis- 
tress which  would  result  from  the  disallowance  of  the  bank  acts, 
and  praying,  therefore,  that  they  be  not  disallowed. 

The  reply  to  this,  dated  May  28th,  1834,  was  received 
through  Lieut.-Govemor  Colbome  at  the  next  session  of  the 
Legislature,  January,  26th,  1835.  In  this  Mr.  Stanley,  the 
Colonial  Secretary,  makes  his  retreat,  saying  that  in  view  of  the 
confusion  and  distress  which  would  result  from  the  disallowance 
of  the  bank  acts,  the  King  will  not  disallow  them.  At  the  same 
time  he  attempts  to  defend  the  constitutional  right  of  the  Crown 
to  interfere  in  such  matters,  and  expresses  surprise  at  the  heat 
with  which  the  Assembly  protests  against  the  exercise  of  that 
right,  even  to  the  extent  of  casting  doubt  upon  it. 

In  the  meantime,  efforts  were  being  made  to  obtain  from  the 
Legislature  charters  for  banks  in  London,  Hamilton,  St.  Catha- 
rines and  Cobourg.  Bills  were  also  introduced  to  increase  the 
capital  of  the  two  banks  already  established. 

In  their  report  on  these  projects  the  select  committee  on 
banking,  following  the  suggestions  of  the  last  report  of  the  bank 
commissioners  of  the  State  of  New  York,  considered  it  better  to 
increase  the  capital  of  the  two  banks  already  chartered  than  to 
create  new  banks.  With  special  reference  to  increasing  the 
capital  of  the  Bank  of  Upper  Canada,  they  thought  that  a  bank 
with  a  large  capital  would  be  able,  like  the  Bank  of  the  United 
States,  to  establish  branches  in  all  parts  of  the  province,  and 
thus  regulate  the  issues  of  any  smaller  banks  and  the  internal 
exchange  of  the  country.  It  could  also  manage  properly  the 
foreign  exchanges  and  import  from  abroad  such  specie  as  might 
be  necessary,  while,  at  the  same  time,  it  would  be  able  to  give 
more  extended  loans  to  those  dealing  in  agricultural  products 
where  returns  were  slow.  To  accomplish  this,  the  capital  of  the 
bank  should  be  increased  to  at  least  ;^5oo,ooo. 
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In  the  opinion  of  the  committee,  the  imusual  demand  for  new 
banks,  following  the  example  of  the  neighbouring  States,  proved 
the  need  for  more  capital.  But  paper  money  was  not  capital ; 
hence  specie  must  be  obtained.  This  could  be  accomplished  by 
increasing  the  capital  of  the  existing  banks,  while  restricting  their 
note  issues  to  denominations  of  one  pound  and  over.  Much  of 
the  additional  capital  would  then  come  into  the  country  as  specie, 
to  replace  the  small  notes.  The  committee  was  also  in  favour  of 
a  special  metallic  currency,  but  of  increased  nominal  value  to 
prevent  it  from  leaving  the  country.  In  this  recommendation 
there  is  the  usual  confusion  of  the  period  between  two  distinct 
needs.  The  first  is  the  need  for  a  fractional  metallic  currency  to 
supply  the  pocket  change  of  retail  trade,  and  the  other  is  the  need 
for  a  concrete  standard  of  value,  as  a  medium  for  the  redemption 
of  bank  notes  and  the  balancing  of  exchanges.  Only  the  first  want 
could  be  supplied  by  the  proposed  measure,  and  that  only  in  a 
permanent  way  if  the  second  was  also  supplied.  Yet  this  report 
reflected  the  wishes  and  ideas  of  the  chartered  banks  and  their 
firiends. 

Throughout  America,  at  this  time,  we  find  all  the  symptoms 
of  a  rising  speculative  fever.  The  demand  for  acconmiodation 
at  the  banks  was  steadily  pressing  upon  their  limited  means.  So 
long  as  apparently  adequate  security  was  offered  for  the  dis- 
coimts  sought,  it  seemed  reasonable  that  the  needed  money 
should  be  forthcoming.  Much  of  the  security  was  indeed  ade- 
quate under  ordinary  circumstances.  Yet  the  fact  remained  that 
the  investments  being  made  were  of  a  highly  speculative  charac- 
ter, hence  the  paper  cujrrency  was  at  once  inadequate  and  inflated. 
It  is  not  the  quantity  of  money  in  circulation,  but  the  use  to 
which  it  is  put,  which  determines  the  question  as  to  security  or 
inflation.  In  no  case  is  it  to  be  expected  that  the  greater  part  of 
the  possible  security  of  a  coimtry  should  be  pledged  for  the 
raising  of  loans.  Yet  this  aspect  of  the  situation  was  steadily 
ignor^  by  all  but  a  few  under  the  insatiable  fever  which  was 
sweeping  North  America,  and  which,  having  devoured  the 
natural  prosperity  from  which  it  started,  was  now  feeding  upon 
itself.  Canada  was  already  responding  to  the  infecting  influences 
of  the  neighbouring  states,  and  the  cry  for  more  money  was 
fostering  numerous  devices  for  supplying  it,  invariably,  however, 
in  the  shape  of  paper. 
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One  effect  of  the  more  rapid  movement  of  trade,  and  the 
increasing  demand  for  banking  accommodation,  was  the  curtail- 
ing of  the  period  over  which  discoimts  had  been  extended. 
Owing  to  the  long  credits  which  were  usual  between  the  mer- 
chants and  their  customers,  it  had  been  the  practice  of  the  Cana- 
dian banks  in  discounting,  to  require  only  one-fifth  of  the  amount 
to  be  repaid  at  the  end  of  three  months,  a  renewal  being  granted 
for  the  remainder.  The  period  for  the  complete  repayment  of  a 
loan  was  thus  extended  over  fifteen  months.  However,  after  the 
establishment  of  the  Commercial  Bank,  and  the  development  of 
more  speculative  and  rapid  methods,  the  banks  began  to  insist 
upon  the  payment  of  at  least  one-third,  and  sometimes  one-half 
of  the  original  loan,  at  the  end  of  three  months.  The  export 
trades  in  lumber  and  grain,  the  two  staples  of  the  coimtry,  owing 
to  the  necessarily  long  periods  for  obtaining  returns,  required 
extended  accommodation,  thus  locking  up  a  considerable  quantity 
of  banking  capital.  To  meet  these  heavy  charges,  high  profits 
were  necessary,  and  the  returns  to  the  producers  were  corres- 
pondingly low. 

Though  the  committee  on  banking  had  reported  in  favour 
of  extending  the  capital  of  the  existing  banks  rather  than  the 
establishing  of  new  ones,  yet  the  prevailing  opinion  of  the  mer- 
chants and  people  generally,  was  in  favour  of  at  least  one 
chartered  bank  in  each  District  of  the  Province.  The  result  was 
that  the  Assembly,  in  1834,  passed  bills  to  charter  two  new  banks, 
one  at  Hamilton  and  the  other  at  Cobourg,  but  the  Council 
rejected  them,  and  in  return,  the  Assembly  refused  to  pass  the 
bills  enlarging  the  capital  of  the  two  chartered  banks. 

Those  interested  in  starting  a  bank  at  Cobourg,  having 
regard  to  the  wishes  of  the  Home  Government,  in  their  public 
resolution  of  November,  1833,  decided  to  petition  for  a  charter 
in  which  the  stockholders  should  be  liable  for  double  the  amount 
of  their  stock.  Thus  the  Home  Government  was  gaining  in  a 
roundabout  manner  what  it  could  not  directly  force  upon  the 
country. 

An  effort  was  also  made,  in  1834,  to  regulate  the  agencies  of 
foreign  banks  in  the  Province.  This  was  chiefly  aimed  at  the 
banks  of  Lower  Canada,  whose  notes  enjoyed  considerable  cur- 
rency in  the  upper  Province  yet  were  not  under  the  control  of  its 
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Legislature.  The  real  purpose  of  the  measure  seems  to  have 
been  to  preserve  to  the  local  banks  a  monopoly  of  the  issue  of 
small  notes  which  usually  remained  in  circulation,  and  to  secure 
through  the  larger  notes,  which  commonly  passed  into  the  hands 
of  the  banks,  a  command  on  the  specie  of  the  outside  banks* 
especially  the  Bank  of  Montreal,  without  going  beyond  the  com- 
mercial centres  of  the  Province.  Hence  the  bill  required  that 
the  outside  banks  should  redeem  their  notes  in  Upper  Canada, 
either  at  York  or  Kingston,  and  limit  their  issues  in  the  Province 
to  notes  of  twenty  shillings  and  upwards. 

It  was  pointed  out  that  in  Lower  Canada  foreign  banks  were 
prohibited  from  circulating  notes  under  twenty-five  shillings. 
The  strongest  argument  against  the  bill  was  that  it  would  tend 
to  prevent  the  introduction  of  new  capital,  and  this  was  quite 
sufficient  to  defeat  it. 

In  the  meantime,  the  Bank  of  Upper  Canada,  having  made 
strong  representations  to  the  Home  Government  through  its 
president  backed  by  the  Lieut.-Govemor,  managed  to  wrest  from 
the  Bank  of  Montreal,  in  1833,  the  patronage  of  the  British 
Treasury  in  the  upper  Province.  In  consequence,  the  Bank  of 
Montreal  determined  to  withdraw  its  agency  from  Kingston,  its 
ordinary  business  being  taken  over  by  the  Commercial  Bank. 

In  1834  the  Bank  of  Upper  Canada  had  branches  at  Niagara, 
Hamilton,  Cobourg,  Kingston  and  BrockviUe,  and  was  doing  a 
large  and  profitable  business.  In  its  operations  the  bank  did  not 
allow  any  interest  on  deposits,  even  to  the  Government,  though 
it  frequently  held  a  large  amount  of  public  money.  In  local  ex- 
change no  charge  was  made  for  transferring  money  to  the  head 
office  when  paid  in  at  any  of  the  branches.  But  for  drafts  on  the 
head  office,  or  on  any  of  the  branches  or  agencies,  a  charge  of 
one-eighth  to  one-quarter  per  cent,  was  made.  Foreign  exchange 
was  sold  at  the  same  rate  throughout  the  system.  Exchange  on 
New  York  was  sold  at  a  profit  to  the  bank  of  from  one-half  to  one 
per  cent.  On  Montreal  it  ranged  from  nothing  to  one-quarter 
per  cent.,  and  on  London  it  was  as  a  rule  one  and  one-half  per 
cent. 

In  1835  the  Hon.  Wm.  Allan  resigned  the  position  of  presi- 
dent of  the  bank,  and  was  succeeded  by  the  Hon.  Mr.  Proudfoot. 
Mr.  Cawthra,  a  wealthy  merchant  of  York,  joined  the  directorate 
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at  the  same  time.  Opposition  to  the  Bank  of  Upper  Canada  on 
account  of  its  political  connection  was  still  very  strong.  An 
effort  was  once  more  made,  in  1835,  and  renewed  in  1836,  to 
sever  the  connection  between  the  bank  and  the  Government,  by 
having  the  provincial  shares  sold ;  but  the  investment  was  too 
profitable  to  make  it  a  fair  subject  for  attack,  and  not  till  the 
economic  and  political  crises  were  past,  was  an  act  for  this  pur- 
pose finally  carried. 

In  1835  another  attempt  was  made  to  have  the  capital  stock 
of  the  bank  increased,  but  the  Assembly  resolved  briefly  that  it 
¥^as  inexpedient.  Yet  at  the  same  session,  acts  were  passed  to 
increase  the  capital  of  the  Commercial  Bank,  and  to  establish  the 
Gore  Bank  at  Hamilton. 

The  following  session,  1836,  an  attempt  was  made  to  draw 
out  the  opponents  of  the  bank,  and  test  the  feeling  of  the  country, 
by  requesting  the  committee  on  banking  to  consider  what  objec- 
tion there  might  be  to  increasing  the  capital  of  the  Bank  of 
Upper  Canada  to  ;f  500,000,  on  certain  terms.  Among  the  condi- 
tions suggested  were  the  following.  The  subscribers  to  the  new 
stock  were  to  pay  to  the  Government  a  tax  of  ten  per  cent,  upon 
the  amount  of  stock  subscribed,  and  a  further  annual  tax  of  the 
same  amoimt  was  to  be  levied  upon  the  whole  capital  stock  of  the 
bank,  in  consideration  of  the  public  moneys  of  the  Province 
being  deposited  with  the  bank.  This  suggestion  evidently  came 
from  current  American  ideas  of  the  period  and  the  experience  of 
the  Bank  of  the  United  States.  Again,  as  a  sop  to  the  men  of 
small  means,  it  was  suggested  that  while  those  who  subscribed 
for  ten  shares  or  under  should  not  be  required  to  pay  immedi- 
ately more  than  ten  per  cent,  on  each  share,  those  subscribing 
for  larger  amounts  should  pay  in  full.  Further,  following  a  new 
law  of  New  York  State,  to  satisfy  those  who  were  anxious  to  have 
an  increased  circulation  of  specie,  it  was  suggested  that  after  one 
year  the  bank  should  cease  to  issue  notes  for  less  than  four  dollars 
each.  For  the  convenience  of  internal  exchange,  the  bank 
agencies  and  the  district  branches  were  to  redeem  the  notes  of 
the  bank  by  draft  upon  the  head  office  at  par  and  sight.  The 
bank  should  also  pay  out  the  public  moneys  for  the  Government, 
in  any  part  of  the  Province,  free  of  charge.  Apparently  to  offset 
the  demand  for  a  Provincial  Bank,  then  being  agitated,  it  was 
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proposed  that  the  Provincial  stock  might  be  increased  to  ;^ioo,ooo. 
Though  these  were  merely  tentative  proposals,  yet  the  fact  of 
their  being  made  showed  that  the  bank  was  willing  to  make  con- 
siderable concessions  to  the  popular  feeling  to  save  itself  from 
such  a  possible  fate  as  that  which  had  just  overtaken  the  Bank  of 
the  United  States.  However,  so  strong  was  the  feeling  against 
the  bank,  that  the  Assembly  refused,  by  a  majority  of  twenty- 
four  to  eleven,  to  even  submit  these  proposals  to  the  banking 
committee. 

Though  the  Commercial  Bank  was  naturally  opposed  by 
those  who  were  hostile  to  the  whole  system  of  chartered  banks, 
yet  it  was  not  so  closely  identified  with  the  Compact,  and  was 
therefore  not  subject  to  bitter  political  opposition.  When  the 
bank  applied  in  1835  ^^  ^^^^  ^^  capital  stock  increased,  petitions 
were  presented  in  its  favour  from  every  important  District  in  the 
Province.  McKenzie  and  his  supporters,  though  unable  to  pre- 
vent the  bill  from  passing,  endeavoured  to  have  the  Board  of 
Trade  conditions  incorporated  in  the  charter.  That  failing,  he 
sought  to  fasten  upon  the  capital  of  the  bank  an  annual  tax  of  a 
penny  on  the  pound,  but  did  not  succeed. 

The  act,  as  passed,  increased  the  authorized  capital  to 
;^2oo,ooo,  making  it  equal  to  that  of  the  Bank  of  Upper  Canada. 
A  couple  of  harmless  clauses,  with  reference  to  discoimts  in 
which  directors  were  interested  and  the  sources  of  dividends, 
were  added.  So  great  was  the  faith  in  banks  as  sources  of 
wealth,  and  so  difficult  the  obtaining  of  a  charter  owing  to  the 
jealousies  of  political  factions,  that,  when  the  books  for  subscrip- 
tion to  the  new  stock  were  opened,  the  amount  subscribed  on  the 
first  day  reached  ;^i,937,i25. 

In  March,  1836,  a  branch  of  the  Commercial  Bank  was 
opened  in  Brockville  with  a  local  board  of  directors. 

During  the  same  month  the  parent  bank  in  Kingston  found 
itself  compelled  to  suspend  discounting  owing  to  circumstances 
familiar  enough  in  many  parts  of  the  United  States  and  soon  to 
become  so  in  Canada.  The  Canadian  banks,  as  their  cashiers 
had  repeatedly  pointed  out,  depended  almost  entirely  upon 
American  commercial  centres  for  their  supplies  of  specie.  As  a 
means  ot  obtaining  specie  and  balancing  exchanges,  American 
bank  notes,  as  well  as  American  bills,  were  usually  in  demand. 
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Taking  advantage  of  this  £act,  some  Americans  from  the  adjoin- 
ing section  of  New  York  State,  being  in  need  of  specie,  collected 
Commercial  Bank  notes  on  both  sides  of  the  border  to  the  extent 
of  some  thousands  of  pounds.  They  then  presented  the  notes  for 
redemption  at  the  bank  in  Kingston,  which  so  alarmed  the 
management  that  discounting  was  entirely  suspended  for  a  short 
time.  The  Canadian  papers  with  characteristic  loyalty  denounced 
the  incident  as  a  "  foul  transaction/'  and  sarcastically  referred  to 
the  scheme  as  "  the  laudable  and  praiseworthy  idea  of  plundering 
a  neighbouring  province."  The  idea  that  banks  should  be  pre- 
pared to  meet  their  notes  in  specie  on  demand,  while  admitted  in 
theory,  was  hardly  regarded  as  coming  within  the  scope  of  legiti- 
mate practical  banking.  Specie,  if  wanted,  was  supposed  to  be 
paid  for  at  special  rates.  Those  who  asked  for  cash  in  any 
quantity  in  return  for  notes,  were  looked  upon  with  suspicion, 
and  were  apt  to  be  regarded  by  the  banks  as  infidel  enemies  of 
the  public  welfare. 

During  the  session  of  1835,  the  Gore  Bank  of  Hamilton,  of 
which  Mr.  A.  McNab  was  the  moving  spirit,  managed  to  obtain 
a  charter.  During  the  previous  session  a  bill  to  establish  this 
bank  passed  the  Assembly  but  was  rejected  by  the  Council.  This 
rather  stirred  Mr.  McNab's  highland  blood,  and,  as  he  had  been 
associated  with  the  Bank  of  Upper  Canada  and  the  members  of 
the  Compact,  he  began  to  expose  the  methods  and  the  motives  of 
the  Council  in  such  matters,  much  to  the  delight  of  the  enemies 
of  the  Compact  and  the  edification  of  the  public  in  general. 
However,  the  breach  was  soon  repaired,  and  the  following  session 
the  Gore  Bank  bill,  passing  the  Council,  became  law.  It  was 
announced,  in  September,  1835,  that  the  stock  books  of  the  new 
bank  would  be  open  at  the  head  office  and  the  various  branches 
and  agencies  of  the  Bank  of  Upper  Canada. 

The  authorized  capital  of  the  bank  was  fixed  at  ;^ioo,ooo, 
and  the  bank  might  begin  business  when  ^10,000  had  been  paid 
in.  The  general  conditions  and  regulations  were  practically  the 
same  as  those  contained  in  the  charter  of  the  Commercial  Bank, 
with  the  addition  of  a  couple  of  features  which  appear  for  the  first 
time  in  a  Canadian  bank  charter.  The  most  important  was  the 
introduction  of  the  double  liability  of  the  stockholders,  which  was 
regarded  as  so  ruinous  a  feature  when  proposed  by  the  Home 
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Government.  It  was  also  provided  that  no  incorporated  company 
should  hold  stock  in  the  bank,  unless  conveyed  to  the  company 
in  pa3rment  of  debts  previously  contracted.  This  feature  vi^as 
afterwards  repealed  in  1839. 

Early  in  1836  the  Gore  Bank  went  into  operation,  and 
shared  in  the  inflated  prosperity  of  the  country  previous  to  the 
crisis  of  the  following  year.  Under  the  influence  of  the  growing 
time  the  bank  was  hardly  started  before  it  applied  for  another  act 
authorizing  an  increase  in  its  capital  stock.  A  bill  for  this  purpose 
passed  the  Assembly,  but  got  no  further.  The  following  session, 
1836-7,  just  on  the  eve  of  the  crisis,  in  common  with  the  two 
other  chartered  banks,  a  bill  to  increase  its  capital  passed  both 
houses,  but  was  reserved  by  the  Governor,  under  instructions 
from  the  Home  Government. 

We  have  seen  that  attempts  had  been  made  to  obtain 
charters  for  new  banks  in  London  and  Cobourg.  But  though 
these  were  denied,  additional  claimants  pressed  every  year.  Dur- 
ing the  session  of  1836  several  new  bank  charters  passed  the 
Assembly,  but  were  either  rejected  by  the  Council,  or  so  amended 
that  they  were  dropped  by  the  Assembly.  However,  during  the 
session  of  1836-7,  bills  passed  both  houses  for  establishing  banks 
in  Brockville,  Cobourg,  St.  Catharines,  Prescott,  London,  Prince 
Edward  District,  and  the  Western  District.  Also  to  charter  the 
Erie  and  Ontario  Bank,  the  Freeholders  Bank,  and  to  increase 
the  capital  of  the  three  chartered  banks.  But  the  Lieut.-Gover- 
nor  had  received  instructions  from  the  Colonial  Office  to  reserve 
any  further  bills  dealing  with  currency  or  banking.  Consequently 
these  bills  were  all  reserved,  which  led  to  further  remonstrance 
on  the  part  of  the  Legislature.  They  admitted  the  expediency 
of  the  Home  Government  regulating  the  metallic  currency  of  the 
colonies,  but  strongly  objected  to  its  interference  with  banking. 
They  urged  the  withdrawal  of  the  instructions  to  the  Governor, 
praying  that  in  future  the  Home  Government  might  not  prevent 
the  Governor  from  assenting  to  bills  of  a  purely  local  nature,  at 
his  own  discretion.  Before  the  effect  of  this  second  claim  to 
independence  in  the  matter  of  banks,  could  be  ascertained,  the 
American  bubble  had  burst,  and  no  one  thought  of  new  bank 
charters  for  a  time. 
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Various  other  banking  projects  were  brought  before  the 
Legislature  during  this  period,  the  most  important  of  which  was 
that  for  the  establishment  of  a  Provincial  Bank.  This  bank  was 
intended  to  combine  the  best  features  of  those  two  semi-state 
institutions,  the  Bank  of  the  United  States,  and  the  Bank  of  Upper 
Canada.  But,  by  enlisting  a  larger  popular  interest,  it  was 
hoped  it  might  avoid  the  narrower  political  affinities  which  had 
excited  so  much  hostility  to  those  institutions. 

The  most  active  promoter  of  this  scheme  was  Mr.  W.  H. 
Merritt  of  St.  Catharines,  intimately  connected  with  the  Welland 
Canal  and  a  member  of  the  Assembly. 

In  1835,  Mr.  Merritt  brought  the  project  before  the  Assembly 
and  secured  the  appointment  of  a  friendly  select  committee  to 
examine  and  report  upon  the  expediency  of  establishing  a  Pro- 
vincial Bank.  The  committee  found,  on  obtaining  the  views  of 
the  leading  banking  and  business  men  of  the  Province,  that  there 
was  a  great  variety  of  opinions  as  to  how  best  to  increase  the 
circulation  of  the  coimtry,  by  which  most  of  them  meant  the 
amount  of  loanable  capital.  Some  recommended  increasing  the 
capital  of  the  Upper  Canada  and  Commercial  banks,  putting  a 
check  upon  all  private  banking,  and  refusing  additional  charters. 
Others,  going  to  the  opposite  extreme,  would  leave  banking 
to  be  a  matter  of  individual  enterprise,  untrammeled  by  any  other 
regulations  than  those  applying  to  ordinary  business.  Others 
supported  strongly  the  proposed  Provincial  Bank.  There  were 
also  various  modifications  and  combinations  of  these  three 
phases. 

The  committee  found  the  chief  objection  to  the  Provincial 
Bank  to  be  the  fear  of  its  becoming  a  political  engine.  They 
venture  the  opinion,  however,  that  there  would  have  been  less 
criticism  of  the  Bank  of  the  United  States  and  the  Bank  of  Upper 
Canada  if  the  Government,  in  each  case,  had  held  the  majority, 
instead  of  the  minority  of  the  stock. 

After  considering  the  matter  from  all  sides,  the  committee 
outlined  a  plan,  combining  foreign  capital  guaranteed  by  the 
Government,  private  capital  in  subscribed  shares,  and  Provincial 
credit.  The  central  bank  should  start  with  a  capital  of  ;^50o,ooo, 
made  up  of  ;^350,ooo  to  be  raised  in  Britain  by  loan  on  the 
security  of  the  Province,  ;^25,ooo  contributed  by  the  Province 
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itself,  and  ;^i  25,000  of  private  capital.  Branches  were  to  be 
provided  for  in  each  District,  with  a  capital  of  ^100,000  each, 
;^75,ooo  of  which  were  to  be  furnished  by  debentures  of  the 
bank,  bearing  six  per  cent,  interest,  and  the  remainder  to 
be  contributed  by  private  subscriptions  from  the  District. 

The  issues  of  the  bank  were  to  be  limited  to  three  times  the 
paid-up  capital.  Its  notes  were  to  be  received  for  all  public  dues, 
and  it  was  to  have  the  custody  of  all  public  funds.  It  was  to 
conduct  its  business  on  the  Scotch  system,  allowing  three  per 
cent,  on  deposits,  and  granting  cash  credits,  or  open  accounts,  on 
security  given.  It  was  not  to  charge  a  higher  interest  for  loans 
or  discounts  than  at  the  rate  of  six  per  cent,  per  annum.  It  was 
expected  to  pay  five  per  cent,  on  the  capital  borrowed  in 
Britain,  six  per  cent,  on  that  borrowed  in  Canada,  allow  reason- 
able dividends  to  the  stockholders,  and,  out  of  the  surplus  profits, 
pay  off  the  Provincial  debt  in  a  few  years,  and  provide  a  revenue 
for  public  purposes  for  all  future  time.  Such  was  the  £aith  of  the 
day  in  bank  profits.  A  bill  embodying  these  features  was  sub- 
mitted to  the  Assembly,  but  as  it  involved  the  combination  of 
public  credit  with  private  interest,  there  prevailed  a  reasonable 
fear  that  it  might  only  exaggerate  the  evils  already  complained 
of  in  the  case  of  the  Bank  of  Upper  Canada  and  the  Bank  of  the 
United  States,  hence  the  bill  was  defeated.  In  the  following 
session  it  was  revived  by  the  committee  on  banking,  but  received 
the  six  months'  promotion,  though  by  a  majority  of  only  one. 

The  idea,  however,  that  the  Government  was  in  some  way 
directly  responsible  for  the  prosperity  of  the  country  and  had 
unlimited  capacity  to  promote  it,  was  as  prevalent  then  as  at 
present.  There  was  a  widely  spread  conviction,  especially  in  the 
counties,  that  the  Province  could  supply,  on  its  own  credit,  an 
indefinite  amount  of  paper  money,  with  all  the  vitalizing  power  of 
real  capital,  without  any  further  basis  of  security  than  those 
marvelous  undeveloped  natural  resources  which  have  been  the 
pride  and  comfort  of  the  people  of  Canada  for  a  century  past. 

During  the  session  of  1835  these  floating  ideas  took  definite 
shape.  Petitions  were  presented  from  several  Districts  in  the 
Province  praying  for  the  establishment  of  Provincial  loan  offices, 
or  loan  banks.  The  petition  from  the  Home  District,  of  which 
York  was  the  centre,  is  a  fair  representative.     It  referred  to  the 
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great  distress  throughout  the  coimtry  owing  to  the  depressed 
value  of  agricultural  products,  and  the  fact  that  the  farmers  were 
heavily  in  debt  and  liable  to  be  sold  out  at  any  time.  There  is 
but  one  remedy,  it  is  said,  and  that  is  a  Provincial  paper  currency, 
which  may  be  called  Provincial  loan  notes.  These  could  be 
issued  to  at  least  twice  the  amount  of  the  Provincial  debt.  There 
should  be  an  agency  in  every  county,  and  the  notes  should  be 
distributed  on  mortgage  security  according  to  population.  Loans 
should  be  made  to  the  extent  of  half  the  value  of  the  lands,  and 
repaid  in  annual  instalments  extending  over  fifteen  years. 

Under  the  magic  spell  of  this  paper  money  untrammeled  by 
specie,  the  numerous  advocates  of  the  scheme  throughout  the 
Province  saw  foreign  markets  opening  before  them,  the  prices  of 
their  products  rising,  and  such  fountains  of  wealth  opened  as 
should  overflow  the  land,  enriching  the  farmers  and  enabling  the 
Government  to  pay  off  its  heavy  debt,  and  have  an  ample  surplus 
for  roads,  schools,  poorhouses,  asylums,  penetentiaries  and  other 
evidences  of  a  prosperous,  healthy  and  law-abiding  people. 
The  scheme  was  vigorously  supported  in  the  Assembly,  yet  the 
pessimistic  element  prevailed,  and  the  friends  of  free  paper  were 
left  to  marvel  at  the  blindness  and  selfishness  of  their  fellow  men. 

We  have  next  to  glance  at  the  attempts  to  introduce  into 
Canada  the  British  system  of  joint -stock  banks. 

It  was  first  announced,  early  in  the  year  1834,  that  a  couple 
of  English  gentlemen  of  capital  had  arrived  in  Upper  Canada 
with  a  view  to  establishing  a  bank  in  York  on  the  joint-stock 
principle,  the  partners  being  liable  for  all  the  obligations  of  the 
bank  as  in  other  business  enterprises.  These  gentlemen  were 
Capt.  Geo.  Truscott,  of  the  Royal  Navy,  who  had  apparently  been 
interested  in  joint-stock  banking  in  England,  and  John  Cleveland 
Green,  a  retired  commissary-general. 

The  bank  was  organized  and  opened  by  Truscott,  Green 
&  Co.,  in  May,  1834,  under  the  title  of  "The  Agricultural  Bank, 
City  of  Toronto."  The  bank  seems  to  have  enjoyed  a  fairly 
good  business,  for  within  ten  months  it  had  discoimted  paper  to' 
the  amount  of  ;f  32,500,  had  notes  in  circulation  for  ;f  28,500,  and 
deposits  to  the  extent  of  ;^i  1,697.  They  seem  to  have  adopted 
the  Scotch  system  of  granting  cash  credits,  which,  on  security 
given,  permitted  the  customer  to  draw  at  his  convenience  up  to 
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a  certain  amount.  This  obviated  the  necessity  of  providing 
special  security  for  every  sum  obtained,  or  having  to  pay  interest 
on  the  full  amount  discounted  before  it  was  really  needed.  In 
Britain  landed  security  was  taken  as  a  basis  for  these  general 
credits,  and  to  a  certain  extent  this  method  was  followed  by  the 
new  bank  in  Canada,  though  Truscott  admitted  that  it  was  not 
so  safe  here  owing  to  the  instability  of  land  values. 

In  its  operations  the  Agricultural  Bank  received  and  held 
the  notes  of  the  chartered  banks,  and  particularly  those  of  the 
Bank  of  Upper  Canada,  as  a  reserve  fund,  employing  them  in 
much  the  same  manner  as  the  banks  now  use  Dominion  notes, 
or  as  Bank  of  England  notes  were  used  in  Britain.  This  the 
Bank  of  Upper  Canada  seemed  to  regard  at  first  as  rather 
complimentary.  Then  it  was  discovered  that  when  the  Agricul- 
tural Bank  wanted  specie,  it  drew  it  from  the  vaults  of  the  Bank 
of  Upper  Canada  by  presenting  the  accumulated  notes.  Accord- 
ing to  the  Canadian  banking  ethics  of  the  time,  such  methods 
were  deemed  dishonourable,  and  war  was  declared  upon  the  new 
institution.  Its  credit  was  cried  down,  its  methods  condemned, 
and  its  notes  scornfully  refused  by  the  chartered  banks.  One  of 
the  grievances  against  the  new  bank  was  that  it  allowed  interest 
on  deposits,  a  lead  which  the  Commercial  Bank  felt  itself  com- 
pelled to  follow  in  July,  1834.  The  refusal  of  its  notes  did  not 
trouble  the  Agricultural  Bank,  for  that  only  aided  in  keeping 
them  in  circulation.  But  to  vindicate  its  credit  it  was  forced  to 
appeal  to  the  Assembly  to  investigate  its  affairs.  A  committee 
of  the  Assembly  reported  its  credit  good,  and  referred  to  the  fact 
that  in  Britain  there  were  many  similar  institutions. 

The  new  bank  being  vindicated,  the  Bank  of  Upper  Canada 
found  it  necessary  to  change  its  tactics.  It  now  not  only  eagerly 
accepted  Agricultural  Bank  notes  whenever  tendered,  but  even 
furnished  certain  parties  with  funds  to  buy  up  the  notes  with  a 
view  to  returning  them  upon  the  bank  and  paralyzing  its  opera- 
tions. By  these  means  $145,000  in  notes  were  returned  upon  the 
bank  within  three  months,  yet  it  managed  to  protect  itself,  and 
the  war  went  gaily  forward  to  the  benefit  of  some,  and  the  annoy- 
ance of  others  in  the  business  world. 

McKenzie  of  course  took  the  side  of  the  Agricultural  Bank 
during  this  conflict,  but,  in  the  course  of  the  summer  of  1835, 
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falling  out  with  Capt  Tniscott  over  another  banking  venture,  he 
produced  a  three  days'  run  upon  the  Agricultural  Bank  by  one  of 
his  fiery  newspaper  attacks.  However,  the  bank  weathered  the 
storm  and  shared  in  the  general  inflation  before  the  crisis  of  1837. 

Another  joint  stock  bank,  in  which  for  a  time  Capt.  Truscott 
was  interested,  was  the  Farmers'  Bank.  This  institution  had  been 
outlined  before  the  Agricultural  Bank  was  started,  by  a  number 
of  Canadians,  chiefly  of  the  popular  party,  who  advocated  the 
system  of  joint-stock  banking,  though  none  of  them  seems  to 
have  been  familiar  with  the  practical  working  of  such  an  institu- 
tion. When,  however,  Capt.  Truscott  had  proved  his  experience 
and  ability  in  this  line,  he  seems  to  have  been  appealed  to,  in 
connection  with  the  establishing  of  the  proposed  bank.  The  Hon. 
John  Elmsley  was  also  prominently  connected  with  it. 

The  prospectus  of  the  bank  was  published  early  in  May, 
1835.  It  was  to  be  known  as  the  Farmers'  Banking  Company, 
with  the  ambitious  capital  of  ;^500,ooo,  in  ;^io  shares.  A  board 
of  twelve  directors  was  to  be  elected  by  the  shareholders  as  soon 
as  25,000  shares  should  have  been  subscribed  for  or  ^30,000 
paid  in.  In  order  to  enlist  the  general  interest  of  the  province  a 
provisional  committee  was  appointed,  to  consist  of  the  members 
of  the  Assembly,  the  postmasters  and  the  District  officials,  to 
receive  and  report  upon  applications  for  stock.  The  response 
through  these  honorary  channels  not  being  very  hearty,  Capt. 
Kingsmill,  of  Port  Hope,  and  Mr.  J.  V.  Boswell,  of  Cobourg, 
undertook  to  canvass  some  of  the  chief  towns  of  the  Province. 
Notwithstanding  the  fact  that  there  was  great  faith  in  the  profits 
of  banking  and  a  great  demand  for  the  shares  of  the  chartered 
banks,  yet  people  were  a  little  timid  about  taking  stock  in  a  con- 
cern for  whose  obligation  each  shareholder  was  indefinitely  liable. 
Besides,  the  opponents  of  the  bank  were  strenuously  warning  the 
public  against  it.  It  had  even  acquired  the  reputation  of  being 
a  strongly  partisan  affair,  owing  to  the  support  which  it  received 
from  McKenzie  and  other  prominent  radicals.  But  when  Mc- 
Kenzie  and  O'Grady,  falling  out  with  Truscott  and  others,  with- 
drew from  the  enterprise  and  denounced  its  promoters,  the  institu- 
tion seemed  to  recover  credit  somewhat,  and,  though  it  failed  of 
its  ambitious  hopes,  yet  a  number  of  more  stable  partners  having 
joined,  its  establishment  was  insured. 
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On  September  ist,  1835,  a  meeting  of  the  directors  took 
place  at  which  the  officers  of  the  bank  were  appointed.  Mr.  H. 
Dupuy,  formerly  the  first  manager  of  the  Kingston  branch  of  the 
Bank  of  Montreal,  was  appointed  manager.  It  was  expected 
that  the  bank  would  open  within  the  month  and  on  good  terms 
with  the  other  banks.  However,  within  a  few  weeks,  Capt. 
Truscott  and  one  or  two  others  had  severed  their  connection  with 
the  bank,  owing  to  some  friction  among  the  promoters  of  the 
enterprise.  Still  before  the  middle  of  October  the  bank  was  in 
operation,  and  its  notes  were  added  to  the  rapidly  increasing 
variety  of  Canadian  paper  currency. 

Another  joint-stock  bank,  though  it  also  applied  for  a  charter, 
was  known  as  the  People's  Bank.  After  parting  company  with 
Truscott  and  the  other  promoters  of  the  Farmers'  Bank,  McKenzie 
and  his  associates  sought  to  establish  a  more  or  less  partisan  insti- 
tution, which  was  to  be  called  the  People's  Bank,  apparently  in 
imitation  of  the  Banque  du  Peuple,  lately  established  by  the 
popular  party  in  Lower  Canada. 

In  August,  1835,  McKenzie  thus  introduced  the  new  bank  to 
the  public,  through  his  newspaper  the  Advocate :  "  I  long  ago 
wanted  the  reformers  to  quit  Truscott  and  privately  urged  them 
to  join  among  themselves  and  form  a  bank  upon  fair  and  honor- 
able principles.  They  are  now  prepared  to  do  so — their  means 
are  ample  as  their  utmost  wishes — and  the  bank  will  be  speedily 
established  on  a  broad  and  substantial  basis,  which  will  place  in 
the  pockets  of  the  people  themselves  the  ;f  50,000  a  year  of  taxes 
they  are  now  paying  to  the  Aylmers,  Strachans,  Jonas  Joneses, 
Truscotts,  Jarvises,  Hagermen,  Sherwoods,  Boultons,  Clarkes, 
Crookses,  Robinsons,  McLeans — the  mushroom  aristocracy  of 
this  fair  but  ill-governed  colony."  However,  there  were  more 
stable  supporters  than  McKenzie  behind  the  institution,  and  in 
the  course  of  a  year  it  gradually  took  shape  until,  on  November 
2nd,  1835,  ^^^  ^^^^  annual  meeting  of  the  stockholders  took  place 
in  Toronto,  when  the  following  directors  were  elected :  John 
Rolph,  Jas.  Leslie,  D.  Gibson,  Jas.  Beatty,  John  Montgomery, 
Thos.  Elliot,  Hon.  M.  S.  Bidwell,  T.  D.  Morrison,  Geo.  Barclay, 
John  Harper,  John  Doel,  Jas.  H.  Price.  Two  days  later  the 
board  met  and  elected  John  Rolph  president,  Jas.  Leslie  cashier, 
and  Messrs.  Bidwell  and  Price  solicitors. 
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During  the  following  session  of  the  Legislature  the  bank 
applied  for  a  charter.  The  application  was  favourably  reported 
upon  by  the  committee  on  banking,  and  a  bill  to  incorporate  the 
bank  was  duly  passed  by  the  Assembly,  but  was  very  naturally 
thrown  out  by  the  Council. 

The  Council  was,  indeed,  alarmed  at  the  rapid  increase  of 
banking  institutions,  and  passed  a  series  of  resolutions  on  the 
subject,  which  were  sent  to  the  Assembly  for  concurrence.  In 
essence  these  resolutions  urged  the  need  for  maintaining  the 
credit  of  the  country,  while  acknowledging  also  the  need  for  an 
increase  of  capital.  It  is  pointed  out  that  the  Legislature  began 
with  the  establishment  of  a  single  provincial  bank,  the  Bank  of 
Upper  Canada,  but  had  since  gradually  departed  horn  that  safe 
position,  and  is  now  on  the  downward  grade  towards  a  condition 
of  absolutely  free  banking  on  the  basis  of  ordinary  business 
enterprises. 

They  urge  the  necessity  of  earnestly  considering  the  situa- 
tion to  determine  upon  some  definite  course  to  be  followed  in 
connection  with  this  important  matter,  because  with  every 
departure  it  is  increasingly  diiEcult  to  get  back  to  a  prudent 
course. 

A  bill  was  afterwards  sent  down  from  the  Council  to  protect 
the  public  against  injury  from  private  banks,  but  the  Assembly 
took  no  definite  action  on  it. 

The  following  session  the  Assembly  passed  a  measure  of  its 
own,  to  afford  protection  to  the  public  as  well  as  to  facilitate  the 
business  of  joint  stock  banking  companies,  but  it  failed  to  pass 
the  Council.  The  Council,  however,  managed  to  adapt  its  bill 
to  the  majority  of  the  Assembly,  and  it  was  passed  in  March, 
1837,  just  on  the  eve  of  the  crisis.  Its  object  was  to  check  the 
issue  of  notes  by  private  or  joint-stock  banks.  It  therefore 
declared  illegal  the  issue  of  notes  or  other  paper  intended  to  pass 
as  money,  except  by  legislative  authority.  The  joint-stock  banks 
then  in  existence  were  exempted  from  the  provisions  of  the  Act. 

The  banks  so  exempted  were,  the  Bank  of  British  North 
America,  which  had  not  yet  gone  into  operation  in  the  Province, 
the  Farmers'  Bank,  the  Agricultural  Bank,  the  Bank  of  the 
People,  and  the  Niagara  Suspension  Bridge  Bank,  so  far  as  the 
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latter  and  its  affairs  came  under  the  jurisdiction  of  the  Provincial 
law. 

Many  other  schemes  for  promoting  the  general  prosperity, 
through  the  expansion  or  regulation  of  the  currency,  were  in  the 
air  at  this  period,  both  within  and  without  the  Legislature,  but 
most  of  them  had  little  or  no  significance  beyond  indicating  the 
unstable  condition  of  the  period. 

Adam  Shortt 

Qubbn'8  Univbrsity,  Kingston 
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IT  is  not  practicable  to  adequately  deal  with  mining  in  British 
Columbia  within  the  limits  of  one  comparatively  short 
article,  so  the  following  review  must  necessarily  fail,  in  some 
respects,  to  do  full  justice  to  so  important  an  industry,  present- 
ing as  it  does  many  aspects  and  extending  over  a  long  period  in 
its  development.  There  is  much  included  in  the  earlier  records 
of  the  industry  that  is  very  interesting,  but  since  the  present 
intention  is  to  give  prominence  to  its  later  commercial  and 
industrial  phases,  most  attention  will  be  given  to  the  progress 
of  the  last  ten  years. 

The  following  brief  account  of  earlier  mining  in  the  Province 
is  summarized  from  articles  which  appeared  in  the  British 
Columbia  Mining  Record  five  years  ago,  together  with  extracts 
from  reports  of  the  late  Dr.  G.  M.  Dawson,  for  years  Director 
of  the  Canadian  Geological  Survey :  The  celebrated  David 
Douglas,  the  botanist,  in  the  early  twenties  discovered 
the  Blue  Bell  mine  (silver-lead)  on  Kootenay  Lake.  Coal 
was  discovered  at  Fort  Rupert  in  1835  and  some 
development  was  done  by  the  Hudson's  Bay  Company, 
but  these  workings  were  abandoned  in  1851  for  those  at 
Nanaimo,  also  on  Vancouver  Island,  where  coal  mining 
has  ever  since  been  carried  on.  The  early  discoveries 
of  gold  in  small  quantities  range  between  the  years  1850  and 
1857.  In  1850  specimens  came  from  Vancouver  Island  and 
Queen  Charlotte  Islands.  An  incipient  mining  boom  took 
place  on  the  latter  in  1851-2.  Dr.  Dawson  says  that  from  one 
little  seam  or  pocket  of  gold  at  Gold  Harbour,  Moresby  Island, 
between  $20,000  and  $75,000  were  reported  to  have  been  taken. 
It  is  stated  by  others  that  more  was  lost  in  the  harbour  in  the 
operation  of  minmg  than  was  recovered.  However,  much  or 
little,  the  find  ended  there.  About  the  same  time  Indians  from 
the  Skeena  River  brought  pieces  of  gold  to  the  Hudson's  Ba 
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Company's  fort,  but  several  expeditions  to  find  its  source  met 
with  failure.  In  the  interior  gold  was  found  in  the  Natchez 
Pass  and  the  Similkameen  as  early  as  1852  and  in  1854  Colville 
Indians  were  known  to  have  had  nuggets  in  their  possession. 
Bancroft,  in  his  *•  History  of  British  Columbia,"  states  that 
Chief  Trader  McLean  procured  gold  dust  from  Indians  near 
Kamloops  in  1852.  Various  authorities  place  the  first  finds  at 
various  places.  However,  between  1855  and  1857  discoveries 
were  made  on  the  Thompson,  Fraser  and  Columbia  Rivers, 
and  the  news  of  these,  together  with  the  despatches  of  Governor 
Douglas,  soon  attracted  attention  to  British  Columbia  as  a 
possible  gold  field. 

It  is  an  old  story  now  of  how  people  rushed  from  San 
Francisco  to  Victoria  by  thousands  and  set  up  their  tents ;  of 
how  they  rushed  up  the  Fraser  River,  many  crossing  the  Gulf 
of  Georgia  in  open  boats;  how  they  crossed  the  Isthmus  of 
Panama,  or  rounded  Cape  Horn,  or  plodded  wearily  overland 
from  Eastern  Canada.  Victoria  became  a  city  in  a  day,  and 
the  Mainland  solitude  was  converted  into  a  Crown  colony  in  a 
year.  Up  to  1858  nothing  but  preliminary  work  had  been  done, 
consequently  little  was  known  of  the  mineral  resources  of  the 
Province.  In  that  year,  however,  gold  mining  really  began, 
and  from  that  period  dates  the  history  of  mining  in  British 
Columbia.  The  increase  in  the  production  of  gold  was  rapid, 
and  from  $705,000,  which  is  a  rough  estimate  of  the  output  in 
1858,  it  rose  in  1863  ^o  $3»9i3«563.  In  1861,  after  laborious 
journeyings  of  daring  prospectors,  Williams  and  Lightning 
Creeks,  two  of  the  most  noted  gold  producers  in  British 
Columbia,  were  discovered,  and  in  this  and  the  following  year 
most  of  the  other  rich  creeks  in  Cariboo  became  known.  Then 
began  that  second  rush,  which  is  the  most  notable  event  in  the 
history  of  British  Columbia,  and  one  that  has  had  the  most 
lasting  effects  in  determining  its  future.  The  finds  were  very 
rich,  and  the  lucky  prospectors  who  became  owners  of  claims 
amassed  large  sums  of  money  in  a  very  short  time.  Dr. 
Dawson  wrote  of  these  creeks:  Williams  Creek  has  3delded 
more  gold  than  any  other  stream  in  British  Columbia.  As 
examples  of  its  yield  in  early  years,  Steele's  claim  gave  a 
maximum  yield  of  409  ounces,  or  $6,524  a  day.     More  than 
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$100,000  in  all  was  taken  from  this  claim  of  80x25  feet.  In 
1862  Cunningham's  claim  produced  gold  to  the  value  of  nearly 
$2,000  a  day  for  the  season,  while  on  several  days  as  much  as 
52lbs.  weight  of  gold  was  taken  out.  The  Adams'  claim 
yielded  to  each  of  its  three  partners  $40,000  clear.  These 
claims  were  above  "  the  canyon  "  in  shallow  ground.  The 
deep  ground  below  "  the  canyon  "  was  first  bottomed  towards  the 
end  of  1 861  by  the  Barker  Company  (whence  the  name  of  the 
town,  Barkerville).  The  Diller  Company  was  the  next  suc- 
cessful in  this,  and  it  is  credibly  stated  that  here,  on  one  occa- 
sion, 2oolbs.  of  gold,  worth  $38,400,  were  obtained  in  one  day, 
In  1863  three  claims  below  *'  the  canyon  "  yielded  $300,000. 
and  twenty  claims  were  steadily  producing  from  70  to  400 
ounces  a  day.  Four  hundred  miners  were  at  work  on  Williams 
Creek  in  this  year — **  the  Golden  Year."  The  aggregate  of 
Williams  Creek  for  the  first  seven  years  of  working,  for  which 
no  returns  are  available,  was  very  large.  In  1861  $200,000 
worth  of  gold  was  taken  from  Campbell's  Discovery  claim  and 
the  adjacent  Whitehall  claim,  both  on  Lightning  Creek. 
Attempts  were  made  almost  from  the  first  to  reach  the  deep 
channel  of  this  creek,  but,  after  much  work,  were  abandoned  in 
1864.  Sinking  was,  however,  resumed  in  1870,  and,  having 
proved  successful,  led  to  the  subsequent  great  developments. 
The  rich  character  of  some  of  the  ground  on  this  creek 
may  be  illustrated  by  stating  that  at  one  time  the  Butcher 
claim  yielded  350  ounces  a  day,  the  Aurora  300  to  600  ounces, 
and  the  Caledonia  300  ounces. 

Space  limitations  prevent  the  hardy  prospectors  being  fol- 
lowed northwards  into  the  Omineca  country  in  1869;  into  the 
rich  Cassiar  district,  which  in  1872  and  later  yielded  gold  to  the 
value  of  $5,000,000  or  $6,000,000,  or  into  the  Yukon,  where 
gold  was  found  in  paying  quantities  in  1880.  It  may  be  noted, 
though,  that  the  total  yield  of  placer  gold,  which  in  1863 
reached  its  maximum  amount  of  $3>9i 31563,  after  fluctuating 
during  several  years,  fell  in  1869  to  $1,774,987,  and  though  1875 
saw  a  temporary  substantial  recovery,  to  $2,474,000,  the  decline 
continued  steadily  until,  in  1882,  the  total  was  below  the 
$1,000,000  mark,  and  thereafter  the  total  production  fell  until 
the  minimum  was  reached  in    1893,  ^^^  ^^^^^  ^^^  ^^^^   Y^^^ 
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having  been  only  $356,131.  Since  then  there  has  been  a 
gradual  increase,  so  that  the  showing  for  1899  ^^  $if344»90O 
was  the  best  since  1877. 

It  will  be  observed  that  the  foregoing  summary  deals 
almost  exclusively  with  placer  gold  mining.  From  the  pub- 
lished annual  reports  of  the  Provincial  Department  of  Mines  it 
is  learned  that  the  total  value  of  coal  mined  in  British  Columbia 
up  to  z86o  was  $149,548,  and  that  in  that  year  the  production 
was  $56,988.  In  1884  the  total  was  $1,182,210,  and,  although 
there  have  been  fluctuations,  the  movement  since,  has,  on  the 
whole,  been  upward,  the  maximum  having  been  attained  in 
Z900,  with  a  total  value  of  $4,318,785. 

Coke  has  been  added  to  the  mineral  products  of  the 
Province  during  the  last  five  or  six  years,  commencing  with 
$7,825  for  1895-6,  and  increasing  to  $425,745  for  1900. 

Geological  Survey  statistics  show  that  lode  mining  of 
metallic  minerals  in  the  Province  commenced  in  1887,  in  which 
year  silver  and  lead  were  produced  to  a  combined  value  of 
$26,547,  and  in  188S  of  $104,813.  For  some  unexplained 
reason  the  only  lode  product  for  1891  was  silver  $4,000.  In 
1893  lode  gold  appeared  in  the  records  for  the  flrst  time,  with  a 
value  of  $23,404,  and  the  following  year  copper  made  its  flrst 
appearance,  adding  $16,234.  I"  '^94  ^^^  toi^A  value  of  silver, 
lead  and  copper  produced  was  $656,328,  whilst  in  1900  it  was 
$6,616,376,  this  being  a  tenfold  increase.  It  is  interesting 
to  here  note  that  gold,  which  in  1894  ^^^  ^^^X  $530i53^  (placer, 
$405,516;  lode,  $125,015)  increased  in  1900  to  $4,732  105, 
(placer,  $1,278,724  ;  lode,  $31453,381)  and  copper  from  $16,234 
in  1894  ^o  $1,615,289  in  1900.  The  following  tables  are  taken 
from  the  **  Annual  Report  of  the  Minister  of  Mines  "  for  1899, 
with  the  flgures  for  1900  added  : 

TABLE    I. 

Total  production  for  all  years  up  to  and  including  1900. 

Gold  (placer)   $62,584,443 

Gold  (lode) 12.812.860 

Silver 13.649.S09 

Copper    4.362,583 

Lead 7,619.956 

Coal  and  Coke 49,140.917 

Other  Minerals 1.984.640 

Total 1152,155.208 
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TABLB   2 

Production  for  each  year  from  1891  to  1900  (inclusive). 

YBAR  AMOUNT 

X89I •  3,521.102 

1892 2.978,530 

1893 3.588.413 

1894 4.225,717 

1895 5.643.042 

1896 7.507.956 

1897 10,455.268 

1898 10,906,861 

1899 12.393,131 

1900 16,344,751 

Another  table  is  added  below  for  the  purpose  of  showing 
the  very  important  position  the  part  of  the  Dominion  lying 
west  of  the  Rocky  Mountains  occupies  in  regard  to  Canada's 
total  production  in  1900  as  compared  with  that  situate 
east  of  the  Rockies.  It  will  be  seen  that  the  total  value  of 
metallic  minerals,  coal  and  coke  produced  in  British  Columbia 
and  the  Yukon  is  $38,369,751  as  against  $15,339,061  for  the 
remainder  of  the  Dominion. 


British 

Yukon 

All  Other 

Total  for 

COLUMBU. 

District. 

Provincbs. 

Dominion. 

Gold 

Silver 

SST..::;: 

Iron 

$  4.732.105 

2,309,200 

1.615,289 

1.740 

$22,275,000 

»      909.647 

421.398 

1.441,830 

68,634 

581.418 

♦27,916.752 

2.730.598 

3,063.119 

2.760,521 

583.158 

Nickel 

3.327.707 

3.327.707 

Zinc 

Coal 

Coke    

4.318.785 
425.745 

9.342 

8.349.^ 

223.395 

9.342 

12.668.475 

649.140 

Total*.... 

$16,094,751 

I22.275.000 

$15,339,061 

$53,708,812 

As  the  output  of  coal  in  British  Columbia  is  rapidly 
increasing,  and  attention  is  now  being  directed  to  its  iron 
deposits,  it  appears  as  though  it  will  not  be  long  before  the 
mineral  production  of  the  Province  will  be  greater,  not  only  in 
the  total,  as  at  present,  but  as  well  in  all  the  individual 
minerals  (excepting  nickel  and  platinum),  than  that  of  the 
remainder  of  the  Dominion  east  of  the  Rocky  Mountains. 


*  NoTB. — It  will  be  observed  that  there  is  a  difference  of  $250,000 
between  the  total  production  of  British  Columbia  as  shown  above  and  that 
Riven  in  the  preceding  table.  This  is  the  value  of  "  other  materials  " 
included  in  the  total  for  1900,  as  shown  in  Table  2. 
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From  the  exhaustive  and  valuable  Annual  Report  issued 
by  the  Provincial  Department  of  Mines,  already  referred  to, 
it  is  gathered  that  placer  gold  is  produced  chiefly  in  Cariboo, 
Cassiar  (including  Atlin),  East  Kootenay,  Lillooet,  and  Yale 
Districts ;  lode  gold  in  West  Kootenay,  Lillooet,  Yale  (Camp 
McKinney),  and  the  Coast  Districts ;  silver  in  East  Kootenay, 
West  Kootenay  (Ainsworth,  Nelson,  Slocan  and  Rossland),  and 
the  Coast ;  copper  in  West  Kootenay  (Nelson  and  Rossland), 
and  the  Coast ;  lead  in  East  Kootenay  and  West  Kootenay 
(Nelson  and  Slocan),  and  coal  at  East  Kootenay  (Crow*s  Nest 
Pass)  and  Vancouver  Island.  One  of  the  features  of  the  year 
1900  was  the  material  increase  in  the  production  of  copper  and 
gold  from  the  mines  at  Rossland.  The  current  year  bids  fair  to 
see  a  still  larger  increase  there,  whilst  the  Boundary  District  will 
also  add  considerably  to  the  output  of  these  metals,  and  Mount 
Sicker  and  Alberni  Canal  mines,  on  Vancouver  Island,  give 
promise  of  also  contributing  an  appreciable  quantity.  East 
Kootenay  is  showing  a  very  heavy  increase  in  lead  (it  is  esti- 
mated that  one  mine  alone  produced  18,000,000  lbs. 
during  1900)  and  to  some  extent  in  silver,  whilst  the  Slocan  is 
regaining  the  ground  it  lost — as  a  result  of  labour  troubles — 
during  1898-9  as  a  producer  of  silver  and  lead.  New  coal  fields 
are  to  be  opened  up  shortly  in  the  Crow's  Nest  Pass,  Nicola 
Valley,  and  near  Fairview  in  the  lower  Okanagan.  An  en- 
deavour will  be  made  to  work  the  iron  deposits  near  Kamloops, 
those  on  Texada  Island,  and  others  on  the  west  coast  of 
Vancouver  Island.  The  production  of  placer  and  hydraulic 
gold  in  the  Cariboo  is  increasing  considerably,  whilst  Atlin, 
Bennett,  and  Chilcat  Districts  are  full  of  promise  of  a  greatly 
enlarged  yield.  Gold  from  milling  quartz  will  have  additions 
from  the  Nelson  District  and,  to  a  smaller  extent,  from  Camp 
McKinney. 

There  are  numerous  extensively  developed  and  equipped 
mines  in  the  Province,  a  few  of  them  being  the  Consolidated 
Cariboo  Hydraulic  Company's  mine  at  Quesnel  Forks,  Cariboo, 
where  a  total  expenditure  of  $549,292  for  ditches,  flumes, 
dams,  piping,  etc.,  has  been  incurred ;  Le  Roi,  Centre  Star  and 
War  Eagle,  at  Rossland  ;  Athabasca,  Silver  King,  Yellowstone 
and  Ymir,  near  Nelson  ;  B.C.,  Mother  Lode  and  Old  Ironsides 
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group,  near  Greenwood ;  Cariboo,  at  Camp  McKinney ;  Van 
Anda,  on  Texada  Island ;  the  Crow's  Nest  Pass  coal  mines, 
near  Fernie,  and  the  big  coal  mines  of  Vancouver  Island. 

Steam  power  is  used  at  most  of  the  mines,  but  some  are 
using  water  power  or  electricity.  Besides  the  three  great 
rivers  of  the  Province — the  Eraser,  Columbia  and  Kootenay — 
there  are  many  streams,  generally  mountain  torrents,  each 
giving  a  tremendous  head  and  furnishing  ample  motive  power 
for  individual  properties.  In  the  Slocan  especially  these  are 
utilized  for  concentrators  and  other  machinery.  Electric 
power  has  not  hitherto  given  such  generally  good  results  in 
Rossland  mines  as  could  have  been  desired,  but  it  may  be  that 
the  appliances  in  use  there  were  not  altogether  suitable.  Not- 
withstanding this  the  power  plant  at  Bonnington  Falls, 
Kootenay  River,  has  lately  been  increased  to  a  total  capacity 
of  about  4,000  horse  power,  with  a  funher  large  extension  in 
prospect.  The  Kettle  River  Power  Company  intends  to 
develop  the  6,000  horse  power  derivable  from  the  Kettle  River 
at  Cascade,  Boundary  District,  and  plant  to  develop  the  first 
unit  of  2,000  horse  power  is  to  be  installed  shortly,  about 
$100,000  having  already  been  spent  in  preliminary  work.  The 
Granby  Consolidated  Mining  &  Smelting  Company  has  a  power 
plant  on  the  North  Fork  of  Kettle  River,  giving  835  horse  power 
and  an  increase  by  300  horse  power  is  being  made. 

The  mines  near  the  Coast  generally  have  the  advantage  of 
water  transportation  and  many  in  the  Kootenay  and  Boundary 
country  are  tapped  by  railways.  Other  districts  are  seriously 
handicapped  by  the  absence  of  facilities  for  cheap  transporta- 
tion, but  since  each  succeeding  year  sees  the  construction  of 
new  roads  and  railway  lines,  this  obstacle  to  more  rapid 
progress  is  being  in  part  removed. 

More  reduction  works  are  being  established  as  the  demand 
for  them  increases.  Smelters  have  been  erected  at  Pilot  Bay, 
Nelson  and  Trail,  in  the  Kootenay ;  at  Grand  Forks,  Green- 
wood and  Boundary  Falls,  in  the  Boundary,  and  at  Van  Anda, 
Texada  Island.  The  smelter  at  Northport,  Washington,  is 
within  twenty  miles  of  Rossland,  and  other  smelters  in  the 
United  States  also  treat  ores  from  British  Columbia.  The 
biggest  stamp  mill  in  the  Province  is  at  the  Ymir  mine,where  a 
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battery  of  eighty  stamps  is  in  operation.  There  are  other  stamp 
mills,  concentrators,  etc.,  but  it  is  evident  that  an  enormous 
quantity  of  plant  and  machinery  will  be  required  to  meet  the 
rapidly  growing  requirements  of  ore  production  and  treatment. 

Much  outside  capital  has  already  been  employed  in  con- 
nection with  the  mining  industry  of  the  Province,  but  much 
more  is  needed  for  the  more  extensive  development  of  its 
enormous  mineral  resources.  Eastern  Canadian  money  has 
been  put  into  mining  and  smelting  enterprises  at  Rossland,  in 
the  Boundary  and  elsewhere.  United  States  capital  has  done 
much  towards  developing  mines  at  Rossland  and  in  the  Slocan, 
and  the  British  Columbia  Copper  Company,  Limited,  of  New 
York,  has  spent  more  than  $600,000  on  its  Mother  Lode  mine 
and  smelter,  near  Greenwood,  with  good  returns  now  coming 
in.  A  comparatively  large  amount  of  British  capital  has 
also  found  its  way  into  British  Columbia  mining  enterprises, 
but  all  these  combined  will  very  probably  fall  far  short  of 
the  aggregate  that  two  or  three  years  hence  will  be  similarly 
employed  in  the  Province,  so  big  will  be  the  future  of  this 
important  industry. 

The  following  are  some  of  the  British   Columbia  mines 

whose  total  dividends  to  date  have  each  exceeded  $100,000. 

More  have  paid  totals,  ranging  from  $10,000  to  $50,000,  but 

the  list  given,  though  incomplete,  will  serve  to  show  that  an 

appreciably  large  aggregate  amount  has  been  returned  by  the 

mines  over  and  above  the  still  larger  total  of  earnings  that  has 

been   expended  in  development  and  equipment.    The   figures 

are  taken  from  the  New  York  Engineering  and  Mining  Journal 

and  the  British  Columbia  Mining  Record  : 

Payne,  Slocan 11,438,000 

Le  Roi,  Rossland x>305,ooo 

War  Eagle,  Rossland 545t250 

CariboOp  Camp  McKinney 487.087 

Slocan  Star,  Slocan 425.000 

Idaho,  Slocan 292.000 

Reco,  Slocan 287,500 

Hall  Mines,  Nelson 220,000 

Whitewater,  Slocan 209,500 

North  Star,  East  Kootenay I95i0oo 

Centre  Star,  Rossland 175,000 

Ruth,  Slocan 165,000 

Ymir,  Nelson 144.000 

Rambler-Cariboo.  Slocan 105,000 

St.  Eugene,  East  Kootenay 105,000 
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A  few    words   in    conclusion   as  to    the   attitude  of   the 
Provincial  Government  towards  the  mining  industry.     At  last 
year's  session  of  the  Local  Legislature  authority  was  given  to 
appoint  a  commission  to  enquire  into  the  working  of  the  mining 
laws  of  the  Province,  but  nothing  definite  has  yet  been  done  in 
this  matter.     There  is  a  feeling  among  mining  men  that  there 
is  a   disposition  to  unduly  burden    the  mining  industry  for 
revenue  purposes,  but  there  is  not,  on  the  whole,  much  ground 
for  reasonable  complaint.     The  opinion  is  general  that  it  will 
be  well  for  the  Legislature  to  avoid  tinkering  with  the  mining 
laws,  for  the  less  frequently  they  are  altered  the  greater  the 
security  felt  by  those  investing  capital  in  the  industry.     Apart 
from  the  two  per  cent,  tax  levied  on  the  output  of  the  mines 
(less  freight  and  treatment  charges),  which  mine-owners  are 
endeavoring  to  have  remitted,  it  is  agreed  that  further  legisla- 
tion is  not  called  for.    The  Provincial  Department  of  Mines  is 
doing  excellent  work.    It  endeavors  to  give  information  relating 
to  mining  districts  and,  as  far  as  it  can  do  so,  about  individual 
mines,  especially  to  prospectors,  but  it  very  properly  refuses  to 
express  any  opinion  at  all  as  to  the  values  of  mining  stocks.     It 
has  its  own  assay  office,  where  assays  are  made  for  the  public 
at  the  usual  rates;    laboratory,   students'  laboratory,  and  a 
mineral  museum.     A  room  32  x  76  is  reserved  exclusively  for 
the  exhibition  of  ores,  etc.,  of  commercial  value,  from  the  mines 
of  the  Province,  classified  according  to  the  mining  divisions 
from  which  they  are  obtained.    There  is  a  separate  room  for 
the  general  mineral  collection.     Examinations  of  assayers  are 
also  held  here,  incompetent  persons  being  prevented  by  law 
from  practising  as  assayers. 

The  following  is  a  synopsis  of  the  Mining  laws  of  British 
Columbia : 

A  free  miner  is  a  person,  male  or  female,  above  the  age  of 
eighteen  years,  who  is  the  holder  of  a  valid  free  miner's  certifi- 
cate, which  costs  $5  for  a  full  year  or  a  proportionate  sum  for 
any  shorter  period,  but  all  certifrcates  expire  on  May  31.     A 
free  miner  may  enter  on  Crown  lands  and,  too,  on  other  lands 
where  the  right  to  enter  has  been  reserved,  and  may  prospect 
for   minerals,  locate  claims  and    mine.     Claims  may  not   be 
located   on   Indian   reserves   or    within  the  curtilage  of    any 
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dwelling.  Should  a  free  miner  neglect  to  renew  his  certificate 
upon  expiry  all  mining  claims  held  by  him  under  its  rights,  if 
not  crown-granted,  revert  to  the  Crown,  unless  he  be  a  joint 
owner,  in  which  case  his  interest  or  share  reverts  to  his  qualified 
partners  or  co-owners.  It  is  not  necessary  for  a  shareholder  in 
an  incorporated  mining  company,  as  such,  to  possess  a  free 
miner's  certificate. 

A  mineral  claim  is  a  rectangular  piece  of  ground  not  exceeding 
1,500  feet  square.  The  claim  is  located  by  erecting  three  posts 
as  defined  in  the  Act.  In  general,  location  of  a  claim  must  be 
recorded  within  fifteen  days  from  date  of  location.  A  mineral 
claim,  prior  to  being  crown-granted,  is  held  practically  on  a 
yearly  lease,  an  essential  requirement  of  which  is  the  doing  of 
assessment  work  on  the  claim  annually  to  the  value  of  $100  or, 
in  lieu  thereof,  payment  of  that  amount  to  the  Mining  Recorder. 
Each  assessment  must  be  recorded  before  the  expiration  of  the 
year  to  which  it  belongs  or  the  claim  is  deemed  abandoned. 
Should  the  claim  not  have  been  meanwhile  re-located  by 
another  firee  miner,  record  of  the  assessment  work  may  be  made 
within  thirty  days  immediately  following  the  date  of  expiry  of 
the  year,  upon  payment  of  a  fee  of  $10.  A  survey  of  a  mineral 
claim  may  be  recorded  as  an  assessment  at  its  actual  value  to 
the  extent  of  $100.  If  during  any  year  work  be  done  to  a 
greater  extent  than  the  required  |  zoo  any  additional  sums  of  $  100 
each  (but  not  less  than  f  100)  may  be  recorded  and  counted  as 
assessments  for  following  years.  When  assessment  work  to  the 
value  of  $500  has  been  recorded  the  owner  of  a  mineral  claim 
is,  upon  paying  a  fee  of  $25  and  giving  certain  notices,  entitled 
to  a  Crown  grant,  after  obtainment  of  which  further  work  on 
the  claim  is  not  compulsory.  The  Act  includes,  too,  liberal 
provisions  for  obtaining  mill  and  tunnel  sites  and  other  facilities 
for  the  better  working  of  claims. 

There  are  various  classes  of  placer  claims  severally  defined 
in  the  "  Placer  Mining  Act  "  under  the  heads  of  creek,  bar,  dry, 
bench,  hill  and  precious  stone  diggings.  Placer  claims  are  250 
feet  square,  but  a  little  variation  is  provided  for  under  certain 
conditions.  They  are  located  by  placing  a  legal  post  at  each 
corner  and  marking  on  the  initial  post  certain  required  informa- 
tion.    Locations  must  be   recorded  within  three  days,  if  within 
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ten  miles  of  a  recorder's  office,  but  if  further  away  another  day 
is  allowed  for  each  additional  ten  miles.  Re-record  before  the 
close  of  each  year  is  requisite  for  the  retention  of  claims.  Con- 
tinuous work,  as  £ar  as  practicable,  during  working  hours,  is 
necessary,  otherwise  a  cessation  of  work  for  seventy-two  hours, 
except  for  reasons  satisfactory  to  the  Gold  Commissioner,  is 
regarded  as  an  abandonment.  The  Commissioner,  however, 
has  power  to  authorize  suspension  of  work  under  certain  condi- 
tions and,  too,  to  grant  rights  to  £aciUtate  working  of  claims. 
No  special  privileges  are  granted  to  discoverers  of  ''  mineral " 
claims,  but  those  satisfying  the  Gold  Commissioner  that  they 
have  made  a  new  *< placer'*  discovery  are  allotted  claims  of 
extra  size. 

No  free  miner  may  legally  hold  by  location  more  than  one 
mineral  claim  on  the  same  lode  or  vein,  and  in  placer  claims  he 
may  not  locate  more  than  one  on  each  creek,  ravine  or  hill,  and 
not  more  than  two  in  the  same  locality,  only  one  of  which  may 
be  a  creek  claim. 

In  both  the  **  Mineral "  and  <'  Placer  "  Acts  provision  is 
made  for  the  formation  of  mining  partnerships,  both  of  a  gen- 
eral and  limited  liability  character,  also  for  the  collection  of  the 
proportion  of  value  of  assessment  work  that  may  be  due  from 
any  co-owner. 

Leases  of  unoccupied  Crown  lands  are  granted  for  hydraulic- 
ing  or  dredging,  upon  the  recommendation  of  the  Gold  Com- 
missioner, after  certain  requirements  have  been  complied  with. 
An  application  fee  of  $ao  is  payable.  Leases  may  not  exceed 
twenty  years*  duration.  For  a  creek  lease  the  maximum  area 
is  half  a  mile,  and  the  minimum  annual  rental  $75 ;  hydraulic 
lease,  area  eighty  acres,  rental  (50,  and  at  least  $1,000  per 
annum  to  be  spent  in  development ;  dredging  lease,  area  five 
miles,  rental  (50  per  mile,  development  work  $1,000  per  mile 
per  annum,  and  a  royalty,  payable  to  the  Government,  of  fifty 
cents  per  ounce  on  gold  mined. 

Mineral  or  placer  claims  are  not  subject  to  taxation  unless 
crown-granted,  in  which  case  the  tax  is  twenty*five  cents  per 
acre  per  annum,  but  if  $aoo  be  spent  in  work  on  the  claim  in  a 
year  this  tax  is  remitted.  A  tax  of  two  per  cent,  is  levied  on  all 
ores  and  other  mineral  products,  the  valuation  being  the  net 
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returns  from  the  smelter ;  that  is,  the  cost  of  freight  and  treat- 
ment is  deducted  from  amount  taxed,  but  not  that  of  mining. 
These  taxes  are  in  substitution  for  all  taxes  on  the  land,  and 
personal  property  tax  in  respect  of  sums  so  produced,  so  long  as 
the  land  is  used  only  for  mining  purposes.  A  royalty  of  fifty 
cents  per  thousand  feet  is  charged  on  all  timber  taken  from  the 
land  for  mining  uses. 

Applications  for  coal  or  petroleum  prospecting  licenses 
must,  after  the  publication  of  certain  notices,  be  made  to  the 
Gold  Commissioner,  accompanied  by  plans  of  the  land  and  a 
fee  of  $50,  which  sum  will  be  applied  as  the  first  year's  rent. 
Limit  of  land  license  will  cover  is  640  acres.  Extension  of  lease 
for  a  second  or  third  year  may  be  granted.  Upon  proof  of 
discovery  of  coal  a  five  years'  lease,  at  a  rental  of  ten  cents  per 
acre  per  annum,  may  be  obtained.  A  royalty  of  five  cents  per 
ton  of  coal  mined,  or  one  cent  per  barrel  of  petroleum  is  payable. 
After  proof  that  the  land  covered  by  lease  has  been  worked 
continuously,  lessee  may,  within  three  months  of  expiry  of  lease, 
purchase  said  land  at  (5  per  acre. 

Fees  payable  are :  For  free  miner's  certificate,  $5  per  annum ; 
records,  $2.50  each ;  leases  under  ''  Placer  Mining  Act,"  etc.,  $5. 
Incorporated  companies  pay  for  a  free  miner's  certificate  $50 
per  annum  where  the  nominal  capital  is  $100,000  or  under, 
and  $100  where  it  exceeds  that  sum. 

E.  Jacobs 

Grbbnwood,  B.  C,  Jane  190X 
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THE  statistics  and  remarks  which  follow  are  given  with  the 
object  of  supporting  the  contention  that  Canada  is  destined 
ultimately  to  become  a  lending  nation.  The  objection  may  be 
urged  that  such  a  happy  consummation  is  distant  too  far  in  the 
future  for  profitable  discussion,  but  it  may  surprise  many  readers 
to  learn  how  substantial  is  the  progress  that  has  already  been 
made  in  this  direction. 

Of  course  the  first  requisite  towards  becoming  a  lending 
nation  is  the  possession  of  a  sufficiently  large  accumulation  of 
wealth  with  which  to  make  the  loans.  Generally  speaking  this 
must  be  in  excess  of  home  requirements.  The  great  sources  of 
wealth  are  natural  products — of  the  soil,  the  mine,  the  forests 
and  fisheries.  Manufacturing,  carrying  and  other  services  do  but 
add  somewhat  to  the  value  of  the  natural  product. 

In  relegating  to  the  nations  their  standing  in  the  future,  it 
certainly  appears  that  those  which  possess  the  greatest  abundance 
of  accessible  natural  products  over  and  above  their  own  necessi- 
ties, will  become  the  creditors  of  other  nations  which  require  and 
must  pay  for  these  products.  England  may  be  cited  as  an 
existing  contradiction  to  this  statement,  but  it  must  be  remem- 
bered that  the  position  of  England  is  peculiar.  For  a  long  time 
she  had  practically  a  monopoly  of  the  ocean  carrying  and  dis- 
tributing business  of  the  world,  at  a  time  when  the  charges  for 
carrying  and  distributing  formed  a  much  larger  proportion  than 
now,  of  the  final  value  of  the  product.  The  remuneration  she 
received  for  the  performance  of  these  services  in  the  past  must 
have  constituted  an  important  part  of  her  great  accumulation  of 
wealth.  Statisticians  claim  that  England  is  now  engaged  in 
eating  up  her  capital. 

The  expectation  that  Canada  will  become  a  lending  nation 
is  based  then  upon  the  knowledge  that  she  possesses  vast  and 
unlimited  supplies  of  the  different  sources  of  wealth.    The  fig- 
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ures  following  will  be  arranged  with  the  object  of  showing,  first 
the  rapid  pace  at  which  our  resources  are  being  converted  into 
money,  next  the  correspondingly  rapid  increase  in  the  accumu- 
lated savings  of  our  people,  and  lastly,  the  necessity  that  has  been 
imposed  upon  the  custodians  of  these  savings,  of  seeking  new 
and  unaccustomed  channels  in  which  to  employ  the  surplus  that 
has  piled  up  in  their  hands,  and  the  growing  importance  of 
*'  foreign  investments  **  as  an  outlet  for  accumulated  funds. 

Pkoducts  of  the  Mime  Pkoductb  of  the  Fishbmbs 

Year.               Yield.  Bxponed                       Yield  Bxports 

1896 $",584,513  $  8,056.047  $20,407,424  $11,077,765 

1897 28,661,430  11.297.593               22.783,546  10,314,323 

1898 38.697,021  14,460,056              19,667,126  zo,84i.66z 

1899 49,584,027  i3.365»442  *  not  given.  9.909,662 

1900 63,775,090  ....                        ....  .... 

It  will  be  seen  from  the  above  that  an  increasing  proportion 
of  our  mineral  production  is  being  consumed  at  home,  presumably 
in  various  new  industries  and  increased  development  work. 
Foreign  capitalists  are  playing  a  conspicuous  part  in  the  exploit- 
ation of  our  mines,  but  there  is  considerable  Canadian  capital 
invested  as  well.  Even  when  the  development  is  effected  by 
foreigners  with  foreign  capital,  it  is  only  the  profit  that  goes 
abroad.     Roughly,  the  working  expenses  remain  in  Canada. 

EXPORTS  OF  OTHER  DOMESTIC  PRODUCTS 
Africaltnral  and 

Year                             "Animal"  Forettt  Manu£fwtnrea 

1896 $50,591,002  16,067,741  ♦30.476.932 

1897 57.227,898  6.066.585  34.715.480 

1898 77.364.755  6,013,942  3M79.II3 

1899 69,696,045  5.486,724  34,244.220 

An  accurate  idea  as  to  the  increasing  value  of  the  soil  and 
its  appurtenances,  whence  the  agricultural  products  were  derived, 
cannot  be  obtained  from  the  above.  Conditions  of  climate  and 
rainfall  affect  the  yield  from  year  to  year,  and  the  variations  in 
prices  caused  by  short  and  surplus  yields  in  the  rest  of  the  world, 
affect  the  values.  Also,  decreased  or  stationary  exports  of  any  of 
the  above  can  probably  be  ascribed  in  part  to  the  increased  home 
consumption,  the  demands  of  an  increased  population  in  the 

Yield  of  minerals,  from  *'  Report  of  Geological  Survey.'*  jnst  published. 
Other  figures,  unless  specially  mentioned,  are  from  *'  Statistical  Year  Book 
of  Canada  *'  for  1899.  the  last  issued. 
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Yukon  and  other  new  mining  districts.  Our  hopes  for  the  future 
are  based  mainly  upon  the  agricultural  and  animal,  and  mineral 
production,  and  of  course  the  manufactures.  With  the  steadily 
increasing  area  of  land  under  cultivation,  and  increasing  farming 
population  there  seems  no  reason  to  doubt  that  our  agricultural 
and  animal  production  will  attain  very  much  greater  importance 
in  the  near  future.  And  as  for  the  mineral  outlook,  with  gold  min- 
ing in  the  Yukon  and  British  Columbia,  coal  in  Nova  Scotia, 
British  Columbia  and  North  West  Territories,  and  the  copper, 
iron,  lead,  zinc  and  nickel  on  the  north  shore  of  Lake  Superior 
and  other  places  all  rapidly  increasing  and  expanding,  the  pros- 
pects for  the  future  seem  almost  incalculably  bright. 

Proceeding  to  the  second  part  of  this  paper,  we  can  discern 
clearly  from  the  reports  furnished  to  Government  by  our  financial 
institutions  that  the  accumulation  of  the  savings  of  Canadians  is 
progressing  at  a  very  rapid  rate. 

Owing  to  their  activity  in  supplying  banking  facilities  to 
every  locality  possessing  the  slightest  claim,  and  in  keeping 
closely  in  touch  with  every  industry  and  all  classes  of  citizens, 
the  chartered  banks  have  gathered  in  the  lion's  share  of  the 
increased  deposits  of  the  country,  and  it  is  by  an  examination  of 
their  operations  that  we  can  best  discover  signs  of  any  new 
departures  in  financial  methods. 

Valuable  additional  knowledge  is  furnished  however  by  the 
reports  of  other  institutions. 

DEPOSITS 

Govonimoat 
Year  Chartered  Banks  Savings  Banks 

1896 »204.837.653  $4^.799.319 

1897 232,848,467  48.934.976 

1898 257,081.655  50,111,119 

1899 283.516,103  50,241,715 

^900 •328,649.633                  

Lotn  Companies  and  Special  Savings 

Year  Bnilding  Soeieties  Banks 

1896 $19,404,878  $14,459,833 

1897 19,667,112  15.025.564 

1898 18,986.154  15,482,100 

1899 • .  19,466.676  15.893.567 


'Includes  $20,442,385  "  Deposits  elsewhere  than  in  Canada."  Although 
the  hanks  held  thrae  deposits  previous  to  1900,  they  were  not  previously 
separated  from  the  Canadian  deposits  in  their  returns,  and  the  comparison  is 
thus  a  fairer  one  with  the  inclusion. 
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A  certain  portion  of  the  life  insurance  premiums  paid, 
notably  those  for  endowment  or  investment  policies,  might  fairly 
be  classed  as  additions  to  the  deposits  or  savings  of  citizens.  Indeed 
in  one  sense  the  bulk  of  the  premiums  paid  (less  expenses)  are 
deposits,  the  withdrawal  taking  place  when  policies  become 
claims. 

Life  loosunnoe 
Year  Premiums  Paid 

1896 $I0,502,6€6 

1897 11,215.818 

1898 11,994,164 

1899 i3.077.6r9 

To  arrive  at  the  aggregate  wealth  of  our  people  in  the  form 
of  deposits,  certain  deductions  from  these  totals  would  require  to 
be  made.  The  Loan  Companies  and  Special  Savings  Banks  place 
some  of  their  surplus  or  unused  deposits  in  chartered  banks.  The 
insurance  companies  do  likewise.  A  portion  also  of  the  Domin- 
ion Government  balances  in  the  banks  must  be  considered  as 
belonging  to  depositors  in  the  Government  Savings  Banks,  as 
withdrawals  are  met  by  means  of  cheques  on  the  banks.  The 
banks  themselves  keep  considerable  balances  in  other  banks, 
which  represent  surplus  deposits.  Thus  deposits  of  some  mil- 
lions of  dollars  are  duplicated,  practically  the  same  money  para- 
ding as  deposits  in  the  returns  of  more  than  one  institution. 
Also  in  times  of  great  trade  expansion,  bank  deposits  are  swollen 
somewhat  by  the  increased  number  and  amount  of  cheques  and 
items  in  circulation.  These  qualifications  would  affect  the  figures 
for  the  aggregate  deposits,  but  not  very  appreciably  the  compari- 
son from  year  to  year,  in  ordinary  conditions  of  business. 

Turning  for  a  moment  to  the  loan  companies,  the  reduction 
in  'their  holdings  of  mortgages  on  real  estate  affords  further  evi- 
dence of  growing  prosperity. 

LOAN  COMPANIES  AND  BUILDING   SOCIETIES— CDRRBNT   LOANS 

ON   REAL  ESTATE 
Year 

1896 94  companies  held  $115,734,851 

1897 95         •*           ••  111,548,225 

1898 95          ••           "  111,293.688 

1899 102          ••           ••  111,672,467 

In  three  years  a  decrease  of  over  $4,000,000  notwithstanding 
that  the  number  of  companies  reporting  had  increased  by  eight. 
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Some  of  this  decrease  may  be  due  to  the  more  active  invasion  of 
the  field  by  private  individuals  and  by  insurance  companies,  but 
when  it  is  considered  that  the  area  of  land  in  cultivation  and  the 
value  of  the  real  estate  of  the  whole  country  must  have  increased 
very  materially,  it  should  be  conceded  that  merely  not  to  have 
increased  our  mortgage  indebtedness  to  the  loan  companies  would 
be  to  have  progressed  substantially. 

The  next  comparison  is  of  dual  significance  as  indicating 
both  the  increased  wealth  of  Canadians,  and  also  the  employment 
of  that  wealth  in  the  liquidation  of  our  foreign  indebtedness. 

LIABILITIES   OF  LOAN  COMPANIES   AND    BDILDING    SOCIETIES 

Debeatnret  inyable         Debeatares  payable 
Yaar  in  Canada  elsewhere 

1893   910,028.102  949.408,398 

1894  10,388.146  47.153.562 

1895  11.272.570  45.854.391 

1896  11.769,285  44.736,097 

1897  11.869,512  41.355.134 

1898 12.667.914  40.373.067 

1899  13.956,083  37,372.811 

In  the  six  years  under  review,  Canadian  investors  have  pur- 
chased $3,927,981  additional  loan  company  debentures,  and  a 
decrease  of  $12,035,587  has  taken  place  in  the  debentures  pay- 
able elsewhere  than  in  Canada.  In  other  words,  our  foreign 
liabilities  have  been  reduced  by  over  $12,000,000. 

A  considerable  amount  of  the  savings  of  the  people  has  been 
absorbed  in  recent  industrial  flotations,  and  in  city,  town  and 
mimicipal  debentures.  The  latest  issue  of  importance  being  that 
of  the  '<  Dominion  Iron  and  Steel."  The  Canadian  applications 
according  to  the  "  Montreal  Gazette"  amounted  to  $5,600,000 for 
an  issue  of  $3,000,000  preferred  stock.  As  long  ago  as  June  1899, 
the  absorption  of  capital  in  these  flotations  was  so  considerable 
that  the  General  Manager  of  the  Canadian  Bank  of  Commerce 
thought  it  well  to  emit  a  warning  at  the  Annual  Meeting  of  the 
shareholders  of  the  bank,  to  the  effect  "  that  it  was  quite  possible 
for  us  in  Canada  to  overdo  this  investing  in  public  companies,  as 
the  amount  of  money  available  for  this  purpose  was  limited,  and 
that  we  might  get  some  sharp  reminders  if  too  much  was  locked 
up. 
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The  additions  to  bank  capitals  and  reserve  funds,  and  loan 
company  capitals  and  proprietary  funds  were  as  follows : 

CHARTBRBD  BANKS     LOAN  COMPANIBS 

Amount  of  capital  Capital  and  proprie- 

Yaar  and  resenre  tary  fands 

1896 %  88,402,153  955.956088 

1897 89,805.325                       56,630,414 

1898 91,197.340                       57.575.706 

1899 93.551.746                       60.000.772 

1900 101,588.460                             .... 

On  examining  the  reverse  side  of  the  bank  balance  sheet,  we 
find  that  the  growth  of  "  current  discounts "  has  not  kept  pace 
with  the  increase  in  deposits. 

CHARTERED   BANKS 

Year  Current  Diaeounts 

1896 9210.522,074 

1897 205.931,0x7 

1898 229.900.030 

1899 266,678,601 

1900 *295.726,i82 

The  increase  in  deposits  being  over  60%  while  that  of  current 
discounts  was  barely  40%.  The  presumption  is  that  the  invest- 
ments in  public  companies  have  supplied  demands  formerly  filled 
by  the  banks. 

The  primary  effect  of  the  accumulation  in  the  hands  of  the 
banks  of  a  growing  surplus  seeking  investment  was  to  increase 
the  call  loans,  and  consequently  speculation.  (Perhaps  to  stimu- 
late the  formation  of  still  more  public  companies  by  the  easiness 
and  cheapness  of  money).  Also,  the  competition  amongst  the 
banks  was  aggravated  and  increased. 

The  ultimate  result  has  been,  that  bankers  have  gone  abroad 
in  search  of  investments  rather  than  intensify  the  existing  compe- 
tition in  Canada.  Branches  or  agencies  of  Canadian  banks  are 
now  to  be  found  in  London,  England;  New  York,  Boston,  Chicago, 
New  Orleans,  the  Pacific  and  Western  States,  Newfoundland, 
the  Bermudas,  the  West  Indies  and  Cuba,  many  of  them  estab- 
lished within  the  last  four  or  five  years. 

The  following  from  the  Bank  Return  for  February,  1901 
shows  the  extent  of  our  banks*  foreign  business : — 


'Includes  920,079.290  "  foreign  loans."     See  footnote  appended  to  com- 
parison of  chartered  bank  deposits. 
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CANADIAN     BANKS — FOREIGN  LIABILITIES,     FEBRUARY  28.    19OI 

Due  to  British  banks %  3.055,735 

Due  to  Foreign  banks    786,832 

Deposits  elsewhere  than  in  Canada 20.974,155 

•24,816.722 

FOREIGN   ASSETS 

Due  by  British  banks   •  5.475.825 

Due  by  Foreign  banks 9,490.032 

Call  loans  elsewhere  than  in  Canada   32,404,832 

Current  loans  elsewhere  than  in  Canada 20.042,273 

967,412.982 

A  net  investment  abroad  of  $42,596,260.  But,  in  addition 
to  this,  the  banks  held  in  "  Railway  Securities  '*  $27,496,605,  a 
large  proportion  of  which  undoubtedly  consists  of  "  foreign  rails." 
We  can  then  fairly  assume  that  our  banks  alone  have  a  net 
amount  of  about  $60,000,000  invested  abroad.  The  holdings  of 
foreign  investments  by  other  corporations,  firms  and  individuals 
cannot  be  ascertained  but  must  be  considerable. 

There  seems  to  be  little  doubt  as  to  the  direction  in  which 
the  foregoing  sets  of  statistics  point.  And  that  the  rapid  growth 
of  the  savings  of  our  people  will  continue,  and  foreign  invest- 
ments assume  very  much  greater  magnitude  in  the  course  of  a 
few  years,  the  advancement  being  subject  of  course  to  the  chances 
of  temporary  checks  and  set  backs  brought  about  by  over-specu- 
lation, crop  failures,  and  other  causes. 

The  reflection  that  our  citizens  and  institutions  are  lending 
their  money  in,  and  carrying  on  a  share  of  the  business  of  other 
countries  is  naturally  agreeable  to  our  vanity,  but  there  are  bene- 
fits more  substantial  to  be  derived  from  even  the  existing  extent 
of  our  investments  abroad.  One  only  will  be  mentioned — the 
additional  assurance  that  is  afforded  the  mercantile  community  of 
getting  advances  in  times  of  panic,  on  good  securities.  This  boon 
is  one  that  would  perhaps  be  better  appreciated  by  American 
merchants  who  were  forced  in  1893  ^^  undergo  the  experience  of 
being  refused  advances  even  against  gilt  edged  securities,  because 
the  money  was  not  to  be  had  at  any  price. 

It  is  a  fact  well  known  in  financial  circles  that  at  the  com- 
mencement of  a  crisis,  in  order  to  avert  additional  disaster  it  is 
necessary  for  the  banks  to  lend  freely,  and  this  possibly  in  the 
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face  of  a  drain  of  deposits.  Otherwise  important  solvent  concerns 
temporarily  in  urgent  need  of  money  would  be  obliged  to  suspend, 
and  their  stoppage  would  aggravate  and  intensify  the  general 
distrust  and  panic.  The  London  "Statist"  quotes  a  leading 
London  financier  as  declaring  that  "  had  the  joint  stock  banks 
persisted  in  their  course  of  refusing  to  lend  during  the  Baring  cri- 
sis»  England  would  have  had  the  worst  panic  she  had  ever  seen." 
The  large  holdings  by  our  banks  of  foreign  bonds  and 
investments  furnish  the  wherewithal  to  meet  extraordinary 
demands  without  contracting  Canadian  discounts.  The  "cail 
loans  "  on  stocks  and  bonds  in  Canada  are  considered  by  many  as 
sufficiently  available  for  emergencies,  but  Montreal  bankers  have 
a  vivid  recollection  of  the  result  a  few  years  ago  when  several 
banks  sought  to  call  their  loans  in  a  period  of  normal  condition 
of  business.  Prices  fell  and  a  panic  was  almost  precipitated,  and 
it  was  found  necessary  to  stop  the  liquidation.  Realizing  on  call 
loans  in  Montreal  or  Toronto  to  any  extent,  would  depend  upon 
the  willingness  of  other  banks  to  step  into  the  shoes  of  the  calling 
banks,  and  loan  against  the  same  security.  In  times  of  disturb- 
ance when  the  necessity  usually  arises  for  realizing  on  assets,  it 
is  extremely  probable  that  those  banks  whose  cash  reserves  were 
sufficiently  strong  to  enable  them  to  take  up  these  securities, 
would  prefer  to  keep  their  money  rather  than  strengthen  compe- 
titors. Then  would  come  the  test  as  to  the  nature  of  the  stocks 
and  bonds  loaned  against  "  at  call.**  If  they  were  those  of  min- 
ing companies  and  sundry  **  industrials  "  not  possessing  an  inter- 
national value,  they  would  be  about  as  useful  for  raising  money 
in  a  hurry  as  so  much  waste  paper.  If,  on  the  other  hand,  they 
were  standard  stocks  and  bonds  of  high  character,  known  in 
London  or  New  York,  money  could  be  obtained  on  them  in  a  day 
from  either  of  those  places.  We  have  been  so  long  without  a 
panic  or  disturbance  worthy  of  the  name,  that  we  are  apt  to  leave 
them  entirely  out  of  our  calculations.  Older  and  wealthier  nations 
have  found  it  to  be  impossible  to  escape  altogether  from  financial 
depressions  and  disasters,  and  we  cannot  reasonably  hope  to  go 
unscathed.  We  know  from  the  history  of  these  things  that  they 
usually  follow  in  the  wake  of  periods  of  exceptional  prosperity, 
such  as  the  United  States  and  Canada  have  just  been  enjoying. 
Many  American  writers  have  been  drawing  attention  to  the 


Digitized  by 


Google 


THE  GROWTH  OF  OUR  FOREIGN  INVESTMENTS  347 

unprecedented  extent  to  which  speculation  has  lately  been  carried 
in  Wall  Street,  and  have  predicted  that  a  crash  of  some  kind  is 
inevitable.  Our  commercial  and  financial  connections  with 
New  York  are  so  intimate  that  any  disaster  there  cannot  fail  to 
affect  us  sorely.  The  moral  is  obvious.  While  congratulating 
ourselves  upon  our  present  prosperity,  and  upon  the  prospects  of  our 
attaining  enhanced  financial  importance  among  the  nations  of  the 
world,  we  must  not  neglect  to  provide  against  periods  of  discour- 
agement that  may  be  at  our  very  door,  and  in  our  several  busi- 
nesses always  to  remember,  that  a  safe  margin  of  profit,  and  not 
the  glory  of  a  big  turnover,  is  the  justification  for  expansion. 

H.   M.    P.    ECKARDT 
MoNTRBAL,  May  ist,  190X 
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*'  But  I  have  seen  those  who  have  arrived  at  a  fearless  contemplation  of 
the  future,  from  faith  in  the  doctrine  which  our  religion  teaches.  Such  men 
were  not  only  calm  and  supported,  but  cheerful  in  the  hour  of  death ;  and  I 
never  quitted  such  a  sick  chamber  without  a  hope  that  my  last  end  might  be 
like  theirs.**— Str  Henry  Halford. 

Ajl  R.  JOHN  PATON,  who  died  in  London  on  the  30th  March 
^^^  last,  was  one  of  the  many  men  whose  clean  and  upright 
lives  have  enabled  them  to  meet  death  without  fear.  A  kindly 
and  courteous  gentleman,  he  will  long  be  held  in  remembrance 
by  the  numerous  devoted  friends  he  made  on  both  sides  of  the 
Atlantic  during  his  banking  and  business  career. 

The  writer  of  a  very  appreciative  and  interesting  review  of 
the  life  of  Mr.  Paton,  published  in  a  Montreal  paper,  thus 
records  his  impressions  of  the  subject  of  this  obituary. 

"  Forty  years  ago  few  men  were  more  widely  known  and 
universally  respected  in  commercial  circles  and  in  our  Presby- 
terian Church  Courts  than  the  subject  of  this  sketch,  who 
departed  this  life  somewhat  suddenly  and  unexpectedly  at  his 
home  in  Stanhope  Place,  London,  on  the  30th  ult.,  from  an 
acute  attack  of  influenza.  I  first  knew  him  away  back  in  the 
fifties  as  the  Superintendent  of  St.  Andrew's  Church  Sabbath 
School,  Kingston,  and  also  of  the  Branch  Sunday  School  in  the 
adjacent  village  of  Portsmith." 

The  writer  then  refers  to  Mr.  Paton  as  one  who  conducted 
his  classes  "  with  a  zeal  and  efficiency  rarely  equaled."  He  is 
said  to  have  attended  to  his  self-appointed  work  with  unfailing 
punctuality  in  all  weathers.  By  his  instructions  and  his  admir- 
able example  and  his  earnest  and  eloquent  advocacy  of  mission- 
ary and  benevolent  work,  he  will  always  be  remembered  in  the 
locality  named. 
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Many  old  friends  of  Mr.  Paton  residing  in  the  city  of  Mont- 
real speak  of  him  as  one  whose  loyalty  and  patriotism  were  quite 
as  marked  as  his  zeal  in  religious  work.  He  was  one  of  the  first 
majors  of  the  Princess  of  Wales  Rifles.  He  ultimately  became 
Colonel  of  the  regiment,  retiring  therefrom  in  1869  retaining 
rank.  In  later  years,  he  is  said  to  have  derived  much  pleasure 
from  his  receipt  of  a  medal  in  recognition  of  his  military  services 
at  the  time  of  the  Fenian  Raid  in  1866. 

Mr.  Paton  was  for  many  years  in  the  service  of  the  Bank  of 
British  North  America,  and  from  1869  to  1874  filled  the  respon- 
sible position  of  New  York  agent  of  that  institution.  In  April, 
1874,  he  resigned  and  entered  the  firm  of  Messrs.  M.  K.  Jesup^ 
Paton  &  Co.,  New  York,  retiring  therefrom  a  few  years  ago  to 
take  up  his  residence  in  England.  In  January,  1900,  he  was 
elected  a  director  of  the  Bank  of  British  North  America.  His 
long  experience  of  mercantile  and  financial  affairs  in  the  United 
States  rendered  him  well  qualified  to  give  the  most  valuable 
assistance  to  his  colleagues  at  the  court  of  directors. 

Mr.  Paton  was  bom  at  Ancrum,  Roxburgshire,  Scotland,  in 
1 83 1,  and  to  the  close  of  his  long  and  useful  life,  maintained  his 
interest  in  church  work,  edited  a  monthly  church  paper,  wrote 
for  the  press,  lectured  on  a  variety  of  subjects,  "  always  delight- 
ing his  audiences  with  graphic  accounts  of  his  travels  in  Pales- 
tine and  other  lands." 

The  news  of  his  death  will  be  received  with  regret  by  all 
Canadians  who  had  the  pleasure  of  knowing  him,  and  he  will 
long  be  remembered  as  a  man  fully  deserving  of  the  tribute  paid 
to  him  by  the  Montreal  friends  whose  praise  finds  utterance  in 
the  quotation :  "  Diligent  in  business ;  serving  the  Lord."  Such 
was  John  Paton. 

J.K. 
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BY   SIR   JOHN    PAGET,    BART.,   BARRISTBR-AT-LAW 


CROSSED  CHEQUES—MEANING  OP  THE  TEEM  '*  CUSTOMER  "  IN  SBC.   8a  OF  THE 
BILLS   OF  EXCHANGE  ACT 

IVjOW,  I  suppose  you  expect  me  to  say  something  this  year 
*  ^     about  that  case  of  the  Great  Western  Railway  and  the 
London  and  County  Bank,  with  which  we  dealt  last  year,  inasmuch 
as,  since  we  parted,  the  Court  of  Appeal  have  affirmed  the  decision 
of  Mr.  Justice  Bigham,a  decision  with  which  I  felt  myself  bound  to 
disagree,  and  with  regard  to  which  your  answers  in  the  examina- 
tion, with,  as  far  as  I   can  recollect,  not  a    single  exception, 
supported  my  view.    As  you  may  remember,  the  main  point  was 
whether  a  man  named  Huggins  was  a  customer  of  the  bank,  so 
as  to  entitle  the  bank  to  the  protection  of  section  82  of  the  Bills 
of  Exchange  Act,  they  having  received  from  the  London  Joint 
Stock  Bank  the  proceeds  of  a  crossed  cheque  for  ;^i42   los., 
drawn  on  that  bank,  which  they  got  from  Huggins,  and  which 
Huggins  got  from  the  plaintiff  company,  the  Great  Western 
Railway,  by  fraud.    Huggins  was  a  rate  collector ;  he  had  no 
account  at  the  London  and  County,  and  he  never  had  had  one, 
nor  had  he  a  pass-book.    For  about  twenty  years  he  had  been  in 
the  habit  of  bringing  to  the  Wantage  branch  of  the  London  and 
County  cheques  payable  to  him,  some  crossed,  some  not,  drawn 
on  different  banks,  and  the  London  and  County  either  gave  him 
the  whole  of  the  amount  of  the  money  over  the  counter,  or  they 
gave  him  part,  and  put  the  rest  to  accounts  named  by  him. 
They  never  deducted  anything  from  the  amounts  for  discount^ 
commission  or  anything,  or  made  one  single  penny  out  of  the 
transaction.     It  is  stated  that  he  was  well  known  to  the  manager 
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and  officials  of  the  defendants'  Wantage  branch,  which  does  not 
seem  improbable,  seeing  that  these  transactions,  though  separate 
and  independent,  involved  the  cashing  of  some  fifty  or  sixty 
cheques  each  year  of  the  twenty  years  they  had  continued.  No 
entry  appears  ever  to  have  been  made  in  the  bank  book,  or  any 
receipt  or  other  document  given  in  relation  to  any  of  the  trans- 
actions. On  these  facts  Mr.  Justice  Bigham  held  that  Huggins 
was  a  customer  of  the  bank  within  section  82,  and  that  they 
were  protected  by  that  section.  Last  year  I  told  you  that  an 
appeal  was  pending,  and  now  the  Court  of  Appeal,  or  rather,  the 
majority  of  the  Court  of  Appeal,  have  affirmed  the  view  of 
Mr.  Justice  Bigham. 

The  present  Master  of  the  Rolls,  then  Mr.  Justice  A.  L. 
Smith,  says :  "  I  do  not  agree  with  the  suggested  reading  of  the 
"  section  that  the  word  customer  is  confined  to  the  case  of  a 
"  person  who  keeps  a  current  account  with  a  bank.  I  cannot 
"  find  any  such  limitation  in  the  section.  This  is  not  like,"  he 
said,  '<  the  case  of  a  stranger  coming  to  a  bank  upon  an  isolated 
'*  occasion  to  get  a  cheque  cashed,  which  was  the  case  in  Mathews 
"  vs.  Brown,  where  it  was  held  that  such  a  person  was  not  a 
"  customer  within  the  section,  Mr.  Justice  Cave  saying  that  the 
"  word  customer  involved  something  of  use  and  habit.  In  the 
"  present  case,"  he  goes  on,  "  there  has  been  use  and  habit  for 
"  twenty  years.  It  was  upon  the  same  principle  that  in  the  case 
"  of  the  Credit  Lyonnais  Mr.  Justice  Collins  decided  that  one 
"  Ponce  was  not  a  customer,  the  learned  judge  saying  that,  to 
"  constitute  him  one,  his  relations  must  be  much  nearer  and 
"  closer  than  that  of  Ponce  in  that  case.  I  think,"  the  Master  of 
the  Rolls  said,  "  that  the  cashing  of  the  cheques  for  Huggins, 
"  and  then  the  collecting  of  the  cheques  by  the  defendant  bank, 
"  during  a  period  of  twenty  years  as  a  matter  of  fact,  constituted 
"  Huggins  a  customer  of  the  bank."  Lord  Justice  Vaughan 
Williams  did  not  deal  with  the  question  of  custom  at  all,  his 
own  view  being  that,  whether  Huggins  was  a  customer  or  not, 
the  bank  had  not  to  receive  payment  for  him  but  for  themselves, 
which  rendered  the  prior  question  imnecessary ;  but  finding  him- 
self in  a  minority,  he,  as  we  shall  see,  declined  to  give  a  dissen- 
tient judgment.  Lord  Justice  Romer  says:  "  If  I  am  right  in 
"  the  view  that  the  true  arrangement  between  Huggins  and  the 
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"  bank  in  cashing  his  cheques  was  that  the  bank  should  receive 
"  payment  of  them  for  Huggins,  and  apply  the  proceeds  in 
"  repayment  of  its  advances,  then  I  cannot  doubt,  bearing  in 
"  mind  how  long  and  continuously  that  arrangement  has  existed 
"  and  been  acted  upon,  but  that  at  the  time  the  cheque  in  ques- 
"  tion  in  this  action  was  cashed,  the  relation  of  banker  and 
*'  customer  existed  between  Huggins  and  the  defendant  bank, 
"  and  that  the  bank  received  payment  of  that  cheque  for  a 
"  customer  within  the  meaning  of  section  82.  It  cannot  have 
<<  been  essential,"  he  says,  '*  that  a  current  account  should  have 
<'  been  opened  into  which  the  advances  on  the  cheques  on  the 
"  one  hand,  and  the  payments  to  the  bank  on  these  cheques  on 
"  the  other,  should  be  entered." 

Now,  I  am  not  going  to  repeat  what  I  said  on  this  point  last 
year.  Naturally,  in  view  of  the  decision  of  the  majority  of  the 
Court  of  Appeal,  I  have  reconsidered  the  matter,  but  with  all 
respect  to  that  tribunal  I  am  quite  unconvinced,  and  I  can  only 
adhere  to  the  view  I  previously  held  and  expressed  to  you, 
namely,  that  Huggins  was  neither  for  the  purpose  of  section  82, 
nor  in  fact,  a  customer  of  the  bank ;  nor  did  the  relation  of 
banker  and  customer  exist  between  him  and  the  bank  as  Lord 
Justice  Romer  expressly  says  it  did.  To  my  mind,  the  entire 
absence  of  any  possible  profit  to  the  bank  is  fotal  to  the  character 
of  customer  or  the  existence  of  the  business  relation  of  banker 
and  customer.  The  gratuitous  cashing  of  cheques  is  not  banking 
business,  and  the  repetition  of  an  incident  which  in  itself  is  not  a 
business  transaction  cannot  constitute  a  business  relation.  Six 
noughts  do  not  make  six,  and,  if  that  be  legitimate  banking  business, 
a  bank  might  devote  itself  exclusively  to  it,  and  its  balance-sheet 
at  the  end  of  the  year  would  be  a  very  interesting  study.  The 
Court  of  Appeal,  like  Mr.  Justice  Bigham,  was  disposed  to  say 
that  the  question  of  customer  or  not  was  one  of  fact,  though, 
as  I  have  told  you,  they  gave  their  ground  for  holding  that 
Huggins  was  one.  As  you  know,  I  regarded  it  more  as  a  ques- 
tion of  law,  but,  admitting  it  to  be  a  question  of  fact,  on  that 
basis,  you,  as  bankers,  are  pre-eminently  fitted  to  decide  it,  and, 
backed  up  by  the  unanimous  support  my  view  met  with  last  year, 
I  respectfully  decline  to  recant  anything  I  have  said  on  the  sub 
ject,  notwithstanding  the  recent  judgment.    There  is  this  con 
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solation,  however,  that  at  present  we  must  take  our  law  from  the 
Court,  and  not  from  me ;  and  therefore,  on  the  authority  of  the 
Court  of  Appeal,  you  are  pursuing  legitimate  banking  business  if 
you  philanthropically  cash  cheques  over  the  counter  without  fee 
or  reward  for  a  man  who  has  no  account  or  any  other  dealings 
with  you ;  and  if  you  go  on  doing  it  long  enough,  say  twenty 
years,  you  will  reap  your  reward — your  only  reward — in  being 
protected  under  section  82,  if  at  last  he  passes  off  a  bad  one  on  you 
and  vanishes.  For  the  Court  of  Appeal  not  only  held  that  Huggins 
was  a  customer,  but  two  members  at  any  rate  of  the  Court  held 
that  the  bank  received  pa3rment  of  the  cheque  for  him  and  not 
for  themselves,  that  being,  as  you  know,  the  other  necessary 
element  of  protection  imder  section  82.  Lord  Justice  Vaughan 
Williams  took  the  opposite  view.  He  said  he  thought  he  ought 
not  to  differ  from  three  judges  on  what  was  treated  as  a  question 
of  fact — the  three,  of  course,  including  the  judge  in  the  Court 
below.  Here,  again,  the  view  of  the  majority  of  the  Court  is, 
unfortunately,  not  in  accord  with  that  I  put  forward  last  year, 
nor,  I  venture  to.  think,  with  previous  authority.  Remember  the 
facts.  The  bank  gave  Huggins  for  a  cheque  for  ;f  142.  los., 
drawn  to  him  or  order,  and  crossed  generally  and  "not  negoti- 
able," the  sum  of  £\i^  los  in  cash  over  the  counter,  and  at 
his  request  put  the  balance,  £7.^^  to  the  credit  of  the  Wantage 
District  Council  with  the  bank,  exactly  the  same  effect  as  if  he 
had  had  the  whole  £^^0.  los  over  the  counter.  Huggins  had 
endorsed  the  cheque ;  no  entry  was  made  in  the  bank  books,  nor 
was  any  receipt  or  other  document  given  in  relation  to  the  trans- 
action, except  that  the  clerk  who  took  the  cheque  filled  in  a  pay- 
ing-in  slip,  which  Huggins  signed.  That  paying-in  slip  contained 
no  reference  to  the  cheque  itself,  but  purported  to  show  a  pay- 
ment into  the  bank  of  ;^I42  los  in  money,  a  payment  out  to 
Huggins  of  ;^ii7  los,  and  a  payment  of  ;^25,  as  I  told  you,  to 
the  credit  of  the  District  CounciPs  account  at  his  request. 

Now,  when  the  bank  subsequently  received  payment  for  the 
cheque  from  the  London  Joint  Stock  Bank,  did  they  receive  it 
for  Huggins  or  for  themselves  ?  Let  us  see  what  the  judges  say 
in  the  Court  of  Appeal.  The  present  Master  of  the  Rolls  said  : 
«'  Then  comes  the  next  question — Did  the  bank  receive  payment 
"  of  the  cheque  for  their  customer  Huggins  or  for  themselves  ? 
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**  It  is  said  for  the  plaintiffs  that  the  bank  did  not  do  so,  for  it 
**  purchased  from  Huggins  the  cheque  in  question,  and  took  it  for 
"  better  or  worse.     I  cannot  think  so,"   he  said.     "  The  defend- 
"  ant  bank  charged  nothing  for  undertaking  the  suggested  lia- 
*'  bility.     Why  should  they  have  done  so  ?     I  heard  no  reason, 
<'  and   I   cannot  conceive  why  they  should  have  done  so.    The 
"  truth  is,  that  the  branch  bank,  to  accommodate  Huggins-'and 
'^  possibly  themselves  in   being  able  thus  to    pass  money  to 
<'  London— cashed  the  London  cheque  at  Wantage,  undertaking 
"  to  collect  it  for  Huggins,  he,  and  not  the  bank,  standing  the 
«•  risk  of  the  cheque  not  being  met  by  the  drawers.     In  my 
<< judgment  they  did  not    purchase  the    cheque  at  all;    they 
"  collected  it  for  Huggins  and  not  for  themselves."     Lord  Justice 
Romer  said :  "  I  think,  on  the  facts,  the  preferable  view  of  the 
"  arrangement  between  Huggins  and  the  bank  with  reference  to 
**  the  cheque  in  question  is,  that  the  latter  were  to  forward  the 
**  cheque  for  collection,  and  to  receive  the  proceeds  on  behalf  of 
**  Huggins  in  the  sense  in  which  the  section  speaks  of  a  bank 
"  receiving  payment  for  a  customer,  and  that,  in  anticipation  of 
"  such  receipt,  the  bank  advanced  to  Huggins  the  amount  of  the 
"  cheque."    The  Lord  Justice  then  proceeds  to  state  that,  in  his 
view,  this  position  was  not  inconsistent  with  the  bank's  having  a 
full  beneficial  interest  in  the  cheque — that  is  to  say,  being  holders 
for  value.    He  considers  the  case  analogous  to  that  of  a  bank 
taking  a  cheque  from  a  customer  whose  account  is  overdrawn — 
such  a  case  as  Clark  and  the   London  and   County,  which  we 
discussed  last  year,  and  in   which,   as  you   may  recollect,  the 
Court    held    that  the    bank  was  nevertheless  protected  under 
section  82  as  having  received  the  proceeds   for  the  customer. 
As  I  told  you  last  year,  I  was  not  prepared  to  dissent  from  that 
decision ;  it  was  a  reasonable  one,  and  I  kept  rather  an  open 
mind  with  regard  to  it.     I  showed  you  the  two  ways  in  which  it 
could  be  argued  for  and  against,  and   I   left  you  to  decide  for 
yourselves  between  the  two.     But,  however  that  may  be,  I  do 
not  think  the  analogy  set  up  by  Lord  Justice  Romer  between  the 
cheque  paid  in  to  the  overdrawn  account  and  the  cheque  cashed 
over  the  counter  is  quite  a  true  one.     Admit  that  you  do  collect 
for  the  customer,  and  not  for  yourselves,  the  cheque  he  pays  in 
to  an  overdrawn  account.     Is  the  case  the  same  where  you  give 
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him  the  money  out-and-out  over  the  counter,  and  subsequently 
receive  payment  of  the  cheque  from  the  bank  on  which  it  was 
drawn,  no  trace  of  the  transaction  appearing  in  the  bank  books  ? 
Surely  not.  In  the  first  case  of  the  overdrawn  account,  the  direct 
interest  of  the  customer  in  the  cheque  and  the  destination  of  its 
proceeds  enures  at  the  date  the  banker  receives  its  proceeds. 
These  proceeds  must  go  into  the  account,  or  if  the  cheque  has 
been  previously  entered  as  a  cash  receipt,  the  receipt  of  the  pro- 
ceeds operates  as  a  confirmation  of  the  interest.  Suppose  the 
customer  had  purchased  a  horse,  the  joint  prcJperty  of  the  part- 
ners in  the  bank,  and  he  paid  in  a  check  to  his  overdrawn 
account,  the  partners  could  not  very  well  say,  "We  won't  put 
**this  cheque  to  the  credit  of  the  account  at  all;  we  will  present  it 
"  for  payment,  and  keep  the  proceeds  for  the  price  of  the  horse." 
But  where  the  money  is  given  for  the  cheque  out-and-out  over 
the  counter,  the  customer  has  no  further  interest  in  it  except  that 
it  shall  be  paid,  if  duly  presented.  He  does  not  care  whether  it  is 
presented  or  not,  or  what  is  done  with  the  proceeds  when  receiv- 
ed ;  he  has  got  cash  for  it,  and  that  is  enough  for  him.  Moreover, 
the  presumption  of  absolute  transfer,  to  which  I  shall  refer  pre- 
sently, is  obviously  very  far  weaker  where  the  cheque  is  paid  in 
than  where  cash  is  at  once  given  for  it.  Then  Lord  Justice 
Romer  goes  on  as  follows,  giving  his  reasons  why  he  considered 
that  the  bank  received  this  for  the  customer  and  not  for  them- 
selves. "  The  chief  fact,"  he  said,  "which  leads  me  to  the  con- 
"  elusion  that  in  this  case  the  bank  received  payment  of  the 
"  cheque  for  Huggins  is,  that  throughout  the  long  period  during 
"which  Huggins'  cheques  were  cashed  by  the  bank  there  is  no 
**  evidence  or  suggestion  of  any  bargain  being  come  to  between 
"them,  or  of  any  contract  of  purchase  being  negotiated  or  really 
"intended.  It  is  clear  that  no  remuneration  was  paid  to  the  bank 
"by  Huggins  for  advancing  the  amounts  of  the  cheques; 
"and  I  cannot  think  it  was  intended  that  the  bank  should 
"  run  any  risk  in  the  matter  of  title,  or  any  risk  what- 
"  ever  other  than  that  involved  in  the  mere  advance  of 
"  the  amounts  of  the  cheques.  It  must  be  remembered 
"that  what  the  bank  cashed  for  Huggins  were  cheques 
"  payable  immediately  and  drawn  to  his  order,  and  were 
"not  even  like  short  bills;  and  the  true  intent  of  the  parties  is,  in 
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*'my  opinion,  further  shown  by  the  fact  that  the  bank  advanced 
"the  full  amount  of  the  cheques  without  charge,  even  though 
"some  were,  like  the  one  in  question  in  this  case,  crossed  'not 
"'negotiable,*  which  to  a  bank  must  necessarily  have  caused 
"hesitation  or  doubt  if  the  bank  were  doing  anything  more  than 
"acting  as  a  bank  in  receiving  payment  of  the  cheques  on  be- 
"half  of  a  customer." 

Now,  I  told  you  last  year  that  I  did  not  believe  that  either 
in  law  or  in  fact,  the  bank  received  this  money  for  anyone  but 
themselves,  and  that  I  thought  that  the  inference  that  they  ad- 
vanced the  money  to  Huggins,  and  received  the  money  for  him, 
and  repaid  themselves  out  of  it|  was  too  far  drawn  to  stand  good« 
Now,  however,  that  view  has  been  adopted  by  such  high  authority, 
I  feel  bound  to  go  a  little  more  deeply  into  the  matter,  and  I  do  so 
the  more  readily  because  it  incidentally  raises  questions  of  im- 
portance outside  the  limits  of  this  particular  case.  Now,  to  start 
with,  note  this — that  the  whole  drift  of  the  argument  of  the  Court 
is  based  on  probabilities,  a  presumption  of  what  reasonable  busi- 
ness men  would  do ;  why  should  they  take  this  or  that  risk ;  what 
did  they  get  for  it ;  there  was  no  reason  why  they  should  take 
it ;  they  would  get  nothing  out  of  it ;  therefore  they  did  not  do  it, 
and  another  agreement  or  state  of  circimistances  must  be  pre- 
sumed. I  do  not  in  any  way  object  to  this  method  of  com- 
ing to  a  conclusion.  It  was  most  eifectively  applied  by  the 
Judicial  Committee  in  the  case  of  Gaden  and  the  Newfoundland 
Savings  Bank,  which  we  dealt  with  last  year ;  and,  if  carefully 
utilized,  it  is  calculated  to  get  at  the  truth.  Only  one  must  be 
sure  that  the  premises  from  which  one  works  are  all  right.  Now, 
in  the  first  place,  the  presumption  to  start  with  is  against  the 
bank.  They  have  to  prove  their  case;  to  show  strong  reasons 
why  their  contention  is  the  right  one ;  Lord  Justice  Vaughan 
lays  that  down,  and  the  other  judges  treat  the  matter  as  if  it  was 
so ;  for  here  you  have  the  bank  in  the  possession  of  cheques  of 
which  they  are  admittedly  holders  for  value,  in  which  they  have 
a  beneficial  interest,  and  of  which  they  have  come  into  possession 
by  handing  over  the  full  face  value  to  the  person  from  whom 
they  took  them.  I  take  it  that  Huggins  generally  got  order 
cheques,  or  if  by  chance  he  brought  a  bearer  cheque  to  the 
bank,  they  not  unnaturally  made  him  put  his  name  on  the  back 
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of  it.  If  SO,  it  was,  in  the  light  of  what  I  am  coming  to,  a  very 
significant  act ;  but  it  is  enough  for  me  to  show  you  that  through- 
out their  judgment  the  Court  were  only  dealing  with  endorsed 
cheques. 

Note  this  last  point,  because  a  great  deal  turns  upon  it — 
that  the  cheques  were  endorsed  by  Huggins.  The  particular 
cheque  in  this  case  was,  of  course,  endorsed  by  him,  and  the 
Master  of  the  Rolls  says  Huggins'  ordinary  course  of  business 
with  the  defendant  bank  was  to  go  to  its  Wantage  branch  when 
he  received  cheques  from  the  plaintiffs,  endorse  them,  and  then 
present  them  to  the  Wantage  branch  to  be  cashed ;  and  this  the 
defendant  bank  was  accustomed  to  do  for  Huggins.  This  was 
the  course  of  business  between  the  defendant  bank  and  Huggins. 

Lord  Justice  Vaughan  Williams  says  the  defendants  would 
in  no  sense  have  had  to  sue  as  trustees  for  Huggins.  This 
would  have  been  their  right  and  position  as  endorsees  bond 
fide  for  value.  And  Lord  Justice  Romer  says  it  must  be 
remembered  that  what  the  bank  cashed  for  Huggins  were 
cheques  payable  immediately,  and  drawn  to  his  order.  Now,  on 
that  set  of  facts,  and  until  the  contrary  is  definitely  proved,  the 
person  in  possession  of  the  cheque  must  be  regarded  as  the 
absolute  owner  thereof,  as  having  taken  it  for  better  or  for  worse. 
As  Chalmers  says,  at  page  87,  prima  facicy  when  a  bill  is  negoti- 
ated from  one  person  to  smother,  it  is  deemed  to  have  been 
wholly  transferred  to  him,  and  not  to  have  been  pledged  or 
deposited  as  collateral  security ;  and  the  endorsement  by  the 
person  transferring  the  bill  is  strong  evidence  that  the  property 
in  it  passes.  The  point  has  generally  arisen  in  bankruptcy  cases, 
where  it  was  a  question  whether  the  property  in  the  bills  had 
passed  to  the  banker  or  remained  with  the  customer.  And  in 
the  old  days  endorsement  seems  to  have  been  regarded  as  a 
complete  settlement  of  that  question.  Sir  George  Rose  once 
said  :  "  In  all  these  cases  the  question  is  whether  the  bills  were 
"  endorsed  by  the  party  depositing  them,  or  were  deposited  as 
«  mere  chattels  to  secure  the  payment  of  the  debt."  That  was 
probably  going  too  far.  Lord  Eldon,  in  1812,  put  the  case 
somewhat  less  strongly.  He  said,  "where  bills  remitted  are 
"endorsed,  the  holder,  prima  facie^  may  go  against  anyone 
"  whose  name  is  on  them ;  and  all  these  bills  being  endorsed,  he 
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«  says  in  that  particular  case,  it  is  upon  the  other  side  to  prove 
"  that  it  was  not  to  give  a  demand  upon  the  bills  against  the  draw- 
"  ers  and  endorsers.  The  real  question  is  whether  the  bills  were 
"  en^dorsed  by  the  Lees — one  of  the  parties  in  the  action — as  their 
"  own  to  work  out  payment  of  the  debt,  or  merely  that  they  might 
"  collect  the  money,  and  not  to  enable  them  to  go  against  the 
'*  endorsers ;  a  proposition  which  the  other  party  must  make  out 
"  It  must  be  clearly  established,"  he  says,  "that,  notwithstanding 
**  the  endorsement,  the  meaning  was  mere  deposit." 

Of  course  one  sees  the  reason  of  this.  I  have  dwelt  on  it 
before,  when  we  were  talking  of  taking  uncleared  cheques  for 
better  or  worse ;  and  I  told  you  that,  even  if  you  were  fixed  with 
that  position  on  a  cheque  endorsed  by  your  customer,  you  could 
go  against  him  perfectly  well  on  the  endorsement.  If  a  man 
merely  deposits  bills  as  a  pledge,  simply  to  be  held  until  he  re- 
deems them,  just  as  he  might  pledge  his  watch,  he  would  not 
endorse  them  even  if  they  were  order  bills.  That,  however,  can- 
not be  a  common  state  of  affairs.  There  are  many  cases  going 
even  beyond  the  views  enunciated  by  Lord  Eldon,  in  which — 
especially  in  the  case  of  bills  and  cheques  coming  into  the  hands 
of  bankers — the  endorsement  of  the  customer  cannot  be  interpre- 
ted to  have  the  effect  of  passing  the  property  to  his  banker.  There 
is,  for  instance,  the  every-day  practice  of  endorsing  for  collection ; 
but  there  is  the  presumption  that  the  endorser,  prima  facie^  put 
his  name  on  the  instrument  as  part  of  the  transfer.  He  has  put 
it  there  because  the  person  to  whom  he  passes  the  bill,  not  know- 
ing the  other  parties  to  it,  wants  his  liability  on  it,  so  as  to  be 
able,  if  necessary,  to  sue  not  only  the  other  parties,  but  his  im- 
mediate transferor.  Now,  how  did  the  London  and  County 
Bank,  or  the  majority  of  the  Court  on  their  behalf,  get  over  this 
presumption  ?  Not  one  tittle  of  evidence  rebutting  the  presump- 
tion was  given ;  no  evidence  as  to  any  agreement  or  understand- 
ing actually  come  to  at  any  time  between  the  bank  and  Huggins. 
No  doubt  the  initial  transaction  took  place  a  long  while  ago ;  but 
one  would  have  thought  that  the  bank  might  have  found  some- 
one, or  some  record,  to  prove  that  Huggins  had  been  told  that 
the  bank  were  only  undertaking  to  collect  for  him  in  the  strict 
sense  of  the  term,  if  such  had  been  the  fact ;  but,  as  I  say,  no 
actual  agreement  was  ever  suggested.  The  presumption  was  met 
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by  a  counter  presumption  only,  and  the  main  ground  of  the 
counter  presumption  is  this,  that  if  the  bank  were  held  to  have 
taken  the  cheques  as  transferees,  for  better  or  worse,  they  would 
have  had  no  recourse  against  Huggins  if  the  drawers  did  not  meet 
them  on  presentation,  or  if  they  were  affected  with  any  defect  in 
title.  This  position  involved  far  greater  risks  to  the  bank.  It  is 
the  position  the  bank  claimed  to  hold,  that,  therefore,  they  had 
not  assumed  it ;  in  short,  that  the  bank  could  not  have  been  such 
fools  as  to  gratuitously  guarantee  the  cheques.  And,  therefore,  the 
Court  presumed  another  arrangement,  namely,  that  they  were  to 
be  collected.  Now,  this  is  where,  to  my  mind,  the  premises  in  the 
counter  presumption  fail.  Their  Lordships  seem  to  have  over- 
looked two  important  facts :  first,  that  the  cheques  were  endorsed 
by  Huggins ;  secondly,  that  he  got  the  money  down  for  them, 
and  that,  therefore,  by  reason  of  the  endorsement,  the  bank  had 
recourse  against  Huggins.  Where  a  banker  has  got  his  custom- 
er's endorsement,  as  I  said  before,  I  think  it  makes  little  or  no 
difference  in  the  risk  whether  he  takes  the  cheque  as  transferee, 
or  for  collection.  Say  he  takes  it  as  transferee,  and  it  is  dis- 
honoured, he  gives  the  customer  notice  of  dishonour,  and  he  can 
sue  him  on  his  endorsement ;  it  matters  not  whether  it  is  dis- 
honoured by  the  default  of  the  drawer,  or  some  defect  of  the  title 
in  the  customer. 

Lord  Justice  Romer,  in  the  passage  I  read  to  you,  says  that 
the  risk  was  increased  by  some  of  the  cheques  being  marked 
*'  Not  negotiable."  That  can  make  no  difference  as  between  the 
banker  and  the  customer  who  has  endorsed  the  cheque.  If  the 
cheques  had  not  been  endorsed  by  Huggins  I  daresay  the  risk 
might  possibly  have  been  greater,  as  I  have  always  considered 
that  theory  of  cashing  a  bearer  cheque  on  the  credit  of  the 
customer  a  somewhat  dubious  one,  although  there  is  some 
authority  for  it.  Only  that  is  not  the  case  here ;  the  counter 
presumption  deals,  and  has  to  deal,  only  with  the  cheques 
endorsed  by  Huggins.  The  endorser  of  a  "  not  negotiable " 
cheque  is  just  as  liable  to  his  immediate  endorsee  as  if  the 
cheque  was  not  so  crossed ;  if  anything,  more  so.    , 

Now,  tabulate  the  position.  First,  if  you  are  only  collect- 
uig>  you  cannot  sue  the  customer  on  his  endorsement.  Lord 
Justice  Brett  said  in  ex  parte  Schofield,  in  1879,  could  not  the 


Digitized  by 


Google 


360  JOURNAL  OP  THE  CANADIAN  BANKERST  ASSOCIATION 

bank  have  sued  Firth,  that  is,  the  customer,  as  endorser  of  the 
bilk  ?  If  they  could,  they  were  the  owners  of  the  bills.  If  a 
bill  is  endorsed  to  a  banker  merely  for  the  purpose  of  collecting, 
there  is  no  consideration,  and  he  could  not  sue  the  endorser. 
That  is  Lord  Justice  Brett's  view ;  but  I  take  it  that  you  could 
sue  the  customer,  or  the  person  for  whom  you  were  collecting  in 
that  sense.  You  could  sue  him  for  the  money  as  a  debt,  or  as 
an  advance  for  which  the  cheque  acted  as  security.  If  cashing 
cheques  over  the  coimter  is  part  of  legitimate  banking  business, 
and  the  person  cashing  cheques  is  a  customer,  which  we  must 
presume  for  the  purpose  of  this  argument,  then  you  could  sue 
the  persons,  other  than  your  customer,  liable  on  the  cheque,  you 
being  holders  for  value  by  virtue  of  your  banker's  lien  of  a  docu- 
ment come  into  your  possession  in  the  ordinary  course  of  a  banker's 
business ;  or  apart  from  that,  I  take  it  you  might  sue  those 
parties  in  your  character  of  a  pledgee  of  the  cheque ;  but  if  the 
cheque  were  marked  "  not  negotiable,"  you  would,  of  course,  not 
have,  in  any  case,  any  better  title  than  your  customer  had. 

Next,  how  do  you  stand  if  you  deal  with  an  endorsed 
cheque  as  transferee  ?  Then  you  can  sue  the  customer  on  the 
endorsement ;  you  can  sue  the  other  parties  on  the  cheque,  as 
holders  for  value,  save  that  in  the  case  of  a  non-negotiable 
cheque  you  can  have  no  better  title  than  the  customer.  Now,  is 
there  so  much  difference  ?  Is  there  any  ?  Is  not  the  position 
of  a  transferee  of  an  endorsed  cheque  really  the  better  one  ? 
And  yet  it  is  on  this  supposed  difference,  on  the  preponderance 
of  risk  in  the  one  case,  that  the  majority  of  the  Court  based 
their  conclusion  that  the  bank  could  never  have  by  any  possi- 
bility, taken  as  transferees,  presumed  an  agreement  with  Huggins 
that  they  should  not  do. so,  and  on  that  account,  and  on  that 
ground  alone,  overruled  the  unquestionable  ^nma /acta  presump- 
tion. One  possible  pull,  and  that  a  somewhat  doubtful  one,  is 
all  I  have  for  a  long  time  been  able  to  see  in  favour  of  the  col- 
lecting theory.  Taice  the  particular  case  that  happened :  money 
received  by  the  bank  on  a  crossed  cheque,  marked  "  Not  negoti- 
able," to  which  it  turned  out  that  Huggins  had  no  title,  or  a 
voidable  title,  and  Huggins  out  of  the  way.  Now,  here  if  the 
bank  was  collecting  for  a  customer,  they  would  be  protected  by 
section  82 ;  the  true  owner  would  not  be  able  to  recover  against 
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them,  as  exemplified  in  this  identical  case.  If  they  had  been 
transferees,  they  would  not  have  been  protected  under  section  82. 
Suppose  the  true  owner  sued  for  conversion,  and  the  money  had 
and  received,  what  would  have  been  their  position  ?  It  is  curious, 
the  bank's  own  counsel  contended,  in  this  very  case,  that  the 
bank  was  not  liable,  apart  altogether  from  section  82 ;  that  there 
was  no  conversion  and  no  action  for  money  had  and  received. 
He  said  that  section  81  affected  the  title  to  the  cheque  only,  and 
not  to  the  proceeds  of  it ;  and  as  this  was  a  case  of  a  voidable 
title  only,  the  bank  was  protected  under  the  doctrine  I  shall  have 
to  tell  you  about  presently,  when  I  come  to  speak  about  the  true 
owner. 

It  is  a  difficult  point,  although,  as  you  will  subsequently  see, 
my  own  view  inclines  in  the  opposite  direction.  Still,  we  can 
hardly  credit  the  bank  with  anticipating  a  danger  which  their 
own  coimsel  did  not  consider  to  exist ;  and  we  have,  therefore, 
only  to  deal  with  this  point,  that  if  Huggins  had  no  title  what- 
ever, to  the  cheque,  the  bank  might  be  liable  to  the  true  owner. 
I  think,  that  in  the  case  of  no  title  at  all  in  Huggins,  the  bank 
would  have  been  liable  if  they  could  not  have  got  protection  under 
section  82.  But  there  has  never  been  a  direct  decision  as  to  the 
effect  of  section  81  in  this  respect,  and  one  would  hesitate  to 
affirm  that  any  point  arising  out  of  that  section  was  free  from 
doubt.  But  assume  that  in  both  cases,  namely,  where  Huggins 
had  no  title,  and  where  he  had  irrevocable  title,  the  bank  might 
have  been  liable  for  money  received  on  a  non-negotiable  cheque 
as  transferees,  and  would  not,  if  collecting,  because  they  were 
protected  under  section  82.  .  .  . 

There  is  one  more  point.  When  once  you  get  that  the  bank 
had  recourse  to  Huggins  on  his  endorsement,  it  seems  to  me  that 
the  suggested  arrangement  could  only  have  in  view  possible 
frauds  on  the  part  of  Huggins ;  and  I  am  quite  sure  the  London 
and  County  would  be  the  first  to  repudiate  the  idea  that  they 
ever  entertained  business  with  a  man  against  whom  it  was  neces- 
sary to  take  special  precautions  in  that  respect.  Nor  do  I  feel 
at  all  sure  that  such  an  agreement,  with  such  an  object,  if  ever 
made,  would  secure  protection  under  section  82.  Let  me  also 
point  out  this,  that  it  was  not  at  all  in  view  of  section  82,  that 
the  Court  presumed  an  arrangement  with  Huggins ;  but  only  on 
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the  absolutely  mistaken  ground  that  there  was  otherwise  no  re- 
course against  him.  Throughout  the  above  argimient  I  have  put 
forged  endorsement  out  of  the  question.  It  does  not  come  into 
it,  seeing  that  the  cheques  were  payable  to  Huggins,  and  taken 
straight  from  him.  And  even  if  there  were  a  dozen  forged  en- 
dorsements prior  to  his,  he  would  be  liable  on  his  own.  Now, 
that  is  where  their  Lordships  go  wrong  in  their  premises.  The 
premises  failing,  the  argument  as  to  probabilities  goes  by  the 
board,  as  does  the  ground  for  inferring  the  supposed  arrangement 
There  is  a  fallacy  underlying  the  whole  of  the  reasoning,  and  that 
fallacy  is  that,  if  the  bank  took  as  transferees,  they  had  no  re* 
course  against  Huggins,  which  they  had,  and  those  are  the 
reasons,  the  many  reasons,  why  I  think  Lord  Justice  Vaughan 
Williams  was  right  in  declining  to  infer  any  such  arrangement^ 
or  to  recognize  anything  rebutting  the  legal  presumption  of  ab- 
solute transfer. 

Of  course,  there  is  the  old  argument  of  discounting  or  pur- 
chasing a  cheque.  Why,  it  is  asked,  should  anyone  discount  or 
purchase  a  cheque  which  is  payable  immediately  ?  How  do  you 
discount  or  purchase  it  if  you  give  its  full  face  value  ?  Well,  as  you 
know,  that  has  always  been  rather  a  puzzle  to  me.  As  to  the  first 
question,  "  Why  should  you  discount  or  purchase  the  cheque  ?" 
one  might,  not  irrelevantly,  reply,  "  Why  should  you  advance  the 
"  full  amount  of  it  without  charging  interest  or  commission  ?** 
Then  it  seems  a  paradox  to  say  that,  if  you  give  less  than  its  full 
face  value,  you  purchase  it,  and  if  you  give  its  full  face  value  you 
do  not.  Well,  Lord  Justice  Vaughan  Williams  on  this  point 
says :  "  It  seems  immaterial  to  the  question  to  be  decided  in  the 
"  present  case  whether  you  speak  of  the  defendants  as  discount- 
"  ers  or  purchasers,  or  holders  for  full  value.  And  somehow  or 
*'  other  cheques  have  always  been  recognized  as  having  an 
"  intrinsic  value  beyond  their  mere  face  value.  If  I  owe  a  man 
"  ;^ioo,  and  he  accepts  ;f  90  in  sovereigns  in  discharge,  he  can 
"  still  sue  me  for  ;^io  balance,  because  there  is  no  consideration 
"  for  his  remitting  it.  But  if  he  accepts  my  cheque  for  ;f  90,  or 
"  even  for  ;^2o,  in  discharge,  his  debt  is  gone  altogether.  That 
'*  shows  a  difference.  There  is  a  rate  of  exchange  abroad  for 
"  cheques  on  England,  not  necessarily  the  same  as  the  rate  of 
"  exchange  for  money.     They  will  cash  your  cheques  abroad 
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"  without  asking  any  questions,  and  with  what  lately  struck  me 
'^  as  a  sweet  disregard  for  the  stamp  laws  of  their  own  country. 
*'  And  we  talk  of  *  changing,'  or  '  cashing  a  cheque.' "  Chalmers 
uses  the  phrase  over  and  over  again ;  and  now  we  are  told  there 
is  no  such  thing,  and  what  you  really  do  is  to  borrow  the  money 
and  pledge  the  cheque,  just  as  you  might  your  watch.  I  have 
drawn  dozens  of  cheques  and  cashed  them  at  my  club.  I  have 
endorsed  and  sent  to  my  bankers  small  cheques  which  have 
come  in,  and  which  were  not  worth  paying  in  to  my  account,  and 
asked  them  to  cash  them,  and  they  have  kindly  done  so.  But  I 
give  you  my  word,  it  never  crossed  my  mind  that  I  was  borrow- 
ing money.  I  thought  I  was  liable  as  drawer  or  endorser,  in 
case  the  cheque  was  not  met,  which,  according  to  the  recent 
decision,  I  was  not,  at  any  rate  in  the  case  of  my  bankers ;  and 
I  certainly  did  not  think  I  was  going  about  looking  for  a  loan, 
which  apparently  I  was.  It  is  exactly  -like  the  case  of  the 
French  gentleman  in  the  play,  who  was  amazed  to  learn  that  he 
had  been  talking  prose  for  years  without  knowing  it. 

One  word  more.  Even  if  viewed  in  this  light,  if  cashing  a 
cheque  is.really  making  an  advance  on  it,  is  not  the  delivery  of 
the  cheque  by  the  drawer  or  the  endorser  really  a  transaction  of 
the  nature  referred  to  by  the  late  Lord  Eldon  in  the  case  I  men- 
tioned before  ?  Is  not  the  cheque  handed  over,  at  any  rate,  to 
the  lender  as  his  own,  to  work  out  payment  of  his  debt,  with  the 
liability  of  the  drawer  or  endorser  to  fall  back  upon  if  necessary  7 
I  must  confess  I  think  it  is.  I  think  that  is  an  ordinary  simple 
view  of  it ;  and  where  it  is  a  case  of  an  endorsement,  we  have, 
in  addition,  the  further  presumption  afforded  by  that  endorse- 
ment. Huggins'  cheques  were  endorsed;  why  should  we  not 
conclude  that  they  were  handed  over  to  the  bank  as  their  own  to 
work  out  payment  of  their  debt,  in  which  case,  following  Lord 
Eldon's  view,  they  were  transferees,  and  therefore  could  not 
receive  payment  subsequently  for  anyone  but  themselvefs.  Now, 
gentlemen,  these  are  my  reconsidered  views  on  this  case.  I  am 
afraid  I  am  unconvinced  and  impenitent,  especially  on  the 
customer  point ;  but  still,  it  is  a  win  for  the  bankers,  and  that  is 
something.  As  Lord  Justice  Vaughan  Williams  says,  it  was 
practically  repealing  in  favour  of  Bankers'  Section  8i  of  the 
Bills  of  Exchange  Act,  under  which  anyone  taking  charge  of 
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the  cheque  marked  "  not  negotiable  **  would  not  have  a  better 
title  than  the  person  from  whom  he  took  it.  Only,  in  face  of  the 
repeated  assurances  of  all  the  judges  that  both  points  in  the  case 
were  pure  questions  of  £act,  you  must  treat  the  whole  decision  as 
merely  one  of  fiact,  but  not  rely  upon  it  for  aid  where  the  £Eu:ts  are 
precisely  similar,  which  is  not  likely  to  happen ;  any  future  case 
will  be  like  the  game  of  "  Solace,"  in  which  you  piled  up  stones 
until  the  person  said  it  was  a  heap,  then  took  one  away  and 
asked  if  it  was  a  heap  still.  If  merely  gratuitously  cashing  sixty 
cheques  for  twenty  years  for  a  man  makes  him  a  customer,  i^hat 
would  cashing  thirty  cheques  for  ten  years  come  to  ?  When 
does  the  stranger  leave  off  and  the  customer  begin  ?  When 
are  you,  in  fact,  collecting  and  when  cashing  ?  What  facts  will 
establish  a  presumption  that  at  some  period  you  agreed  to  do 
one  and  not  the  other  ? 
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BY-LAWS  OF  THE  CANADIAN    BANKERS 
ASSOCIATION 

A  CORPORATION  CREATED  BY  SPECIAL  ACT  OF  THE  PARLIAMENT  OF 
CANADA,  63  AND  64  VICT.,  C.  93  (19OO) 

(Passed  at  a  general  meeting  of  the  Association,  held  in  Toronto  on  the  15th 

November,  A.  D.  1900,  and  amended  at  a  General  Meeting  of  the 

Association  held  in  Montreal  on  the  15th  April,  A.D.  1901, 

and  approved  by  the  Treasury  Board.)* 

The  following  By-Laws  are  hereby  enacted  as  By-Laws  of 
the  Canadian  Bankers*  Association  : — 

I.  The  annual  general  meetings  of  the  Association  shall  be 
held  on  the  second  Thursday  of  the  month  of  November  in  each 
year,  at  such  hour  and  place  as  may  be  decided  upon  by  the 
Executive  Council  of  the  Association  from  time  to  time.  Special 
general  meetings  of  the  Association  may  be  called  at  any  time 
by  the  said  Executive  Council,  and  shall  be  called  by  the  Presi- 
dent or  Secretary -Treasurer  on  the  written  requisition  of  at  least 
five  members  of  the  Association. 

The  requisition  (if  any)  for,  and  the  notice  calling  any  special 
general  meeting  shall  specify  therein  the  general  nature  of  the 
business  to  be  considered  or  transacted  thereat.  Special  general 
meetings  shall  be  held  at  such  time,  hour  and  place  as  shall  be 
mentioned  in  the  notice  calling  the  same.  Thirty  days'  notice 
shall  be  given  of  every  general  meeting  of  the  Association  whether 
annual  or  special.  At  any  annual  or  special  general  meeting  of 
the  Association  seven  persons,  duly  representing  members  of  the 
Association,  shall  form  a  quorum. 

At  any  annual  general  meeting  of  the  Association  any  busi- 
ness may  be  transacted  thereat. 

At  any  special  general  meeting  of  the  Association  only  such 
business  shall  be  transacted  as  is  mentioned  in  the  notice  calling 
such  special  general  meeting. 

*The  changes  made  in  the  By-laws  as  printed  at  page  127  of  the  current 
volume  of  the  Journal  will  be  found  in  sub-sec's.  (a),  (c),  (#)  and  (f )  of  sec.  15. 
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2.  At  every  annual  general  meeting,  the  members  of  the 
Association,  through  their  representatives  or  proxies,  shall  elect 
from  among  the  chief  executive  officers  (as  defined  by  Charter 
of  Incorporation)  of  members  of  the  Association,  a  President, 
four  Vice-Presidents,  and  fourteen  Councillors,  all  of  whom  shall 
hold  office  until  the  next  annual  general  meeting,  or  until  their 
successors  are  appointed,  and  may  also  elect  Honorary  Presi- 
dents of  the  Association,  not  exceeding  three  in  number,  who 
shall  also  hold  office  until  the  next  annual  general  meeting  after 
their  election. 

3.  The  Executive  Council  of  the  Association  shall  consist 
of  the  President  and  Vice-Presidents,  and  the  said  fourteen 
councillors  aforesaid,  and  five  shall  form  a  quorum  for  the  trans- 
action of  business. 

The  Honorary  Presidents  shall  also  have  seats  at  the 
Executive  Council,  but  shall  have  no  vote  thereat. 

4.  At  all  meetings  of  the  Association  each  member  shall 
have  one  vote  upon  each  matter  submitted  for  vote.  The  chair- 
man shall,  in  addition  to  any  vote  he  may  have  as  chief  execu- 
tive officer  or  proxy,  have  a  casting  vote  in  case  of  a  tie. 

Each  associate  shall  also  have  one  vote  on  all  subjects  except 
the  following,  on  which  members  only  shall  be  permitted  to 
vote : — 

( I .)     Election  of  officers. 

(2.)     Action  relating  to  proposed  legislation. 

(3.)    By-laws. 

(4.)     Adding  to,  or  amending  the  Charter. 

(5.)  All  other  subjects  on  which  general  action  by  the  banks 
is  contemplated. 

5.  The  Executive  Council  may  meet  together  for  the 
despatch  of  business,  adjourn  and  otherwise  regulate  its  meetings, 
as  it  by  resolution  or  otherwise  may  determine  from  time  to  time. 

The  Secretary-Treasurer  shall  at  any  time  at  the  request  of 
the  President,  or  any  Vice-President  or  any  other  member  of  the 
Executive  Council  convene  a  meeting  of  the  council.  Provided 
however  that  no  business  shall  be  transacted  at  a  meeting  called 
at  a  request  of  a  member  unless  the  notice  calling  the  meeting 
specifies  in  some  general  terms  that  such  business  will  be  trans- 
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acted  thereat,  but  this  provision  shall  not  apply  to  any  meeting 
called  at  the  request  of  the  President  or  any  Vice-President. 

On  all  questions  arising  at  any  meeting  of  the  Executive 
Council  each  member  shall  have  one  vote  in  addition  to  any  vote 
he  may  have  as  proxy,  and  the  chairman  shall  have  in  addition  a 
casting  vote. 

6.  At  all  meetings  of  the  Association  and  of  the  Executive 
Council,  the  President,  when  present,  shall  be  chairman,  and  in 
his  absence  one  of  the  Vice-Presidents  chosen  by  the  members  of 
the  Council  then  present ;  and  in  the  absence  of  the  President 
and  Vice-Presidents,  the  members  of  the  Council  then  present 
may  choose  some  one  of  their  number  to  be  chairman  of  such 
meeting. 

7.  Any  member,  not  represented  at  a  meeting  of  the  Asso- 
ciation by  one  of  the  officers  named  in  Section  8  of  the  charter  of 
Incorporation,  may  vote  by  proxy,  provided  such  proxy  is  held 
by  an  associate  who  is  an  assistant  general  manager,  or  assistant 
cashier,  inspector  or  manager  of  any  bank,  or  any  branch  thereof. 

Any  member  of  the  Executive  Council,  when  not  present  at 
any  meeting  thereof,  may  be  represented  thereat  by  proxy,  pro- 
vided such  proxy  is  held  by  such  an  associate  as  is  before 
mentioned  in  this  by-law.     Proxies  shall  be  in  writing. 

8.  The  Executive  Council  may  from  time  to  time  repeal, 
amend  or  add  to  any  of  the  By-laws  of  the  Association,  except 
those  relating  to  dues,  to  the  clearing  house,  to  the  curator  and 
his  duties,  and  to  the  circulation,  but  every  such  repeal,  amend- 
ment or  addition  shall  only  have  force  until  the  next  annual 
general  meeting  of  the  Association,  and  if  not  confirmed  thereat 
shall  thereupon  cease  to  have  force. 

9.  The  said  Executive  Council  shall  have  power  from  time 
to  time  to  appoint  a  Secretary-Treasurer,  who  shall  be  an  officer 
or  ex-officer  of  a  Bank,  and  to  remove  him  from  office,  and  to  fix 
his  remuneration  and  the  terms  of  his  engagement. 

The  Executive  Council  shall  also  have  power  from  time  to 
time  to  appoint  a  solicitor  or  solicitors,  and  to  fix  their  remunera- 
tion for  either  general  or  special  services,  and  also  to  engage 
counsel  where  such  services  may  be  needed. 

10.  Existing  sub-sections  of  the  Voluntary  Association  are 
hereby  continued  as,  and  constituted,  sub-sections  of  the  Asso- 
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ciation  as  incorporated.  Sub-sections  hereby  or  hereinafter 
constituted  may  pass  by-laws  for  their  guidance,  subject  always 
to  the  provisions  of  the  Charter  of  Incorporation,  and  the  By- 
Laws  of  the  Association. 

The  Bankers*  Section  of  the  Boards  of  Trade  in  the  cities 
of  Montreal  and  Toronto  respectively,  shall  be  empowered 
respectively  to  represent  the  Association  in  all  matters  connected 
with  legislation  in  the  Legislatures  of  Quebec  and  Ontario, 
respectively — it  being  understood  that  the  respective  Sections 
will,  as  fully  as  possible,  keep  the  President  and  the  Executive 
Council  of  the  Association  advised  on  all  points  that  may  arise 
in  connection  with  the  matters  referred  to,  and  will  not  make 
representations  in  the  name  of  the  Association  contrary  to  the 
views  of  the  Executive  Council  after  such  views  have  been 
expressed. 

11.  An  Editing  Committee  appointed  by  the  Association 
shall  supervise  the  publication  of  the  Journal  of  the  Canadian 
Bankers*  Association,  and  the  Executive  Council  shall  appoint 
such  other  officers  as  it  may  deem  necessary ;  and  shall  also 
make  such  provisions  and  arrangements  from  time  to  time  as  it 
deems  proper,  for  lectures,  discussions,  competitive  papers,  and 
examinations. 

12.  The  dues  or  subscriptions  payable  to  the  Association 
by  the  members  thereof  shall  be  as  follows : — 

For  Banks  with  a  paid-up  capital  stock  of  under  $z,ooo,ooo $zoo 

For  Banks  with  a  paid-up  capital  stock  of  $x  ,000,000  and  under  $2,000,000  200 
For  Banks  with  a  paid-up  capital  stock  of  $2,000,000  and  under  $3,000,000  300 
For  Banks  with  a  paid-up  capital  stock  of  $3,000,000  and  over 400 

The  dues  or  subscriptions  payable  to  the  Association  by  the 
associates  thereof  shall  be  one  dollar  annually.  Members'  and 
Associates'  subscriptions  shall  be  payable  on  or  before  the  ist 
February  and  ist  July  respectively  in  each  year. 

CIRCULATION 

13.  (a)  A  monthly  return  shall  be  made  to  the  President  of 
the  Canadian  Bankers'  Association  by  all  banks  doing  business 
in  Canada,  whether  meiAbers  of  the  Canadian  Bankers'  Associa- 
tion or  not,  in  the  form  hereinafter  set  forth ;  said  return  shall  be 
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made  up  and  sent  in  within  the  first  fifteen  days  of  each  month, 
and  shall  exhibit  the  condition  of  the  bank's  note  circulation  on 
the  last  juridical  day  of  the  month  next  preceding ;  and  every 
such  monthly  return  shall  be  signed  by  the  chief  accountant  or 
acting  chief  accoimtant  and  by  the  president  or  vice-president» 
or  by  any  director  of  the  bank,  and  by  the  general  manager, 
cashier,  or  other  chief  executive  officer  of  the  bank  at  its  chief 
place  of  business.  Every  such  monthly  return  which  shows 
therein  notes  destroyed  during  such  month  shall  be  accom- 
panied by  a  certificate  or  certificates  in  the  form  hereinafter  set 
forth,  covering  all  the  notes  mentioned  as  destroyed  in  such 
return,  signed  by  at  least  three  of  the  directors  of  the  bank,  and 
by  the  chief  executive  officer  or  some  officer  of  the  bank  acting 
for  him,  stating  that  the  notes  mentioned  in  such  certificate  or 
certificates  have  been  destroyed  in  the  presence  of  and  under  the 
supervision  of  the  persons  respectively  signing  such  certificate  or 
certificates  respectively. 

FORM   OF   MONTHLY   RETURN    OF    CIRCULATION   ABOVE    MENTIONED 
CIRCULATION  STATEMENT  OF  THE 

(Here  state  name  of  bank) 

for  the  month  of 190. . 

Credit  Balance  of  Bank  Note  Accounts  on  last  day  of  preceding 

month  (inclusive  of  unsigned  notes) % 

Add  notes  received  from  printers  during  month,  viz. : 

From I 

"     I  » 


I 

Less  notes  destroyed  during  month  (as  per  certificate  herewith) . .  I 

Balance  of  Bank  Note  Accounts  on  last  day  of  month | 

Less  notes  on  hand,  viz.: 

Signed I 

Unsigned    $  I 


Notes  in  circulation  on  last  day  of  month $ 


Chief  Accountant. 
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We  declare  that  the  forgoing  retain,  to  the  best  of  our  knowledge  and 
belief,  is  correct,  and  shows  truly  and  clearly  the  state  and  position  of  the 
Note  Circulation  of  said  Bank  daring  and  on  the  last  day  of  the  period 
covered  by  snch  return. 


•this day  of ..ig. 


President. 

General  Manager. 

FORM    OF  CERTIFICATE    OF   DESTRUCTION    OF    NOTES 
ABOVE    MENTIONED 

Certificate  of  Destruction  of  Notes  of  the  (here  mention  name  of  bank) 

accompanying  monthly  Circulation  Statement  for  month  of 

A.D..  190.. 

We,  the  undersigned,  hereby  certify  that  we  have  examined  baak  notes 

of  this  Bank  amounting  to  $... consisting  of  the  following,  viz. : 

(here  set  out  the  denominations)  and  have  burned  and  destroyed  the  same, 
and  that  the  said  notes  so  burned  and  destroyed  by  us  are  not  included  in 
any  other  Certificate  of  Destruction  of  Notes  signed  by  us  or  any  of  us,  or 
to  the  best  of  our  knowledge  and  belief,  by  any  other  person  to  accompany 
the  present  or  any  monthly  circulation  statement  made  or  to  be  made  to  the 
President  of  The  Canadian  Bankers'  Association. 


.this day  of ..xg. 


-  Directors  of  said  bank. 


General  Manager 

(b)  For  all  purposes  of  this  by-law,  the  chief  place  of 
business  of  the  Bank  of  British  North  America  shall  be  the 
chief  office  of  the  said  bank  at  the  City  of  Montreal,  in  the 
Province  of  Quebec. 

And  in  the  case  ot  the  said  Bank  of  British  North  America 
the  said  monthly  circulation  return  shall  be  signed  by  the  general 
manager's  clerk,  or  acting  general  manager's  clerk,  and  by  the 
general  manager  or  the  acting  general  manager  of  the  said 
bank ;  and  the  said  certificate  of  destruction  of  notes  shall  be 
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signed  by  the  general  manager  or  acting  general  manager,  the 
inspector  or  assistant  inspector,  and  the  local  manager  of 
the  Montreal  branch  or  the  acting  local  manager  of  the  Montreal 
branch  of  the  said  bank,  instead  of  by  the  persons  respectively 
hereinbefore  directed  to  sign  the  said  returns  respectively. 

(c)  Every  bank  which  neglects  to  make  up  and  send  in  as 
aforesaid  any  monthly  return  required  by  this  by-law  within  the 
time  by  this  by-law  limited,  shall  incur  a  penalty  of  fifty  dollars 
for  each  and  every  day  after  the  expiration  of  such  time  during 
which  the  bank  neglects  so  to  make  up  and  send  in  such  return. 

(d)  The  executive  council  of  the  association  shall  have 
power,  by  resolution,  at  any  time  to  direct  that  an  inspection 
shall  be  made  of  the  circulation  accounts  of  any  bank  by  an 
ofScer  or  officers  to  be  named  in  such  resolution,  and  such 
inspection  shall  be  made  accordingly. 

(e)  Some  person  or  persons  appointed  from  time  to  time 
by  the  executive  council  of  the  association  shall  during  the  year 
1901  (and  during  every  year  thereafter)  make  inspection  of  the 
circulation  accounts  of  every  bank  doing  business  in  Canada, 
whether  members  of  the  association  or  not,  and  shall  report 
thereon  to  the  council ;  and  upon  every  such  inspection  all  and 
every  the  officers  of  the  bank  whose  circulation  account  shall  be 
so  inspected,  shall  give  and  afford  to  the  officer  or  officers  making 
such  inspection,  all  such  information  and  assistance  as  he  or  they 
may  require  to  enable  him  or  them  fully  to  inspect  said  circula- 
tion account,  and  to  report  to  the  council  upon  the  same,  and 
upon  the  means  adopted  for  the  destruction  of  the  notes. 

(f)  The  amount  of  all  penalties  imposed  upon  a  bank  for 
any  violation  of  this  by-law  shall  be  recoverable  and  enforceable 
with  costs,  at  the  suit  of  the  Canadian  Bankers'  Association, 
and  such  penalties  shall  belong  to  the  Canadian  Bankers'  Asso- 
ciation for  the  uses  of  the  association. 

(g)  The  President  of  the  Canadian  Bankers'  Association 
shall  each  month  have  printed  and  forwarded  to  the  chief  execu- 
tive officer  of  every  Bank  in  Canada  subject  to  the  Bank  Act, 
whether  a  member  of  the  association  or  not,  a  statement  of  the 
circulation  returns  of  all  the  banks  in  Canada  for  the  last  preced- 
ing month,  as  received  by  him. 
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(h)  In  this  by-law  it  is  declared  for  greater  certainty  that 
the  Canadian  Bankers'  Association  herein  mentioned  and 
referred  to  is  the  association  incorporated  by  special  Act  of 
Parliament  of  Canada,  63  and  64  Vict.,  C.  93. 

CURATOR 

14.  Whenever  any  bank  suspends  payment,  a  curator,  as 
mentioned  in  Sec.  24  of  the  Bank  Act  Amendment  Act,  1900, 
shall  be  appointed  to  supervise  the  affairs  of  such  bank.  Such 
appointment  shall  be  made  in  writing  by  the  president  of  the 
association  or  by  the  person  who,  during  a  vacancy  in  the  office 
of,  or  in  the  absence  of,  the  president,  may  be  acting  as  president 
of  the  association. 

If  a  curator  so  appointed  dies,  or  resigns,  another  curator 
may  be  appointed  in  his  stead  in  the  manner  aforesaid. 

The  executive  council  may  by  resolution  at  any  time 
remove  a  curator  from  office  and  appoint  another  person  curator 
in  his  stead. 

A  curator  so  appointed  shall  have  all  the  powers  and  subject 
to  the  provisions  of  By-Law  No.  15,  shall  perform  all  the  duties 
imposed  upon  the  curator  by  the  said  Bank  Act  Amendment 
Act ;  he  shall  also  furnish  all  such  returns  and  reports,  and  give 
all  such  information  touching  the  affairs  of  the  suspended  bank 
as  the  president  of  the  association  or  the  executive  council  may 
require  of  him  from  time  to  time. 

The  remuneration  of  the  curator  for  his  services  and  his 
expenses  and  disbursements  in  connection  with  the  discharge  of 
his  duties  shall  be  fixed  and  determined  from  time  to  time  by 
the  executive  council. 

15.  Whenever  a  bank  suspends  payment  and  a  curator  is 
accordingly  appointed,  the  president  shall  also  appoint  a  local 
advisory  board  consisting  of  three  members,  selected  generally 
as  far  as  possible  from  among  the  general  managers,  assistant 
general  managers,  cashiers,  inspectors  or  chief  accountants,  or 
branch  managers  of  any  bank  at  the  place  where  the  head  office 
of  such  suspended  bank  is  situated,  and  the  ciirator  shall  advise 
from  time  to  time  with  such  advisory  board,  and  it  shall  be  his 
duty,  before  taking  any  important  step  in  connection  with  his 
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duties  as  curator,  to  obtain  the  approval  of  such  advisory  board 
thereto.  With  the  sanction  of  such  advisory  board,  he  may 
employ  such  assistants  as  he  may  require  for  the  full  performance 
of  his  duties  as  curator. 

CLBARING  HOUSES 

16.  The  rules  and  regulations  contained  in  this  by-law  are 
made  in  pursuance  of  the  powers  contained  in  the  act  to  incor- 
porate the  Canadian  Bankers'  Association,  63  and  64  Vict.,  C.  93 
(1900),  and  shall  be  adopted  by,  and  shall  be  the  rules  and  regu- 
lations governing  all  clearing  houses  now  existing  and  estab- 
lished, or  that  may  be  hereafter  established. 

RULES    AND    REGULATIONS    RESPECTING  CLEARING  HOUSES   MADE   IN 

PURSUANCE    OF    THE     POWERS    CONTAINED  IN   THE  ACT  TO 

INCORPORATE   THE  CANADIAN   BANKERS*  ASSOCIATION 

1.  The  chartered  banks  doing  business  in  any  city  or  town, 
or  such  of  them  as  may  desire  to  do  so,  may  form  themselves 
into  a  Clearing  House.  Chartered  banks  thereafter  establishing 
offices  in  such  city  or  town  may  be  admitted  to  the  Clearing 
House  by  a  vote  of  the  members. 

2.  The  Clearing  House  is  established  for  the  purpose  of 
facilitating  daily  exchanges  and  settlements  between  banks.  It 
shall  not  either  directly  or  indirectly  be  used  as  a  means  of 
obtaining  payment  of  any  item,  charge  or  claim  disputed,  or 
objected  to.  It  is  expressly  agreed  that  any  bank  receiving 
exchanges  through  the  Clearing  House  shall  have  the  same 
rights  to  return  any  item,  and  to  refuse  to  credit  any  sum  which 
it  would  have  had  were  the  exchanges  made  directly  between 
the  banks  concerned,  instead  of  through  the  Clearing  House  ; 
and  nothing  in  these  or  any  future  rules,  and  nothing  done,  or 
omitted  to  be  done  thereunder,  and  no  failure  to  comply 
therewith  shall  deprive  a  bank  of  any  rights  it  might  have 
possessed  had  such  rules  not  been  made,  to  return  any  item 
or  refuse  to  credit  any  sum  ;  and  payment  through  the  Clearing 
House  of  any  item,  charge  or  claim  shall  not  deprive  a  bank 
of  any  right  to  recover  back  the  amount  so  paid. 

3.  The  Annual  Meeting  of  the  members  shall  be  held  on 
such  day  in  each  year,  and  at  such  time  and  place  as  the 
members  may  fix  by  by-law.  Special  meetings  may  be  called 
by  the    Chairman    or   Vice-Chairman    whenever  it  may  be 
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deemed  necessary,  and  the  Chairman  shall  call  a  special 
meeting  whenever  requested  to  do  so  in  writing  by  three  or 
more  members. 

4.  At  any  meeting  each  member  may  be  represented  by 
one  or  more  of  its  officers,  but  each  bank  shall  have  x>ne  vote 
only. 

5.  At  every  Annual  Meeting  there  shall  be  elected  by  ballot 
a  Board  of  Management  who  shall  hold  office  until  the  next 
Annual  Meeting,  and  thereafter  until  their  successors  are 
appomted.  They  shall  have  the  general  oversight  and  manage- 
ment of  the  Clearing  House.  They  shall  also  deal  with  the 
expenses  of  the  Clearing  House,  and  the  assessments  made 
therefor.  In  the  absence  of  any  member  of  the  Board  of 
Management  he  may  be  represented  by  another  officer  of  the 
bank  of  which  he  is  an  officer. 

6.  The  Board  of  Management  shall  at  their  first  meeting 
after  their  appointment  elect  out  of  their  own  number  a 
Chairman,  a  Vice-Chairman,  and  a  Secretary-Treasurer,  who 
shall  perform  the  duties  customarily  appertaining  to  these 
offices. 

The  officers  so  selected  shall  be  respectively  the  Chairman, 
Vice-Chairman,  and  Secretary-Treasurer  of  the  Clearing  House. 

Should  the  bank  of  which  the  Chairman  is  an  officer  be 
interested  in  any  matter,  his  powers  and  duties  shall,  with 
respect  to  such  matter,  be  exercised  by  the  Vice-Chairman,  who 
shall  also  exercise  the  Chairman's  duties  and  powers  in  his 
absence. 

7.  Meetings  of  the  Board  may  be  held  at  such  times  as 
the  members  of  the  same  may  determine.  A  special  meeting 
shall  be  called  by  the  Secretary-Treasurer  on  the  written 
requisition  of  any  member  of  the  Clearing  House  for  the  con- 
sideration of  any  matter  submitted  by  it,  of  which  meeting  24 
hours'  notice  shall  be  given,  but  if  such  meeting  is  for  action 
under  Rules  15  or  16,  it  shall  be  called  immediately. 

8.  The  expenses  of  the  Clearing  House  shall  be  met  by  an 
equal  assessment  upon  the  members,  to  be  made  by  the  Board 
of  Management. 

9.  Any  bank  may  withdraw  from  the  Clearing  House  by 
giving  notice  in  writing  to  the  Chairman  or  Secretary-Treasurer 
between  the  hours  of  i  and  3  o'clock  p.m.,  and  paying  its  due 
proportion  of  expenses  and  obligations  then  due.  Said  retirement 
to'  take  effect  from  the  close  of  business  of  the  day  on  which 
such  notice  is  given.  The  other  banks  shall  be  promptly 
notified  of  such  withdrawal. 
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10.  The  Board  of  Management  shall  arrange  with  a  bank 
to  act  as  clearing  bank  for  the  receipt  and  disbursement  of 
balances  due  by  and  to  the  various  banks,  but  such  bank  shall 
be  responsible  only  for  the  moneys  and  funds  actually  received 
by  it  from  the  debtor  banks,  and  for  the  distribution  of  the 
same  amongst  the  creditor  banks,  on  the  presentation  of  the 
Clearing  House  certificates  properly  discharged.  The  clearing 
bank  shall  give  receipts  for  balances  received  from  the  debtor 
banks.  The  Board  of  Management  shall  also  arrange  for  . 
an  officer  to  act  as  Manager  of  the  Clearing  House  from 
time  to  time,  but  not  necessarily  the  same  officer  each  day. 

11.  The  hours  for  making  the  exchanges  at  the  Clearing 
House,  for  payment  of  the  debit  balances  to  the  clearing  bank, 
and  for  payment  out  of  the  balances  due  the  creditor  banks, 
shall  be  fixed  by  by-law  under  clause  17.  On  completion  of 
the  exchanges,  the  balances  due  to  or  by  each  bank  shall  be 
settled  and  declared  by  the-  Clearing  House  Manager,  and 
if  the  clearing  statements  are  readjusted  under  the  provisions 
of  these  rules,  the  balances  must  then  be  similarly  declared 
settled,  and  the  balances  due  by  debtor  banks  must  be  paid  into 
the  clearing  bank,  at  or  during  the  hours  fixed  by  by-law  as 
aforesaid,  provided  that  no  credit  balance,  or  portion  thereof, 
shall  be  paid  until  all  debit  balances  have  been  received  by  the 
clearing  bank.  At  Clearing  Houses  where  balances  are  payable 
in  money  they  shall  be  paid  in  legal  tender  notes  of  large 
denominations. 

At  Clearing  Houses  where  balances  are  payable  by  draft, 
should  any  settlement  draft  given  to  the  clearing  bank  not  be 
paid  on  presentation,  the  clearing  bank  shall  at  once  notify  in 
writing  all  the  other  banks  of  such  default ;  and  the  amount 
of  the  unpaid  draft  shall  be  repaid  to  the  clearing  bank  by 
the  banks  whose  clearances  were  against  the  defaulting  bank  on 
the  day  the  unpaid  draft  was  drawn,  in  proportion  to  such 
balances.  The  clearing  bank  shall  collect  the  unpaid  draft, 
and  pay  the  same  to  the  other  banks  in  the  above  proportion. 
It  is  understood  that  the  clearing  bank  is  to  be  the  agent  of 
the  associated  banks,  and  to  be  liable  only  for  moneys  actually 
received  by  it. 

Should  any  bank  make  default  in  paying  to  the  clearing 
bank  its  debit  balance,  within  the  time  fixed  by  this  rule,  such 
debit  balance  and  interest  thereon  shall  then  be  paid  by  the 
bank  so  in  default  to  the  Chairman  of  the  Clearing  House  for 
the  time  being,  and  such  Chairman  and  his  successor  in  office 
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from  time  to  time  shall  be  a  creditor  of  and  entitled  to  recover 
the  said  debit  balance,  and  interest  thereon  from  the  default- 
ing bank.  Such  balances,  when  received  by  the  said  Chairman 
or  his  successor  in  office,  shall  be  paid  by  him  to  the  clearing 
bank  for  the  benefit  of  the  banks  entitled  thereto. 

12.  In  order  that  the  clearing  statements  may  not  be 
tmnecessarily  interfered  with,  it  is  agreed  that  a  bank  object- 
ing to  any  item  delivered  to  it  through  the  Clearing  House, 
or  to  any  charge  against  it  in  the  exchanges  of  the  day,  shall, 
before  notifying  the  Clearing  House  Manager  of  the  objection, 
apply  to  the  bank  interested  for  payment  of  the  amount  of 
the  item  or  charge  objected  to,  and  such  amount  shall  there- 
upon be  immediately  paid  to  the  objecting  bank.  Should  such 
payment  not  be  made  the  objecting  bank  may  notify  the 
Clearing  House  Manager  of  such  objection  and  non-payment, 
and  he  shall  thereupon  deduct  the  said  amount  from  the 
settling  sheets  of  the  banks  concerned,  and  re-adjust  the 
clearing  statements  and  declare  the  correct  balances  in  con- 
formity with  the  changes  so  made,  provided  that  such  notice 
shall  be  given  at  least  half  an  hour  before  the  earliest  hour 
fixed  by  by-law,  as  provided  in  clause  1 1,  for  payment  of  the 
balances  due  to  the  creditor  banks.  But  notwithstanding  that 
the  objecting  bank  may  not  have  so  notified  the  Clearing  House 
Manager,  it  shall  be  the  duty  under  these  rules  of  the  bank 
interested  to  make  such  payment  on  demand  therefor  being 
made  at  any  time  up  to  3  o'clock  ;  provided,  however,  that  if 
the  objection  is  based  on  the  absence  from  the  deposit  of  any 
parcel  or  of  any  cheque  or  other  item  entered  on  the  deposit 
slip,  notice  of  such  absence  shall  have  been  given  to  the  bank 
interested  before  12  o'clock  noon,  the  whole,  however,  subject  to 
the  provisions  of  Rule  No.  2. 

13.  All  bank  notes,  cheques,  drafts,  bills  and  other  items 
(hereafter  referred  to  as  "  items  *')  delivered  through  the  Clear- 
ing House  to  a  bank  in  the  exchanges  of  the  day,  shall  be 
received  by  such  bank  as  a  trustee  only,  and  not  as  its  own 
property,  to  be  held  upon  the  following  trust,  namely,  upon 
payment  by  such  bank  at  the  proper  hour  to  the  clearing  bank 
of  the  balance  (if  any)  against  it,  to  retain  such  items  freed 
from  said  trust ;  and  in  default  of  payment  of  such  balance,  to 
return  immediately  and  before  12.30  p.m.,  the  said  items 
unmarked  and  unmutilated  through  the  Clearing  House  to  the 
respective  banks,  and  the  fact  that  any  item  cannot  be  so 
returned  shall  not  relieve  the  bank  from  the  obligation  to  return 
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the  remaining  items,  including  the  amount  of  the  bank's  own 
notes  so  delivered  in  trust. 

Upon  such  default  and  return  of  said  items,  each  of  the 
other  banks  shall  immediately  return  all  items  which  may  have 
been  received  from  the  bank  so  in  default,  or  pay  the  amount 
thereof  to  the  defaulting  bank  through  the  Clearing  House. 
The  items  returned  by  the  bank  in  default  shall  remain  the 
property  of  the  respective  banks  from  which  they  were  received, 
and  the  Clearing  House  Manager  shall  adjust  the  settlement 
of  balances  anew. 

A  bank  receiving  through  the  Clearing  House  such  items 
as  aforesaid,  shall  be  responsible  for  the  proper  carrying  out 
of  the  trust  upon  which  the  same  are  received  as  aforesaid, 
and  shall  make  good  to  the  other  banks  respectively  all  loss 
and  damage  which  may  be  suffered  by  the  default  in  carrying 
out  such  trust. 

14.  In  the  event  of  any  bank  receiving  exchanges  through 
the  Clearing  House  making  default  in  payment  of  its  debit 
balance  (if  any),  then  in  lieu  of  its  returning  the  items  received 
by  it  as  provided  by  Rule  13,  the  Board  of  Management  may 
require  the  banks  to  which  the  defaulting  bank,  on  an  account 
being  taken  of  the  exchanges  of  the  day  between  it  and  the 
other  banks,  would  be  a  debtor,  in  proportion  to  the  amounts 
which,  on  such  accounting,  would  be  respectively  due  to  them, 
to  furnish  the  Chairman  of  the  Clearing  House  for  the  time 
being  with  the  amount  of  the  balance  due  by  the  defaulting 
bank,  and  such  amount  shall  be  furnished  accordingly,  and  shall 
be  paid  by  the  Chairman  to  the  clearing  bank,  which  shall 
then  pay  over  to  the  creditor  banks  the  balances  due  to  them  in 
accordance  with  Rule  11.  The  said  funds  for  the  Chairman 
shall  be  furnished  by  being  deposited  in  the  clearing  bank  for 
the  purpose  aforesaid.  The  defaulting  bank  shall  repay  to  the 
Chairman  for  the  time  being,  or  to  his  successor  in  office, 
the  amount  of  such  debit  balance  and  interest  thereon,  and 
the  said  Chairman,  and  his  successor  in  office,  shall  be  entitled 
to  recover  the  same  from  the  defaulting  bank.  Any  moneys  so 
recovered  shall  be  held  in  trust  for  and  deposited  in  the 
clearing  bank  for  the  benefit  of  the  banks  entitled  thereto 

15.  If  a  bank  neglects  or  refuses  to  pay  its  debit  balance  to 
the  clearing  bank,  and  if  such  default  be  made  not  because  of 
inability  to  pay,  the  Hoard  of  Management  may  direct  that  the 
exchanges  for  the  day  between  the  defaulting  bank  and  each  of 
the  other  banks  be  eliminated  from  the  Clearing  House  State- 
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ments,  and  that  the  settlements  upon  such  exchanges  be  made 
directly  between  the  banks  interested,  and  not  through  the 
Clearing  House.  Upon  such  direction  being  given  the 
Clearing  House  Manager  shall  comply  therewith  and  adjust 
the  settlement  of  balances  anew,  and  the  settlements  of  the 
exchanges  so  eliminated  shall  thereupon  be  made  directly 
between  the  banks  interested. 

i6.  Should  any  case  arise  to  which,  in  the  opinion  of  the 
Board  of  Management,  the  foregoing  rules  are  inapplicable, 
or  in  which  their  operation  would  be  inequitable,  the  Board 
shall  have  po»'er  at  any  time  to  suspend  the  clearings  and 
settlements  of  the  day  ;  but  immediately  upon  such  suspension 
the  Board  shall  call  a  meeting  of  the  members  of  the  Clearing 
House  to  take  such  measures  ks  may  be  necessary. 

17.  Every  Clearing  House  now  existing,  or  that  may  here, 
after  be  established,  may  enact  by-laws,  rules  and  regulations 
for  the  government  of  its  members,  not  inconsistent  with  these 
rules,  and  may  fix  therein  among  other  things  : — 

1.  The  name  of  the  Clearing  House  ; 

2.  The  number  of  members  of  the  Board  of  Management 

and  the  quorum  thereof ; 

3.  The  date,  time  and  place  for  the  Annual  Meeting  ; 

4.  The  mode  of  providing  for  the  expenses  of  the  Clearing 

House ; 

5.  The  hours  for  making  exchanges,  and  for  payment  of  the 

balances  to  or  by  the  clearing  bank  ; 

6.  The  mode  or  medium  in  which  balances  are  to  be  paid. 
Any    by-law,    rule,     or    regulation    passed    or    adopted 

under  this  clause  may  be  amended  at  any  meeting  of  the  mem- 
bers, provided  that  not  less  than  two  weeks'  notice  of  such 
meeting,  and  of  the  proposed  amendments,  has  been  given. 

NOTICES 

17.  Any  notice  of  meeting  or  any  other  notice  authorized 
or  required  to  be  given  to  any  member  of  the  association  shall 
be  deemed  sufficiently  given,  if  sent  through  the  post  office  in  a 
prepaid  letter  or  by  hand  to  the  head  office  of  any  such  member, 
or  to  the  General  Manager  or  Cashier  of  such  member,  and  in 
the  case  of  the  Bank  of  British  North  America  through  its  chief 
office  in  the  City  of  Montreal,  addressed  to  it  or  its  general 
manager ;  and  any  notice  sent  by  post  shall  be  deemed  to  have 
been  given  on  the  day  following  that  on  which  the  same  was 
mailed,  and  in  proving  the  giving  of  such  notice,  it  shall  be 
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sufficient  to  prove  that  the  letter  was  properly  prepaid,  addressed 
and  mailed. 

Any  notice  authorized  or  required  to  be  given  to  any  mem- 
ber of  the  executive  council  may  be  sent  by  the  secretary- 
treasurer  by  hand,  or  through  the  post  office,  or  by  telegraph,  or 
in  any  other  manner  which  the  said  council  may  prescribe. 

Any  notice  authorized  or  required  to  be  given  to  any  asso- 
ciate as  such  shall  be  sufficiently  given,  if  given  by  advertise- 
ment once  in  a  newspaper  in  the  cities  of  Montreal  and  Toronto. 

18.  In  the  foregoing  by-laws,  unless  there  be  something  in 
the  subject  or  context  inconsistent  therewith,  the  words  : 

'*  The  Association  "  shall  mean  '^  The  Canadian  Bankers 
Association,"  incorporated  by  Special  Act  of  the  Parliament  of 
Canada,  (63  and  64  Vict.,  C.  93.) 

"  The  Executive  Council "  or  **  The  Council  "  shall  mean 
*'  The  Executive  Council  of  The  Canadian  Bankers'  Associa- 
tion." 


CORRIGENDUM 


In  the  pamphlet  copy  of  the  By-Laws  recently  issued,  the 
word  "  or  "  in  the  sixth  line  of  paragraph  14  of  the  Clearing 
House  Rules  should  be  "  on." 
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PRIZE  ESSAY  COMPETITION.  1901 

The  following  subjects  have  been  selected  for  the  next  Prize 
Essay  Competitions : 

SENIOR   COMPETITION 

What  is  likely  to  be  the  effect  on  the  Commerce  and  Trade 
of  Canada  of  the  Industrial  Combinations  being  formed  in  th€ 
United  States. 

A  First  Prize  of       -        -        -        -        $100 
A  Second  Prize  of        -        -        -        -         60 

JUNIOR   COMPETITION 

What  is  likely  to  be  the  effect  of  the  South  African  War  on 
the  Colonies  of  the  British  Empire, 

A  First  Prize  of $60 

A  Second  Prize  of 40 

Any  Associate  is  eligible  for  the  Senior  Competition. 

Competitors  eligible  for  the  Junior  Competition  will  comprise 
all  Associates  under  twenty -five  years  of  age. 

The  essays  in  either  subject  are  not  to  exceed  7,500  words. 
All  essays  must  be  typewritten,  having  the  writer's  nom  de 
plume  or  motto,  also  typewritten,  subscribed  thereto,  and  be 
mailed  not  later  than  the  fifteenth  day  of  November,  imder  cover 
addressed  to  the  President,  Canadian  Bankers'  Association, 
Montreal. 

The  address  on  the  envelope  containing  the  essay  must  be 
typewritten,  and  to  ensure  identification  of  the  essayist  a  separ- 
ate sealed  envelope,  containing  the  nauie,  rank  and  place  of 
employment  of  the  competitor,  and  with  his  nom  de  plume  or 
motto  on  the  outside,  must  accompany  the  essay. 

A  special  committee  will  examine  the  essays  and  decide  the 
prize  winners. 

The  prize  essays  will  remain  the  property  of  the  Association* 

The  envelopes  of  successful  competitors  only  will  be  opened 
except  on  request. 

E.  S.  Clouston 

President 
Montreal,  20th  May,  1901 
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QUESTIONS  ON  POINTS  OF  PRACTICAL 
INTEREST* 


THE  Editing  Committee  are  prepared  to  reply  through  this 
column  to  enquiries  of  Associates  or  subscribers  from 
time  to  time  on  matters  of  law  or  banking  practice,  under  the 
advice  of  Counsel  where  the  law  is  not  clearly  established. 

In  order  to  make  this  service  of  additional  value  the 
Committee  will  reply  direct  by  letter  where  an  opinion  is  desired 
promptly,  in  which  case  stamp  should  be  enclosed. 


The  questions  received  since  the  last  issue  of  the  Journal 
are  appended,  together  with  the  answers  of  the  Committee : 

Acceptance  held  after  maturity  by  request  of  prior  parties — Protest 
Question  415. — ^An  acceptance  is  by  arrangement  with  the 
prior  parties  held  for  ten  days  after  its  maturity  without  being 
protested,  but  at  the  expiration  of  that  time  the  drawee  is  still 
unable  to  pay.  Is  it  necessary  to  then  protest  the  draft  in  order 
to  avoid  releasing  the  drawer  or  endorser  ? 

Answer. — Assuming  the  bill  to  be  an  inland  one,  no  protest 
is  necessary.  Notice  of  dishonour,  to  be  effective,  must  be 
given  at  maturity,  and  the  holding  of  the  bill  by  agreement  for 
10  days  does  not  alter  this.  If  the  '*  arrangement  "  amounted  to 
a  waiver  of  notice,  or  an  admission  of  the  receipt  of  notice  of 
dishonour  (which  it  no  doubt  did)  the  parties  continue  liable  on 
the  bill  whether  asked  to  repay  it  or  not.  They  would  only  be 
discharged  from  this  liability,  under  ordinary  circumstances,  by 
the  Statute  of  Limitations  (or  payment). 

Note  with  endorsement  of  third  party  placed  thereon  before  endorse- 
ment of  payee — Liability  of  former  to  holder  in  due  course 
Question  416. — A  promissory  note  has  been  endorsed  by 
John  Smith  before  John  Brown,  the  payee,  has  endorsed  it. 
Subsequently  the  payee  endorses  it.  Can  John  Smith  be  made 
liable  as  an  endorser  or  otherwise  by  a  bona  fide  holder  for 
value? 


*For  blank  form  tor  quesUons,  m«  lut  ptge 
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Answer. — We  think  that  Smith  would  be  liable  to  a  holder 
in  due  course.  The  point  is  substantially  the  same  as  that  dealt 
with  by  the  Ontario  Court  of  Appeal  in  Duthie  vs.  Essery^ 
reported  at  page  205,  Volume  III,  of  the  Journal. 

Power  of  A  ttorney  without  the  signature  of  a  witness 

Question  417. — The  form  of  Power  of  Attorney  used  by 
banks  when  sending  advice  of  drafts  to  parties  living  out  of  town 
to  enable  the  bank  officers  to  accept,  usually  provides  for  a 
witness.  If  the  form  is  returned  without  the  signature  of  a  wit- 
ness, is  it  materially  incomplete  ? 

Answer. — ^The  Power  of  Attorney  does  not  require  the 
signature  of  a  witness  to  make  it  effective.  In  its  absence  the 
difficulty  of  proving  the  genuineness  of  the  instrument  in  case  of 
dispute  is  increased,  but  that  is  the  only  disadvantage. 

Trust  Deposits — Withdrawal  by  one  of  two  Trustees 

Question  418. — Are  we  to  understand  from  sub-section  2, 
section  84,  Bank  Act,  that  a  deposit  in  the  names  of  two  parties 
can  be  withdrawn  by  one  of  them  ?  If  one  of  the  depositors 
died  would  not  his  legal  representatives  have  to  join  with  the 
survivor  in  order  that  the  Bank  might  properly  pay  over  the 
money  ? 

Answer. — The  section  quoted  refers  to  trust  deposits,  and 
its  terms  would  seem  wide  enough  to  protect  the  bank  in  paying 
such  a  trust  deposit  to  one  of  two  Trustees.  We  have,  however, 
hitherto  expressed  the  view  that  it  is  not  altogether  wise  to  rely 
on  the  protection  of  this  section  of  the  Bank  Act,  and  we  do  not 
think  that  it  is  the  practice  of  banks  to  accept  a  receipt  of  one 
Trustee  in  such  cases.  If,  however,  one  trustee  is  dead,  it  is 
quite  clear  that  the  surviving  trustee  has  entire  control,  and  that 
the  legal  representative  has  no  rights,  so  far  as  the  Bank  is 
concerned. 

Note  endorsed  by  B  **  without  recourse  " — Suit  brought  in 
name  of  B  by  subsequent  holder 
Question  419. — A  gives  note  to  B,  who  endorses  **  Without 
Recourse  "  and  passes  same  to  C  for  value  received.    C  sues  in 
name   of  B  without  being  a  party  to  suit.     Can   B  l^;ally 
recover  amount  of  note  ? 

Answer. — B  is  not  the  holder  of  the  note.  Having  en 
dorsed  without  recourse,  he  is  not  liable  upon  it.  He  has  no 
interest  in  it.  He  has  not  possession  of  it.  It  was  not  handed 
over  to  him  for  suit  on  behalf  of  the  holder.  The  action  brought 
by  C  in  the  name  of  B  is  wrongly  constituted,  and  should  not 
succeed. 
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Note  with  two  makers^  one  being  in  fact  a  surety — Right  of  surety 
to  compel  suit 

Question  420. — C  and  Company  hold  a  joint  note  of  A  and 
B,  which  is  dishonored.  Can  B,  who  is  in  fact  a  surety  for  A, 
compel  the  holders  to  sue  A  for  the  amount  ? 

Answer. — Yes,  if  the  holder  will  not  accept  the  amount 
from  the  surety  and  put  him  in  a  position  to  sue  the  principal 
debtor,  the  surety  can  compel  the  holder  to  sue. 

Stop  payment  of  a  cheque — Subsequent  negotiation  by  third 
party  in  good  faith 

Question  421. — A  issues  a  cheque  payable  to  B  or  order, 
and  subsequently  stops  payment  of  the  same.  The  cheque  is 
negotiated  to  C,  who  does  not  know  of  payment  having  been 
stopped. 

The  cheque  having  been  dishonored,  is  C  entitled  to  recover 
the  amount  from  A,  the  drawer  of  the  cheque. 

Answer. — The  holder's  position  in  this  case  is  precisely  the 
same  as  that  of  the  holder  of  any  negotiable  Bill  of  Exchange. 
If  notice  of  dishonor  has  been  given  he  can  sue  both  the  drawer 
and  the  endorser. 

Cheque  payable  to  "  James  Smith,  Overseer,**  endorsed 
''James  Smith  *' 

Question  422. — (i)  With  reference  to  your  reply  to 
Question  368,  is  a  bank  justified  in  returning  as  not  properly 
endorsed  a  cheque  which  is  payable  to  "  James  Smith,  Overseer  " 
and  endorsed  simply  "  James  Smith  "  ? 

Your  answer  to  the  question  above  referred  to,  indicates  that 
such  an  endorsement  is  sufficient.  Should  the  principle  involved 
be  generally  accepted,  and  the  endorsement  stamp  of  the  deposit- 
ing bank  be  accepted  as  a  sufficient  guarantee  to  the  paying  bank 
in  such  cases  ? 

Answer. — It  seems  to  be  the  practice  in  England  to  treat 
such  endorsements  as  incorrect,  but  we  are  advised  that  they  are 
sufficient,  and  consequently  we  can  only  say  that  we  think  a  bank 
would  not  be  justified  in  returning  the  cheque  described 
merely  because  the  word  "  overseer  **  has  been  omitted  from  the 
endorsement. 

We  are  of  opinion  that  so  long  as  the  endorsement  on  an 
item  is  such  that  (assuming  it  to  have  been  put  on  by  the  payee 
or  endorsee)  it  constitutes  a  valid  discharge,  it  should  be  accepted 
without  question  from  the  depositing  bank,  which  would,  in  such 
a  case,  be  responsible  if  the  endorsement  proved  to  be  defective. 
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Cheque   endorsed  by  presenting  bank^  **  Deposited  to  Credit 
of "  (payee) 

Question  423. — Is  a  bank  justified  in  refusing  payment 
of  a  cheque  which  is  not  endorsed  by  the  payee,  but  has  been 
endorsed  by  the  payee's  bank  as  follows : 

"  Deposited  to  credit  of  (payee),  A.  B.,  Manager,"  such  an 
endorsement  being  guaranteed  by  the  depositing  bank  ? 

Answer.—  This  is  not  A  B's  endorsement,  and  the  practice 
is  open  to  objections,  but  an  item  would  usually  be  paid  on 
such  an  endorsement  and  guarantee.  The  drawee  bank  would, 
however,  be  quite  justified  in  refusing  it. 

Security  under  Sec.  74  of  the  Bank  Act — Written  promise  to 

give  security 

Question  424. — In  the  fall  of  the  year  a  firm  of  lumbermen 

make  application  to  a  bank  for  advances  to  be  made  during  the 

ensuing  winter,  to  enable  them  to  carry  on  lumbering  operations. 

The  firm  sign  a  written   request,  addressed   to  the  bank, 

which  reads,  in  effect,  as  follows : 

"  We  request  you  to  advance  us  such  money  as  may  be 
"necessary  to  enable  us  to  get  out  about  ten  million  feet  of 
"lumber  during  the  season  1900-1901  ;  in  consideration  of  the 
"  advances  so  to  be  made,  we  agree  to  give  you  security  upon  the 
"  logs  or  timber  or  the  product  thereof,  and  to  furnish  you,  upon 
"  demand,  with  a  cove-receipt  therefor,  or  other  security  under 
"  the  Bank  Act." 

At  the  time  that  this  request  is  made,  no  money  is  advanced. 

During  the  winter,  notes  of  the  firm  are  discounted  by  the 

bank,  and  at  different  times  during  the  season,  as  logs  are  drawn 

on  to  the  shores  of  a  certain  lake,  cove  receipts  and  security 

under  section  74  of  the  Bank  Act  are  given. 

At  the  time  the  notes  are  negotiated  there  is  no  delivery  of 
the  security,  or  written  promise. 

The  written  promise  is  anterior  to  any  advance.  The  cove 
receipts  are  not  contemporaneous  with  the  negotiation  of  the 
notes,  but  subsequent. 

Is  this  method  of  procedure  within  the  provisions  of  sections 
73,  74  and  75  of  the  Bank  Act. 

Answer. — ^The  form,  although  somewhat  general  in  its 
terms,  would,  we  think,  be  sufficient  to  support  the  after  acquisi- 
tion of  the  security  mentioned  in  it.  The  logs  or  timber  which 
could  be  taken  as  security  would  be  limited  to  the  10,000,000 
feet  of  lumber  or  thereabouts  "got  out "  by  the  customers  during 
the  season  of  1 900-1 901,  and  the  debt  for  which  the  security 
might  be  taken  would  be  limited  to  advances  made  within  the 
terms  of  the  promise. 
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There  is  no  difficulty  on  any  of  the  points  of  procedure  which 
you  have  mentioned ;  they  are  all  quite  in  order.  The  only  ques- 
tions which  the  form  of  promise  would  give  rise  to  are  the  above 
mentioned :  the  debt  for  which»  and  the  property  on  which, 
security  may  be  taken.  The  promise  might  be  clearer  on  both 
points,  but  its  meaning  is  probably  not  open  to  dispute. 

Note  given  by  trading  firm — Obligations  of  the  firm  and  the 
partners  individually 

Question  425. — Two  partners  in  a  trading  firm  wish  to 
borrow  a  sum  for  use  in  their  business,  and  give  the  Bank  a 
promissory  note  signed  by  both  individually  and  made  payable 
to  the  order  of  the  Bank.  Would  it  afford  the  Bank  any  greater 
security  to  have  the  note  made  to  the  order  of  the  nrm  and 
endorsed  by  the  firm  to  the  Bank  ? 

Answer. — We  assume  the  note  is  given  by  the  parties  joint- 
ly and  not  jointly  and  severally.  If  the  two  partners  who  give  the 
note  constitute  the  firm,  their  joint  promise  to  pay  gives  the 
Bank  the  same  recourse  as  if  the  note  were  signed  in  the  firm's 
name,  but  not  a  claim  which,  in  the  event  of  bankruptcy,  would 
rank  on  their  individual  estates  in  competition  with  their 
individual  creditors.  If  there  were  other  partners  the  Bank's 
position  as  holder  of  a  note  signed  by  two  only  would  not  be 
satisfactory,  as  it  is  not  the  obligation  of  the  firm. 

It  is  customary  to  require  the  note  in  such  a  case  to  be  made 
by  the  firm  and  endorsed  by  the  partners  individually,  and  such 
a  practice  has  undoubted  advant^es. 

Bill  accepted  by  an  attorney — Right  of  paying  bank  to  require 
the  lodgment  of  the  power  of  attorney 

Question  426. — Your  answer  to  question  No.  413  seems 
rather  equivocal,  in  that  after  saying  yes,  you  seer»  to  qualify 
that  by  what  follows  which  no  one  would  (question,  because  the 
"  written  evidence  "  might  readily  be  a  certified  copy.  The  vital 
point  is  the  surrender  by  the  attorney  of  all  evidence  of  his 
authority  to  use  another's  name,  under  circumstances  in  which 
such  evidence  of  the  existence  of  such  authority  might  easily  be 
destroyed.  What  if  his  power  to  use  the  name  of  another  were 
challenged  ?  It  seems  to  me  that  circumstances  might  readily 
arise  in  which  it  might  be  requisite  that  the  power  of  attorney 
should  be  produced  by  the  person  using  it, — if  on  behalf  of  the 
bank  as  one  of  its  officers  all  the  more  so— and  his  inability  to  do 
so  might  prove  exceedingly  awkward,  if  only  to  prove  his  bona 
fides — as  in  the  case  of  a  forgery  for  instance.  The  paying  bank 
has  recourse  against  the  presenting  bank  in  any  event,  which 
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fully  secures  them,  and  in  paying  the  item,  I  cannot  see  that  they 
pledge  themselves  in  any  way  as  regards  the  power  of  attorney, 
payment  being  made  because  of  a  right  of  recourse  against  the 
presenting  bank,  so  far  as  that  power  is  concerned. 

Answer. — The  answer  is  not,  we  think,  equivocal,  as  a  cer- 
tified copy  is  not  "  written  evidence,"  but  the  point  you  raise  is 
an  important  one. 

We  think  that  where  a  bank  pays  an  obligation  entered  into 
by  a  customer  through  an  attorney,  it  is  entiUed  to  have  lodged 
with  it  the  evidence  of  that  attorney's  authority,  unless  this  evi- 
dence is  lodged  in  an  office  of  public  record,  as  for  instance  a 
Registry  office  in  Ontario,  or  a  Notary's  office  in  Quebec,  and  a 
copy  certified  by  the  official  custodian,  under  his  seal  of  office, 
furnished  instead. 

The  bank  is  not  ordinarily  bound  to  pay  its  customer's 
acceptances  although  it  may  do  so  and  charge  the  customer.  If, 
therefore,  the  acceptance  is  signed  by  an  attorney  whose  authority 
is  not  lodged  with  the  bank,  the  bank  has  the  remedy  in  its  own 
hands. 

If  there  should  be  a  case  where  the  bank  has  assumed  the 
duty  and  obligation  of  paying  the  customer's  acceptances  when 
it  has  funds,  then  difficulty  might  arise.  The  acceptance  might 
be  made  by  an  attorney  who  declines,  for  causes  which  may  be 
quite  reasonable,  to  lodge  the  power  with  the  bank.  The  bank 
in  such  cases  would  probably  be  bound  to  pay  the  acceptance 
and  preserve  such  evidence  of  the  existence  of  the  power  in  the 
attorney's  hands  which  might  be  necessary.  No  doubt  a  bank 
which  had  this  responsibility  imposed  on  it  would  decline  to 
continue  the  account. 

As  regards  the  necessity  for  the  attorney  to  retain  for  his  own 
protection  the  evidence  that  he  was  entitled  to  sign,  while  there 
may  be  something  in  this  the  point  does  not  seem  to  us  import- 
ant. The  existence  of  the  authority  is  likely  to  be  known  to 
several  persons  and  its  loss  would  therefore  not  entail  serious 
consequences.  On  the  other  hand,  if  the  paying  bank  is  not  in  a 
position  to  prove  its  existence,  it  is  in  case  of  dispute  in  a  very 
imsatisfactory  position.  It  cannot  charge  its  customer  with  an 
imauthorized  payment,  nor  can  it  recover  the  amount  back  from 
the  bank  to  which  the  item  was  paid,  unless  it  could  be  set  up 
that  the  bank  obtained  payment  on  a  representation  as  to  the 
attorney's  authority. 

On  the  whole,  the  practice  of  attaching  a  power  to  the  draft 
seems  the  proper  one  to  follow. 

Warehouse  receipts  for  goods  in  bond 
Question  427. — In  your  reply  to  question  410  you  say  that 
"no  doubt  it  would  be  practicable  in  some  way  to  get  security  " 
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for  goods  in  bond,  but  that  it  cannot  be  by  way  of  warehouse 
receipt.  Would  you  indicate  in  what  way  you  think  this  could 
be  done  ? 

Answer. — With  reference  to  the  above  it  seems  clear  that 
advances  on  the  security  of  Warehouse  Receipts  for  goods  in 
bond  are  in  a  somewhat  precarious  position.  There  is,  however, 
this  to  be  said :  That  as  between  the  warehouseman  and  the 
merchant,  the  Warehouse  Receipt  might  be  held  good,  and  that 
while  not  under  the  Act  a  Warehouse  Receipt  which  a  Bank 
could  acquire  under  section  73,  it  might  possibly  acquire  the  Re- 
ceipt as  collateral  security  under  section  68  as  for  a  debt  already 
contracted ;  but  in  Ontario  questions  would  arise  not  only  under 
the  Bank  Act,  but  also  under  the  Chattel  Mortgage  Act. 

There  is  no  difficulty  in  the  matter  of  goods  in  bond,  in 
cases  where  security  can  be  taken  under  section  74.  An  assign- 
ment in  accordance  with  Schedule  "  C  "  would  be  quite  good 
whether  the  stuff  is  in  bond  or  not,  assuming  it  to  be  right  in 
other  respects.  * 

Warehouse  Receipts ^  Assignments^  and  Chattel  Mortgages 

Question  428. — (i)  Section  74  of  the  Bank  Act  appears  to 
deal  only  with  wholesale  manufacturers,  wholesale  purchasers  or 
shippers.  Can  a  bank  take  from  others  security  of  the  same  kind 
and  upon  similar  terms  as  if  a  private  person  were  making  the 
advance  ?  (2)  Can  a  bank  take  security  of  a  different  kind  than 
that  mentioned  in  Sec.  75  from  the  class  dealt  with  by  Sec.  74,  t.^., 
wholesalers,  etc.  ?  (3)  Can  a  bank  take  security  in  the  form  pre- 
scribed in  Sec.  73  from  persons  who  are  not  wholesalers  or  ship- 
pers ?  (4)  Can  a  bank  take  security  for  future  advances  from 
wholesalers,  etc.,  in  the  form  of  a  chattel  mortgage  ?  (5)  Need  a 
bank  register  chattel  mortgages  for  protection  against  other 
creditors  ? 

Answer. — (i^  A  bank  cannot  take  security  such  as  that 
described  in  section  74,  except  from  persons  that  come  within 
the  descriptions  contained  in  the  first  and  second  clauses. 

(2)  (3)  A  bank  can  take  security  under  section  73  or  section 
68  frpm  any  debtor,  whether  he  comes  under  the  descriptions  in 
section  74  or  not. 

(4)  A  bank  cannot  take  security  by  way  of  chattel  mortgage 
for  future  advances,  except  possibly  as  suggested  below. 

(5)  A  bank's  rights  under  chattel  mortgage  are  precisely  the 
same  as  the  rights  of  other  parties,  and  they  must  register  secur- 
ities if  they  are  to  be  ^ood  against  other  creditors. 

It  is  probable  that  the  security  taken  under  section  74 
might  be  in  the  form  of  a  chattel  mortgage.  On  this  point  we 
think  the  view  expressed  in  La  Banque  d*Hochelaga  vs.  Mer- 
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chants  Bank  of  Canada  case,  referred  to  on  page  382,  volume  II 
of  the  Journal,  is  sound  : 

**  1  agree  with  the  contentions  of  the  plaintiff's  counsel  that 
in  lending  money  to  the  classes  of  persons  and  upon  the  security 
of  the  goods  mentioned  in  s.  74,  the  bank  is  not  limited  to  taking 
security  in  the  form  set  out  in  the  schedule,  but  may  take  it  in 
any  manner  known  to  the  law.  The  section  is  directed  chiefly  to 
transactions  of  a  certain  nature.  It  occurs  among  a  number  of 
provisions  defining  the  powers  of  banks  and  the  nature  of  the 
business  which  they  may  transact.  There  was  in  the  more  general 
section  (64)  a  qualified  prohibition  against  lending  upon  such 
security,  and  s.  74  empowers  the  bank  to  lend  to  certain  persons 
upon  certain  security  otherwise  prohibited  by  s.  64.  The  clause 
as  to  the  form  is  permissive  only,  and  was  probably  designed  for 
the  convenience  of  bankers,  that  they  might  draw  up  such  securi- 
ties for  themselves  without  a  solicitor's  assistance,  and  feel  that 
a  long  mortgage  was  imnecessary.  That  clause,  cannot,  I  think, 
control  the  general  enabling  powers  contained  in  the  earlier  por- 
tions of  the  section.  It  is  true  that  I  interpret  s.  64  as  meaning 
that,  except  as  authorized  by  the  Act,  a  bank  shall  not  lend  on 
certain  security.  But  this  has  to  do  with  the  substance  and  not 
with  the  forms  of  transactions,  and  if  no  form  were  authorized  it 
could  not  be  said  that  the  earlier  part  of  s.  74  would  be  inopera- 
tive." 

It  should,  however,  be  said  that  expressions  made  use  of 
elsewhere,  where  the  point  was  not  directly  involved,  indicate 
that  there  may  be  a  difference  of  opinion  in  the  courts  respecting 
this  matter. 

Cheque  crossed  by  payee  bank  payable  at  par  at  a  branch  of 
another  bank 

Question  429. — ^A  customer  of  a  bank  at  St.  Hyacinthe, 
which  has  not  a  branch  in  Montreal,  presents  his  cheque  on  the 
St.  Hyacinthe  Bank,  which  the  latter  at  his  request  stamps  "  pay- 
able at  par  at  the  Merchants  Bank  of  Canada,  Montreal,*'  adding 
thereto  the  initials  of  one  of  its  officers.  Would  the  St.  Hya- 
cinthe bank  be  bound  to  honor  the  cheque  if  presented  either 
by  the  Merchants  Bank  of  Canada  or  the  party  to  whom  the 
cheque  was  sent  ? 

Answer. — It  would  seem  clear  to  us  that  if  the  Merchants 
Bank  should  cash  the  draft  on  such  a  crossing  they  would  be 
entitled  to  look  to  the  St.  Hyacinthe  bank  for  its  payment,  not  on 
the  ground  that  the  cheque  was  accepted  or  marked  good,  but  on 
the  ground  that  the  drawee  bank  had  requested  them  to  pay  the 
cheque  on  its  behalf.  The  stamp  and  initials,  we  think,  consti- 
tute such  a  request. 
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The  position  of  the  party  to  whom  the  cheque  was  sent  is 
somewhat  difficult,  and  we  should  hesitate  to  say  without  further 
consideration  that  the  St.  Hyacinthe  bank  would  be  bound  to 
pay  the  cheque  to  him,  although  it  would  seem  reasonable  to 
have  the  bank  responsible  to  this  extent  in  view  of  what  they 
had  placed  upon  the  cheque. 

Bill  of  Lading  obtained  from  a  carrier  by  fraud  and  held  by  a 
third  party  as  security  for  an  advance 

Question  430. — Where  a  Bill  of  Lading  issued  by  a  public 
carrier  to  the  order  of  a  shipper,  signed  by  the  usual  officer,  is 
obtained  by  fraud,  can  the  carrier  defend  the  claim  of  an  innocent 
holder  who  has  made  an  advance  against  the  same  by  contending 
that  their  clerk  exceeded  his  authority  in  giving  a  receipt  for 
goods  that  do  not  exist  ? 

Answer. — Under  the  circumstances  stated  in  the  question, 
the  carrier  would  have  a  good  defence  to  an  action  by  the  inno- 
cent holder  of  a  Bill  of  Lading.  The  case  of  Erb  v.  Great 
Western  Railway  Company,  reported  in  5  Supreme  Court  Reports, 
page  149,  is  directly  in  point.  The  Court,  (two  judges  dissent- 
ing) held  that  a  railway  agent  giving  a  fraudulent  Bill  of  Lading 
for  goods  not  received  by  him  was  acting  outside  the  scope  of  his 
employment,  and  that  his  action  therefore  did  not  bind  the 
company. 

For  the  present  the  point  must  be  taken  to  be  definitely 
settled  by  authority,  although  the  views  of  the  Judges  who 
decided  the  above  case  have  been  the  subject  of  much  adverse 
criticism  among  lawyers. 

Since  the  above  case  was  decided  the  House  of  I^ords  has 
held  that  even  where  there  is  no  fraud,  and  only  a  mistake  on  the 
part  of  a  master  of  a  ship  in  signing  a  Bill  of  Lading  for  a  stated 
quantity  of  goods,  the  owner,  in  the  event  of  shortage,  can  relieve 
himself  of  his  liability  to  the  extent  of  the  value  of  the  goods 
which  he  is  able  to  show  were  never  delivered  to  the  master. 
Smith  V.  Bedouin  Steamship  Company,  1896^  Appeal  Cases,  70, 

Security  under  Sec,  'J4  of  the  Bank  Act,  taken  from  a  wholesale 
manufacturer  and  wholesale  and  retail  dealer  in  Cigars 
Question  431. — (i)  Can  a  bank  make  advances  to  a  whole- 
sale dealer  in  tobacco  and  cigars,  who  is  also  a  manufacturer  of 
cigars,  under  Section  74  of  the  Bank  Act  and  amendments  ? 

(2)  How  would  you  answer  the  above  question  if  the  party 
was,  besides  being  a  wholesale  dealer  and  manufacturer,  a  retailer 
of  tobacco  and  cigars  ? 

Answer. — (i)  If  he  is  a  "  wholesale  manufacturer  '*  of  cigars 
a  bank  can  under  the  first  clause  of  Section  74  make  him  advances 
on  the  security  of  the  cigars  manufactured  by  him,  or  of  the  goods, 
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etc.,  which  he  has  procured  for  the  purpose  of  manufisLcturiiig 
cigars.  If  he  is  a  "  wholesale  dealer  '*  in  tobacco  in  its  unmanu- 
factured state  he  would  be  a  ^dealer  in  products  of  sqs^culture 
under  Sub-section  2,  and  could  give  security  on  such  products. 

(2)  The  fact  that  he  is  a  retailer  as  well  as  a  manufacturer 
and  wholesale  dealer  would  not  affect  the  question,  but  he  could 
not  give  security  on  the  stock  bought  for  his  retail  business. 

Renewal  of  a  joint  and  several  note^  the  old  note  being  retained 

Question  432. — A  bank  accepts  a  renewal  of  a  joint  and 
several  note  with  one  of  the  original  names  dropped,  but  retain- 
ing the  original  note.  Further  renewals  of  the  same  kind  are 
afterwards  taken.  In  the  event  of  the  bill  being  finally  dis- 
honored, can  the  bank  sue  on  the  original  note  ? 

Answer. — The  answer  depends  upon  the  intention  of  the 
parties,  which  is  a  question  of  fact.  The  fact  that  the  bank 
retained  the  original  note  undischarged  suggests  that  the  parties 
intended  that  the  bank's  rights  upon  it  should  remain,  and  if  there 
were  nothing  to  displace  this  the  finding  would  probably  be  in 
this  direction ;  but  these  questions  of  fact  generally  depend  upon 
various  surrounding  circumstances,  and  each  case  must  be  judged 
by  itself. 

Security  under  Sec.  74^  Bank  Act,  on  "  all  "  the  goods  in  a 
particular  place 

Question  433. — The  security  under  Section  74  which  we 
have  taken  from  our  customers  reads  : 

"  All  the  lumber  in  our  yard  situated  on  Victoria  Street,  and 
"  also  that  in  our  yard  on  Peter  Street." 

There  is  a  very  great  deal  more  lumber  than  is  necessary  to 
cover  the  advance.  Would  such  security  be  good  against  other 
creditors  ?  Is  it  not  defective  inasmuch  as  it  does  not  mention 
any  quantity,  and  could  not  the  debtor  sell  practically  all  the 
lumber  in  each  yard  and  still  be  within  the  law  ? 

Answer. — We  do  not  think  the  description  is  defective. 
(See  Mr.  Lash's  article  on  "Warehouse  Receipts,  Bills  of  Lading 
and  Securities  under  Section  74,"  page  54,  volume  II  of  the 
Journal).  The  security  would  be  good  against  creditors  if 
otherwise  properly  taken.  The  fact  that  there  is  a  great  deal 
more  lumber  than  is  necessary  to  cover  the  advance  does  not 
affect  this  question.  The  absence  of  a  reference  to  the  quantity 
does  not  enable  the  debtor  to  sell  any  part  of  the  lumber  assigned. 
The  effect  of  the  assignment  is  to  vest  in  the  bank  the  ownership 
of  the  lumber  as  it  was  at  the  time  the  assignment  was  given, 
and  the  customer  would  have  no  right  to  remove  any  lumber 
thereafter  without  the  bank's  consent. 
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The  par  of  Exchange 


QuBSTiON  434. — The  pax  value  of  one  pound  (£i)  is  9^  or, 
four  dollars  and  eighty-six  f  cents  ($4.86}). 

How  do  we  arrive  at  9^,  and  what  has  it  relation  to  ? 

Answer.  See  article  entitled  "  Origin  of  the  Par  of  9^," 
page  368,  volume  II  of  the  Journal. 

Bill  Accepted  under  Power  of  Attorney — Right  of  Bank  to 
retain  the  Power  of  Attorney 

Question  435.— A  bill  accepted  by  the  manager  of  Bank 
B  under  power  of  attorney  from  drawee  is  returned  to  Bank 
A  unpaid,  Bank  B  retaining  the  power  of  attorney.  Bank 
A  being  compelled  to  sue,  requests  Bank  B  to  forward  the 
power  of  attorney  to  attach  to  the  acceptance.  Bank  B 
refuses,  on  the  ground  that  they  must  retain  it  for  their  protec- 
tion, to  prove  the  authority  of  their  manager  to  accept  the  bill, 
but  admits  it  may  have  to  be  produced  in  court.  Bank  A 
contends  that  they,  being  compelled  to  recover  the  amount, 
should  be  in  possession  of  the  proof  of  acceptance,  and  that  the 
power  of  attorney  should  naturally  accompany  the  bill.  Is  Bank 
A  entitled  to  receive  it  ? 

Answer. — We  think  it  is  quite  clear  that  the  bank  which 
has  acted  on  the  power  of  attorney  to  accept  is  within  its  strict 
rights  in  retaining  the  document,  but  we  also  think  that  in  adher- 
ing to  its  strict  rights  in  such  a  case  as  you  mention,  when  the 
other  party  concerned  is  a  chartered  bank,  it  is  adopting  a  course 
which  gives  both  banks  needless  trouble.  We  are  not  aware 
what  the  general  practice  is,  but  will  invite  information  on  this 
subject  from  the  Associates. 

The  attorney  would  of  course  have  to  appear  in  court  if 
necessary  to  prove  his  right  to  accept,  and  as  the  collecting  bank 
would  probably  be  liable  for  the  bill  if  the  regularity  of  the 
acceptance  were  not  provable,  they  are  of  course  as  much 
interested  in  proving  it  as  the  bank  which  owns  the  bill. 

We  think  that  as  a  matter  of  practice  it  is  best  that  the 
power  of  attorney  should  be  filed  at  the  bank  at  which  the  bill  is 
accepted,  but  that  it  should  at  once  send  this  document  to  the 
bank  owning  the  bill  if  it  ever  has  to  take  legal  proceedings. 

Section  7^,  Bank  Act — Advances  on  assignments  and  warehonse 
receipts  cleared  off  from  proceeds  of  bills  of  exchange 
negotiated  by  the  bank  and  representing  a  sale  of  the 
goods  held  as  security 

Question  436. — A  customer,  who  is  a  produce  dealer  and 
warehouseman,  has   advances   secured  by  assignments   under 
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section  74,  and  by  warehouse  receipts  given  by  other  warehouse- 
men. He  sells  us  certain  bills  of  exchange  on  English  houses, 
these  being  secured  by  warehouse  receipts  (his  own  and  others), 
which  are  to  be  retained  here  by  us  until  the  goods  are  ordered 
forward  by  drawees.  Out  of  the  proceeds  or  purchase  price  of 
the  bills  he  pays  off  his  advances. 

Whea  the  goods  are  ordered  forward  by  the  drawees  we 
are  to  exchange  the  warehouse  receipts  for  the  bills  of  lading, 
and  send  them  on  to  be  surrendered  on  payment  of  the  drafts. 
We  hold  a  written  promise  from  our  customer  that  he  will  give 
security  under  section  74,  or  by  transferring  to  us  warehouse 
receipts  or  bills  of  lading  for  any  advances  we  make  him. 

(i)  Seeing  that  new  money  for  the  bills  o£  exchange  does 
not  pass  from  us  to  him,  except  by  way  of  credit  on  a  previous 
indebtedness,  are  the  warehouse  receipts  attached  thereto 
validly  acquired,  apart  from  the  written  promise  ? 

(2)  Is  the  party's  own  warehouse  receipt  a  valid  security, 
and  if  not,  are  we  under  any  obligation  to  the  drawees  in  respect 
thereto  ? 

(3)  Would  the  bills  of  lading  received  in  exchange  for  the 
warehouse  receipts  be  validly  acquired  ? 

Answer. — (i)  The  question  assumes  that  the  bills  were 
sold  to  the  bank.  If  so,  the  rights  of  the  bank  are  limited  to  its 
rights  as  holders  of  these  bills,  and  of  the  security  with  them.  We 
think  there  is  no  doubt  that  the  securities  would  in  such  case 
be  validly  acquired.  The  purchase  of  a  bill  of  exchange  drawn 
by  a  customer  on  another  party,  with  documents  attached,  is  a 
new  transaction,  notwithstanding  that  the  proceeds  of  the  draft 
are  used  to  pay  off  a  previous  indebtedness. 

(2)  Under  the  Bank  Act  a  warehouse  receipt  must  be  given 
by  a  person  not  the  owner  of  the  goods.  The  customer's 
own  receipt,  therefore,  covering  his  own  goods,  would  not  be 
a  valid  security  in  the  hands  of  the  bank.  The  bank  would 
not,  however,  be  under  any  obligation  to  the  drawees  with 
respect  to  the  security,  unless  it  should  make  a  statement  or 
representation  which  might  be  held  to  amount  to  a  warranty, 
or  unless  there  were  fraud  on  the  part  of  the  bank. 

^3)  The  bills  of  lading  received  in  exchange  for  the  valid 
warenouse  receipts  would  be  validly  acquired,  but  we  do  not 
think  that  sub-section  2  of  section  75  could  be  relied  on  in  so 
far  as  the  bill  of  lading  is  substituted  for  an  invalid  warehouse 
receipt.  As  regards  the  latter,  the  bank's  rights  depend  on  the 
written  promise  referred  to.  If  this  is  sufficient  to  cover  the 
acquisition  of  the  bill  of  lading  after  the  negotiation  of  the  bill 
of  exchange,  it  would  no  doubt  be  a  valid  security  in  the  hands 
of  the  bank. 
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High  Court  of  Justice,  England 
Richards  v.  Bank  of  England* 

Notes  of  the  Bank  of  England  which  had  been  stolen  were  presented  for 
payment  by  a  person  who  had  obtained  them  through  an  unfair  gaming 
transaction. 

Hildt  that  he  could  not  enforce  payment. 

This  was  an  action  brought  by  Westley  Richards,  a  book- 
maker and  commission  agent,  residing  at  3  Stonefield  street, 
Islington,  to  recover  from  the  Bank  of  England,  ;^3oo,  the  value 
of  three  ;^ioo  notes  which  were  presented  to  the  Bank  for  pay- 
ment and  which  the  Bank  refused  to  cash.  The  notes  in  question 
were  three  of  the  ;^ioo  notes  stolen  from  Parr*s  Bank  in  Janu- 
ary, 1898. 

Mr.  Crispe,  K.C.,  Mr.  Ovetend,  and  Mr.  H.  A.  G.  Bohn 
appeared  for  the  plaintiff;  and  Mr.  Bray,  K.C.,  and  Mr.  S.  A.  T. 
Rowlatt  were  Counsel  for  the  Bank  of  England. 

Mr.  Crispe,  in  opening  the  case,  said  that  the  notes  in 
question,  of  which  payment  had  been  refused,  were  part  of  the 
proceeds  of  the  robbery  which  took  place  at  Parr's  Bank  in 
January,  1898,  when  ;^6o,ooo  of  notes  were  stolen  by  a  clerk 
named  Goss,  who  was  subsequently  tried  and  convicted  and  was 
now  undergoing  a  term  of  penal  servitude.  The  defence  which 
counsel  concluded  would  be  put  forward  on  the  part  of  the  Bank 
of  England,  was  that  the  plaintiff  was  not  an  innocent  holder  of 
these  three  notes.  Various  legal  points  would  arise  in  the  case, 
and  he  desired  to  point  out  to  the  jury  that  a  Bank  of  England 
note  was  in  the  form  of  a  promissory  note,  but  it  was  a  much 
more  important  document  than  a  promissory  note.  It  was  a  note 
which  had  been  issued  by  statute  and  was  part  of  the  currency  of 
this  country.  It  had  originally  been  given  in  exchange  for  bullion, 
and  any  person  who  presented  a  bank-note  at  the  Bank  of 
England  was  entitled  to  receive  gold  in  exchange.    A  bank-note 
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was  a  legal  tender;  and  unless  there  had  been  some  alteration  on 
the  face  of  the  note  or  there  had  been  circumstances  of  such  a 
character  as  to  taint  the  note  in  the  possession  of  the  holder,  the 
holder  was  entitled  to  be  paid  its  value.  In  this  case  the  plaintiff, 
Mr.  Westley  Richards,  in  the  pursuit  of  his  avocation  on  April 
27th,  1899,  attended  the  Spring  Meeting  at  Newmarket.  He 
entered  what  was  called  the  Ten  Shilling  or  Middle  Ring,  and 
there  he  saw  two  highly  respected  members  of  the  Turf,  Mr. 
Laburnum  and  Mr.  Albert  Marks.  He  observed  Laburnum 
betting  with  a  man  whom  he  described  as  a  "little  swell  with 
restless  ey^»"  who  appeared  to  be  in  possession  of  plenty  of  bank- 
notes. This  man  was  Goss,  who  was  a  clerk  in  Parr*s  Bank,  and 
who  had  stolen  the  ;^6o,ooo  of  notes.  Goss  ^ave  his  name  as 
Corbett,  and  the  plaintiff  thought  he  would  like  to  make  some 
bets  with  him.  Goss,  or  Corbett,  was  no  doubt  desirous  of 
getting  rid  of  his  worthless  notes  and  getting  good  ones  or  hard 
cash  in  their  place.  Richards  entered  into  conversation  with 
Corbett,  and  pointed  out  to  him  that  he  appeared  to  be  betting  in 
a  reckless  way.  They  then  had  a  drink  together,  and  Corbett 
said  he  wished  to  back  certain  horses  in  the  next  race,  and  he 
gave  the  plaintiff  two  ;^ioo  notes.*  Corbett  lost,  and  so  two  of 
these  notes  came  into  the  possession  of  the  plaintiff.  Both  those 
notes  were  handed  to  Richards  in  the  presence  of  Laburnum  and 
of  Marks.  With  regard  to  the  third  note,  after  the  race  was  over 
and  Corbett  had  lost  his  money,  Richards  asked  him  if  he  was 
coming  down  to  Newmarket  the  next  day.  He  said  he  was  not, 
as  he  was  going  to  Shropshire,  where  he  did  in  fact  go,  and 
whence  he  afterwards  quietly  returned  to  his  work  at  the  bank. 
Richards  had  been  very  busy  on  that  day  at  Newmarket,  and  he 
came  up  to  London  by  the  first  special  train  and  went  to  a 
restaurant  in  Bishopsgate  street,  where  racing  men  meet  to  settle 
their  accounts.  He  met  there  a  man  named  Casey,  and  from  him 
he  received  the  third  £100  note,  which  he  could  not  at  that  time 
change,  but  which  he  arranged  to  change  next  day.  The  follow- 
ing day  he  went  to  Mr.  Westerby's,  a  tailor  in  the  Strand,  to 
whom  he  owed  an  account,  and  sought  to  change  it.  Mr. 
Westerby  sent  the  note  round  to  Coutts's,  who  returned  it  because 
it  was  not  endorsed.  Mr.  Westerby  endorsed  the  note,  and  then 
Mr.  Richards  proposed  that  the  other  two  notes  should  be 
changed  at  the  same  time.  They,  however,  were  not  endorsed, 
and  subsequently  Mr.  Richards  and  Mr.  Metcalfe  went  to  the 
Bank  of  England.  Mr.  Metcalfe  presented  a  ;^ioo  note,  and  Mr. 
Richards  presented  the  other  two  notes.  Richards  was  asked  to 
endorse  them,  and  he*wrote  his  name,  H.  Richards — ^the  name  by 
which  he  was  known  on  the  Turf.  There  was  some  hesitation 
about  payment,  and  Richards  was  asked  to  go  into  the  Bank 
parlour,  where  he  found  Metcalfe  under  detention.     He  was  then 
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informed  that  the  notes  had  been  stolen,  and  he  was  charged  with 
feloniously  receiving  them.  The  charge  came  before  Alderman 
Newton,  and  Richards  was  remanded  and  taken  to  the  cells  at 
Cloak  Lane.  In  the  meantime  Inspector  Davidson  came  to  see 
him,  and  what  took  place  at  that  interview  between  them  was 
important.  Next  day  he  was  taken  to  the  Mansion  House,  and 
there  were  remands  which  extended  over  five  hearings,  and  then 
on  June  6th  Mr.  Davidson  gave  his  evidence,  and  Mr.  Richards 
was  discharged.  Those  were  the  facts,  and,  with  regard  to  the 
legal  position,  counsel  contended  that  the  Bank  of  England  was 
bound  to  exchange  for  cash  its  notes  in  the  hands  of  an  innocent 
holder ;  and  that  notwithstanding  the  provisions  of  the  Gaming 
Acts,  the  agreement  in  consideration  of  which  the  notes  in 
question  were  handed  to  the  plaintiff  was  not  an  illegal  agreement, 
but  merely  a  void  one,  and  the  plaintiff  was  entitled  to  recover. 
He  referred  to  *^ Bridges  v.  Savage'*  (15  Q.B.D.,  307)  and 
^^Strachan  v.  the  Universal  Stock  Exchange  "  (1895,  ^  Q-^-i  699)- 
Mr,  Westley  Richards,  the  plaintiff,  in  answer  to  Mr.  Crispe, 
said  he  had  been  known  on  the  Turf  for  twenty  years.  He  was 
present  at  the  Second  Spring  Meeting  at  Newmarket  in  April, 
1899.  He  saw  Mr.  Albert  Marks  and  Mr.  Laburnum  in  the 
Middle  or  Ten  Shilling  Ring,  and  observed  the  latter  pay  a  man 
;^i37  over  a  horse  called  Newhaven.  The  man  gave  his  name 
as  Corbett.  He  made  two  other  bets  with  Marks,  backing  four 
horses  out  of  five  runners  in  the  race.  Witness  spoke  to  Corbett, 
and  pointed  out  to  him  he  was  very  rash,  as,  though  he  had 
backed  the  winner,  yet  he  had  lost  money  on  the  race.  Corbett 
said  he  wanted  to  back  a  horse  called  Wolf,  and  witness  said  he 
would  lay  him  500  to  200  about  the  horse,  but  Corbett  said  it  was 
too  much.  Bets,  however,  were  made  in  regard  to  Wolf  and 
another  horse  called  Palmy,  and  if  neither  of  the  horses  won 
Corbett  stood  to  lose  ;^2oo.  Corbett  did  lose,  and  handed  witness 
two  j^ioo  notes.  Corbett  described  himself  as  an  egg  merchant 
from  Epsom,  and  wrote  his  name  down  as  E.  Corbett  on  the 
plaintiffs  racing  card.  In  the  course  of  the  day  plaintiff  made 
other  bets  in  the  minor  rings,  but  no  more  with  Corbett.  After 
the  racing  was  over  he  asked  Corbett  if  he  was  coming  down  the 
next  day  (Friday).  He  replied  he  would  not  come  on  the  follow- 
ing day  as  he  was  going  into  Shropshire  that  night.  Witness 
had  never  seen  him  since  until  this  morning  in  Court.  After  the 
races  were  over  witness  returned  to  London,  arriving  about  7.30, 
He  went  to  a  restaurant,  which  was  a  rendezvous  for  racing  men, 
for  dinner.  A  man  named  Casey  came  in.  Witness  had  em- 
ployed him  during  the  day  to  back  some  horses  for  him,  and 
Casey  had  a  balance  of  ;^37  to  bring  to  him.  Casey  tendered  a 
;^ioo  note  and  asked  for  the  balance.  Witness  had  iiot  sufficient, 
and  Casey  left  the  ;^ioo  with  him.     Witness  arranged  to  meet 
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Casey  at  the  Gaiety  restaurant  at  12  next  day  to  pay  the  balance. 
He  went  there  with  the  three  £100  notes,  and  then  went  to  Mr. 
Westerby,  and,  as  he  owed  him  a  small  account,  he  tendered  him 
a  ;^ioo  note  and  asked  him  to  cash  it.  Mr.  Westerby  sent  a  man 
named  Metcalfe  with  the  note  to  Coutts*s,  and  he  subsequently 
brought  it  back  for  Mr.  Westerby  to  endorse.  He  did  so. 
Witness  suggested  that  as  he  was  changing  the  one  note  he  might 
send  the  other  two  to  Coutts's  as  well.  The  other  two  notes  were 
not  endorsed,  and  the  clerk  at  Coutts^s  said  endorsement  was 
necessary.  He  therefore  suggested  to  witness  that  he  should 
tender  the  notes  at  the  Burlington  Street  branch  of  the  Bank  of 
England.  Witness  and  Metcalfe,  the  latter  with  the  notes  in  his 
possession,  went  there,  and  they  were  told  that  as  that  branch 
was  not  the  place  of  issue  they  had  better  go  to  the  Bank  of 
England  itself.  They  then  proceeded  to  the  Bank  of  England, 
and  Metcalfe  handed  to  the  witness  two  of  the  notes,  retaining 
one.  Metcalfe  went  in  first  while  witness  was  paying  the  cabman. 
He  followed  and  tendered  the  two  notes.  He  was  asked  by  the 
cashier  to  endorse  them,  and  he  wrote  on  the  back  of  one  of  them 
H.  Richards,  3  Stonefield  Street,  N.,  where  he  had  lived  for  four 
years  and  was  still  residing.  His  name  was  "Westley,"  but  he 
put  "H.  Richards"  as  he  was  known  as  *•  Harry"  on  the  Turf. 
Up  to  that  moment  he  had  no  suspicion  whatever  in  regard  to 
these  notes.  The  clerk  said  there  was  something  wrong  about 
the  notes  which  required  an  explanation,  and  witness  was  asked 
to  go  into  the  secretary's  office.  There  he  found  Metcalfe,  and 
two  inspectors  came  m.  Inspector  Outram  spoke  to  him,  and 
said  he  understood  that  he  had  given  Metcalfe  a  ;^ioo  note  in 
payment  of  an  account.  Witness  replied  that  that  was  so.  The 
inspector  then  said  that  the  notes  were  part  of  the  proceeds  of  a 
bank  robbery.  Witness  said  he  knew  nothing  about  that,  but 
wished  to  give  thefn  every  facility  to  clear  up  the  matter.  He 
was  taken  to  the  Old  Jewry  Police  Station,  and  saw  several 
persons.  He  told  the  whole  story  as  to  his  obtaining  possession 
of  the  notes,  and  gave  a  minute  description  of  the  man  from  whom 
he  got  them.  He  was  subsequently  taken  to  the  Cloak  Lane 
Police  Station,  and  was  charged,  and  he  said  he  should  like  to  be 
taken  to  Parr's  Bank,  for  he  believed  the  man  was  there,  as  he 
had  the  appearance  of  being  a  bank  clerk. 

Cross-examined  by  Mr.  Bray,  the  plaintiff  said  that  his  real 
name  was  Westley  Richards.  Richards  was  the  name  of  his 
parents,  and  he  was  bom  at  Bradford,  in  Wiltshire,  in  1854.  He 
had  had  a  shop  in  the  name  of  Long,  and  had  been  convicted  of 
larceny  in  that  name.  His  shop  had  been  a  wardrobe  shop,  and 
as  the  previous  occupant's  name  was  Long  he  had  continued 
it.  He  took  to  the  Turf  25  years  ago,  and  was  employed  as  a 
commission   agent   to  back   horses  both   by    bookmakers    and 
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backers.  On  the  day  in  question  he  tcx)k  down  £\o  or  £s^o  with 
him  to  Newmarket.  His  bet  with  Corbett  might  have  involved 
the  loss  of  ;^2oo.  The  witness  was  closely  cross-examined  as  to 
his  betting  transactions  during  the  day,  and  he  said  he  kept  no 
betting-books  and  there  was  nothing  beyond  his  word  to  show  he 
had  made  the  bets  he  had  deposed  to.  He  did  not  think  Corbett 
knew  much  about  racing,  nor  did  he  believe  his  statement  that 
he  was  an  egg  merchant. 

Mr.  Bray. — Of  course  you  had  heard  of  the  robbery  at 
Parr*s  Bank  ? 

Witness — Yes,  I  had  heard  of  it. 

Mr.  Bray — How  many  ;^ioo  notes  had  you  seen  Corbett 
pass  before  you  bet  with  him  ? 

Witness — Two — to  Laburnum  and  Marks. 

Mr.  Bray — Did  not  a  man — who  you  say  looked  like  a  clerk 
— ^with  four  ;^ioo  notes  excite  your  suspicion  ? 

Witness — No,  my  suspicions  were  not  aroused  at  all. 

Continuing,  the  witness  said  that  after  his  arrest  he  had 
heard  that  Corbett  had  lost  money  by  the  three  card  trick.  He 
did  not  tell  Mr.  Davidson  that  Corbett  had  lost  money  through 
card-sharping,  or  that  he  had  a  lot  of  notes  in  his  possession,  and 
that  he  (witness)  went  after  him  and  got  two  off  him  by  betting. 
Witness  contradicted  Mr.  Davidson's  version  of  the  interview 
between  them.  Nobody  introduced  Corbett  to  witness.  The 
;^2oo  was  paid  before  the  race.  Witness  usually  went  to  New- 
market, but  he  did  not  go  on  the  Friday  because  he  had  the 
money  matter  to  settle  up.  He  was  in  no  desperate  hurry  to 
change  the  notes.  He  did  not  say  he  thought  they  were  "wrong 
ones." 

Re-examined — Witness  was  working  in  with  another  book- 
maker, and  so  would  have  had  no  difficulty  in  paying  Corbett  if 
he  had  lost.  He  had  no  dealings  that  day  with  any  of  the  outside 
public  except  Corbett.  It  was  quite  an  ordinary  occurrence  to  see 
persons  betting  in  ;^ioo  notes. 

By  the  Judge — Witness  had  kept  a  refreshment  house  before 
he  went  on  to  the  Turf,  and  before  that  was  articled  to  a  surveyor 
and  auctioneer.  He  had  learnt  shorthand.  The  shorthand 
notes  he  had  made  on  his  racing  card  had  reference  to  his 
expenses. 

By  a  juryman — His  banking  account  was  at  the  Charing 
Cross  Bank,  and  was  in  the  name  of  Harry  Richards. 

At  this  stage  of  the  case  the  Court  adjourned. 

Mr.  Crispe  stated  that  he  had  a  medical  certificate  that  the 
man  Casey  was  confined  to  his  bed  with  an  attack  of  rheumatic 
gout,  and  would  be  unable  to  attend  to  give  evidence. 

Albert  Marks,  examined  by  Mr.  Overend,  said  he  was  a 
bookmaker,  and  he  was  at  the  second  spring  meeting  at  New- 
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market  in  1899.  A  gentleman  came  up  to  him  and  made  a  bet 
of  j^ioo.  As  it  was  a  large  amount  witness  asked  him  for  his 
name  and  understood  it  to  be  Corbett.  He  put  £s^  on  two 
horses  and  gave  witness  2>.  £\qo  note.  He  did  not  back  the 
winner,  and  witness  kept  the  note.  He  parted  with  the  note 
subsequently  to  another  gentleman,  Mr.  Astley 

Mr.  Bray  :  We  enquired  into  that  matter,  and  as  ^ve  found 
it  was  a  perfectly  honest  transaction  that  note  was  paid. 

Continuing  his  evidence,  witness  said  he  was  unable  to  say 
whether  any  betting  transaction  took  place  between  Corbett  and 
the  plaintiff. 

Cross-examined  by  Mr.  Bray:  In  the  ordinary  course  of 
business  witness  would  give  a  ticket  to  a  stranger  who  made  a  bet 
with  him.  He  always  entered  every  bet  he  made  in  his  book. 
He  knew  nothing  about  Mr.  Richards,  nor  whether  he  i?jras  a 
member  of  the  Albert  Club. 

Harry  Laburnum,  also  a  bookmaker,  who  was  present  at  the 
meeting  at  Newmarket  on  April  27th,  1899,  said  he  remembered 
a  gentleman's  coming  to  him  and  asking  the  price  of  Newhaven 
and  Golden  Bridge.  He  put  £^0  on  each  and  paid  witness  a 
;^ioo  note.  Newhaven  won,  and  witness  paid  him  £iyjy  giving 
him  back  the  ;^ioo  note  and  the  rest  in  small  notes  and  gold. 
Witness  saw  Richards  and  observed  the  man  who  had  betted 
with  him  (Corbett)  talking  to  him.  He  did  not  see  any  note  pass 
between  them,  but  they  appeared  to  be  having  some  transaction. 

Wm.  Metcalfe,  formerly  clerk  to  Mr.  Westerby,  tailor  in  the 
Strand,  said  he  knew  Richards  as  a  customer.  He  remembered 
his  coming  with  a  ;^ioo  note,  which  witness  took  to  Coutts's. 
He  brought  it  back  for  Mr.  Westerby's  endorsement,  and  then 
went  with  Richards  to  Coutts's  to  change  the  three  ;^ioo  notes. 
The  clerk  at  the  bank  suggested  that  he  should  take  the  notes  to 
the  Bank  of  England.  Witness  and  Richards  went  to  the 
Burlington  street  branch,  and  thence  they  were  referred  to  the 
head  omce.  They  drove  to  the  Bank  of  England,  and  witness 
went  in  first;  he  presented  one  note  and  his  business  card.  He 
was  then  invited  to  go  into  the  Bank  parlor.  Richards  followed 
soon  afterwards.  There  were  two  detectives  in  the  room,  and 
witness  stated  that  he  had  received  the  note  in  payment  of  an 
account  owing  by  Richards.  Witness  was  taken  to  the  police 
station  and  subsequently  released.  Witness  knew  Richards  as 
dealing  in  jewellery  and  as  a  betting  man. 

Cross-examined — Witness  had  bought  jewellery  from  Rich- 
ards, who  was  a  friend  of  his. 

Mr.  Bray,  on  the  part  of  the  defendants,  submitted  that  there 
was  no  case  to  go  to  the  jury,  on  the  ground  that  there  was  no 
valuable  consideration  given  for  these  notes. 
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Mr.  Justice  Phillimore:  We  agreed  that  it  would  be  con- 
venient to  take  the  opinion  of  the  jury  as  to  the  bond  fides  of 
these  transactions.  The  question  would  be  whether  these  were 
fair  and  honest  bets. 

Mr.  Bray  then  addressed  the  jury  for  the  defendants,  and 
pointed  out  that  it  was  incumbent  on  the  plaintiff  to  show  that 
he  gave  "value"  for  these  notes  in  good  faith.  They  might 
assume  that  an  honest  and  fair  bet  would  be  "value."  Was 
there  a  fair  and  honest  bet  in  this  case?  He  should  call  the 
convict  Goss,  and  the  jury  would  hear  what  took  place.  Goss 
went  down  to  Newmarket,  taking  with  him  some  of  these  stolen 
£ioo  notes,  and  on  the  way  was  fleeced  of  several  of  them  over 
the  three-card  trick.  Richards  discovered  this  man  at  New- 
market, and  saw  he  knew  absolutely  nothing  about  racing,  and 
was  determined  to  get  something  out  of  him.  One  would  have 
supposed  that  the  bookmaker  would  have  made  a  note  of  his  bets. 
Richards  had  nothing  to  show  in  respect  of  what  horses*  bets  were 
made  with  Goss.  There  was  nothing  but  Richard's  word  to  be 
relied  on,  and  counsel  contended  that  his  word  was  not  worth 
much.  JEie  was  not  a  bookmaker  of  any  known  reputation.  If 
Richards  had  lost  on  these  transactions  he  would  have  been 
unable  to  pay,  and  could  it  be  said  in  such  circumstances  that 
these  bets,  if  made,  were  fair  and  honest  bets  ?  Goss  went  home 
by  rail  and  was  fleeced  again.  Casey  was  his  partner  in  the 
three-card  trick  business.  It  was  perfectly  obvious  why  Casey 
did  not  come  here  to  give  evidence.  Goss  paid  the  j^ioo  note  to 
someone  and  left  the  train.  Richards  knew  Casey  had  obtained 
that  note  by  dishonest  means,  and  he  was  not  entitled  to  recover 
its  value.  The  question  was  whether  Parr's  Bank,  the  owner  of 
these  notes,  was  to  lose  them  because  they  were  obtained  possess- 
ion of  in  the  way  which  had  been  described. 

Detective  Inspector  John  Davidson  said  that  on  April  28th, 
1899,  he  went  and  saw  tne  plaintiff,  Richards,  at  the  old  Jewry, 
and  he  made  a  statement  to  him.  He  made  a  note  of  what  took 
place  before  the  first  hearing  of  the  charge  against  Richards* 
Richards  said  he  had  won  the  notes  from  a  young  man  named 
Corbett,  at  Newmarket.  He  observed  that  the  man  knew  noth- 
ing about  racing,  and,  seeing  he  was  a  fool,  he  got  into  conversa- 
tion with  him.  He  then  made  a  bet,  and  Corbett  ^ave  him  one 
£100  note.  He  made  another  bet,  and  Corbett  said  he  did  not 
want  it,  but  he  told  him  he  must  have  it  as  he  (Richards)  had 
taken  it  for  him.  Corbett  then  gave  him  the  second  note. 
Witness  then  asked  Richards  for  an  explanation  of  how  he  got 
the  third  note.  Richards  told  him  that  he  did  not  set  himself  up 
as  a  paragon  of  virtue,  and  that  the  young  man  had  lost  money 
over  the  three-card  trick,  and  the  third  ;^ioo  note  was  handed  to 
him  (Richards)  to  change. 
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Cross-examined  by  Mr.  Crisps  :  Witness  saw  Richards 
twice  at  the  Old  Jewry.  He  had  been  to  many  race  meetings 
and  knew  what  card-sharping  meant.  He  did  not  give  evidence 
at  the  hearing  before  Alderman  Newton,  as  it  was  unnecessary. 

Mr.  Crispe:  Did  you  not  think  Richard's  confession 
important  ? 

Mr.  Justice  Phillimore  :  That  is  not  the  right  woxd.  It 
was  an  explanation.  The  plaintiff  was  discharging  himself  of  a 
suggestion  of  larceny. 

Continuing,  the  witness  said  the  prosecution  was  conducted 
by  the  Bankers'  Protection  Association,  and  they  called  what 
witnesses  they  chose.  He  was  ready  to  give  evidence  if  called 
on.  Witness  assumed  that  the  card-playing  was  card -sharping. 
He  imderstood  that  Richards  was  present  in  the  carris^e  at  the 
time.  The  first  he  heard  of  Richard's  present  story  as  to  receiv- 
ing the  third  note  in  the  Bishopsgate  Street  Restaurant  was 
yesterday.  He  understood  also  that  Goss  lost  the  money  going 
down  to  Newmarket. 

A  juryman  (interposing):  Would  it  not  be  advisable,  my 
Lord,  that  Goss  should  be  out  of  Court  while  this  evidence  is 
being  given. 

Mr.  Justice  Phillimore  :  I  think  your  suggestion  is  a 
proper  one.     Let  Goss  be  removed. 

Goss  then  withdrew  from  the  Court  in  the  company  of  two 
warders. 

Further  cross-examined,  Inspector  Davidson  said  he  saw 
Goss  after  his  conviction  at  Wormwood  Scrubbs.  He  did  not  go 
for  the  purposes  of  this  case.  That  was  on  September  27th  last. 
Witness  could  not  say  for  certain  when  he  made  a  note  of  the 
interview  with  Richards.  He  was  endeavouring  to  ascertain 
whether  Westley  Richards'  explanation  as  to  his  possession  of  the 
notes  was  true. 

Charles  Edward  Goss,  examined  by  Mr.  Bray,  said  he  was 
formerly  a  clerk  in  Parr's  Bank,  and  was  now  undergoing  seven 
years'  penal  servitude  for  the  bank  robbery.  He  remembered 
goin^  to  Newmarket.  He  had  ten  £100  notes  with  him.  He 
had  mtended  to  go  for  his  holidays  to  Shropshire,  but  he  took  a 
ticket  to  Newmarket  at  Liverpool  Street.  There  were  eight  or 
ten  others  in  the  carriage.  Witness  was  led  into  bettinc^  on  the 
three-card  trick.  Four  were  playing  besides  himself.  He 
watched  for  a  while  and  then  joined  in.  At  the  end  of  the  journey 
he  had  lost  ;^500.  That  was  all  done  in  a  quarter  of  an  hour. 
The  man  who  worked  the  cards  got  out  at  Cambridge.  At  New- 
market Station  witness  went  to  the  refreshment  room,  where  he 
was  joined  by  another  man,  who  got  into  conversation  with  him. 
It  was  not  Richards.  He  suggested  they  should  go  in  the  same 
victoria  to  the  racecourse.     They  went  into  the  los.  ring.     He 
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knew  nothing  about  racing,  and  had  never  been  to  Newmarket 
before.  His  companion  said  he  had  a  friend  who  would  put  him 
up  to  tips.  He,  however,  would  arrange  a  meetine;  outside  the 
rine,  as  his  friend  could  not  be  seen  giving  tips  before  the  book> 
makers.  They  went  outside  the  course,  and  Richards  came  up 
and  was  introduced  to  witness,  and  he  offered  to  do  for  him  the 
same  as  he  did  for  his  other  friends.  Richards  then  went  away 
and  came  back  in  a  few  minutes  and  advised  him  to  back  two 
horses  and  he  put  £^o  on  each.  He  could  not  recollect  their 
names.  Richards  said  he  was  laying  the  bet  on  commission  for 
a  bookmaker.  Witness  gave  Richards  a  ;^ioo  note,  and  he  came 
back  and  said  it  was  unfortunate  the  horses  had  not  come  in,  but 
he  would  do  better  next  time.  Witness  then  thought  he  would 
try  for  himself,  and  he  went  into  the  ring  and  backed  two  horses. 
He  then  thought  he  had  backed  the  wrong  horses,  and  so  he 
backed  two  more.  He  bet  with  Laburnum.  One  of  the  horses 
won,  and  Laburnum  paid  him  back  his  ;^ioo.note  and  something 
in  addition.  Richards  then  came  up  and  said  he  had  been  bet- 
ting very  foolishly,  and  he  tried  to  induce  him  to  back  certain 
horses  with  him  again.  Witness  did  not  wish  to,  but  wanted  to 
back  two  horses  recommended  by  a  sporting  paper  he  had  bought, 
and  he  did  so.  One  of  these  horses  won.  He  found  that  the 
plaintiff  and  his  friend  had  disappeared,  and  witness  was  so  dis- 
gusted that  he  left  the  course.  He  only  parted  with  one  note  to 
Richards.  He  then  returned  to  Newmarket  station,  where  he  had 
two  hours  to  wait.  Several  men  got  into  the  carriage  with  him, 
one  being  a  man  who  had  come  to  the  station  with  him.  On  the 
way  up  to  London  one  of  the  strangers  started  the  three-card 
trick  again.  When  the  others  had  lost  all  their  money  the  man 
who  had  been  talking  to  him  induced  him  to  go  shares.  He^ 
however,  paid.  He  lost  ;^200  going  back  to  London,  and  paid 
two  ;^ioo  notes.  The  man  who  worked  the  cards  jumped  out  of 
the  train  at  Stratford.  Witness  did  not  hear  the  names  of  any 
of  the  men  in  the  carriage.  He  had  lost  all  his  notes  except  one. 
Cross-examined  by  Mr.  Crispe  :  He  told  the  man  he  met  at 
Newmarket  station  coming  back  that  he  was  going  to  Shropshire. 
He  left  Newmarket  after  the  fourth  race,  and  did  not  see  Richards 
after  the  races.  He  backed  the  winner  with  Richards  in  that 
race  and  left  the  course  because  he  could  not  find  him.  He  gave 
Richafds  the  note  before  the  first  race  was  run  on  which  bets 
were  made.  As  to  the  fourth  race  he  did  not  give  the  note, 
having  arranged  to  settle  after  the  race.  He  had  backed  the 
horse  at  50  to  i.  He  had  only  two  transactions  with  Richards 
that  day.  Witness  was  in  a  very  excitable  condition  at  the 
time,  but  his  recollection  was  very  clear  as  to  what  took  place. 
Richards  did  not  appoint  any  place  to  meet  him  to  settle  up. 
He  did  not  have  a  drink  with  Richards.     He  had  seen  Richards 
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since  that  time  and  before  his  own  arrest  at  King's  Cross 
Station.  Richards  came  into  the  ring  after  witness  had  made 
his  bets  with  Laburnum  and  Marks,  but  he  did  not  make  any 
bet  in  the  rine  with  Richards.  Witness  had  made  no  enquiries 
about  Richards.  He  thought  he  would  have  been  much  wiser  if 
he  had. 

This  concluded  the  evidence,  and  Mr.  Justicb  Phillimorb 
said  he  proposed  to  leave  to  the  jury  the  question  whether  these 
two  ;^ioo  notes  were  fairly  won  by  the  plaintiff,  and  as  to  the 
third  note,  whether  it,  or  any  part  of  it  was  fairly  won. 

Mr.  Bray  then  addressed  the  jury  and  said  that  if  they 
accepted  Goss's  evidence  it  was  perfectly  clear  that  these  notes 
were  not  fairly  won.  It  was  also  perfectly  plain  that  Richards 
was  working  m  league  with  other  persons  and  was  in  communi- 
cation with  some  of  these  men  who  had  been  fleecing  Goss  at 
cards.  Goss  had  nothing  to  gain  by  not  telling  the  truth,  whereas 
Richards,  if  he  could,  had  to  tell  a  stonr  which  would  wash.  Of 
course  Richards  knew  that  the  third  £\qo  note  had  been  won  by 
the  three-card  trick.  The  jury  had  to  say  whether  they  were 
satisfied  that  any  of  these  notes  were  won  by  fair  or  honest 
means. 

Mr.  Crisps  replied,  and 

Mr.  Justice  Phillimorb,  in  summing  up,  said  that  he  had 
thought  it  advisable,  whatever  the  law  might  be  in  regard  to  the 
position  of  the  plaintiff,  to  let  the  case  go  to  the  jury  and  to  take 
their  opinion  as  to  the  facts.  The  bank  said  that  the  plaintiff 
could  not  obtain  a  good  title  to  these  notes  by  cheating  a  thief, 
and  no  doubt  if  the  plaintiff  had  obtained  these  notes  by  cheating 
there  was  an  end  of  his  case.  If  the  evidence  of  Mr.  Davidson 
was  accepted  by  the  jury,  it  would  appear  that  the  plaintiff  had 
admitted  that  he  was  guilty  of  some  minor  charges  of  cheating, 
and  it  was  quite  conceivable  that  he  might  have  made  such  an 
admission  to  escape  being  charged  with  a  much  more  serious 
offence.  When  that  account  was  given  before  the  magistrate 
Richards  was  discharged.  It  was  a  natural  explanation  as  to 
how  he  had  come  into  possession  of  these  stolen  notes.  After  de- 
scribing how  he  had  got  the  money  from  Goss  in  his  statement  to 
Davidson,  the  plaintiff  made  the  curious  remark,  "  I  won  this 
money  fairly."  If  the  jury  believed  that  statement  they  could 
hardly  think  he  had  obtained  these  notes  fairly.  His  Lordship 
commented  at  some  length  on  the  plaintiffs  account  of  his  betting 
transactions,  and  he  left  four  questions  to  the  jury: — Whether 
the  first  £100  note  was  fairly  won  by  the  plaintiff;  whether  the 
second  ;^ioo  was  fairly  won  by  him ;  whether  the  third  note  or 
an3r  part  of  it  was  fairly  obtained;  and,  lastly,  whether  the 
plaintiff  knew  that  the  third  note,  or  any  part  of  it,  had  been  ob- 
tained by  means  of  the  three-card  trick. 
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The  jury  at  once  found  that  none  of  the  notes  were  won 
fairly,  and  that  the  plaintiff  knew  that  the  third  note  was  obtained 
by  means  of  the  three-card  trick. 

iudgment  was  therefore  given  for  the  defendants. 
Ir.  Justice  Phillimorb  said  he  would  add  that  he  should 
have  given  judgment  for  the  defendants  anyhow,  on  the  ground 
that  there  was  no  valuable  consideration. 


Chancery  Division,  England* 
Oliver  v.  Bank  of  England 

Where  one  of  two  trustees  of  stock,  standing  in  their  joint  names  in  the  books 
of  the  Bank  of  England,  has  sold  it  under  a  power  of  attorney  to  which 
the  signature  of  his  co-tmstee  was  forged,  and  the  bank  has  allowed  a 
member  of  the  firm  of  stock-brokers  who  applied  jointly  for  and  obtained 
the  power  to  transfer  the  stock  to  other  persons,  the  stockbroker  who 
sJone  acted  under  the  power  and  signed  the  transfer  will  be  held  liable  to 
indemnify  the  bank  for  the  loss  they  sustained  by  having  to  replace  the 
stock,  upon  the  ground  that  he  has  impliedly  warranted  his  autnority  to 
the  bank. 

The  other  partners  in  the  firm  of  stock-brokers  are  not  proper  defendants  to 
an  action  for  indemnity  by  the  bank. 

In  December,  1897,  the  plaintiff  Edgar  Oliver,  and  his 
brother  Frederick  William  Oliver,  who  was  a  solicitor,  were 
jointly  entitled,  as  trustees  for  other  persons,  to  a  sum  of  2,6331 
i2s  6d  2f  per  cent.  Consols,  and  a  sum  of  147I  5s  4d  bank 
stock,  standing  in  their  names  in  the  books  of  the  Bank  of  Eng- 
land. On  December  16,  1897,  an  application  was  made  to  the 
bank  by  Messrs.  Starkey,  Leveson  &  Cooke,  a  firm  of  stock- 
brokers, for  a  form  of  power  of  attorney  from  F.  W.  Oliver  and 
E.  Oliver  to  William  John  Starkey  and  Edward  John  Leveson 
for  the  sale  of  the  Consols. 

In  this  application  the  address  of  Edgar  Oliver  was  given  as 
No.  no  Cromwell  Road,  S.W.,  which  was  in  reality  the  address 
of  F.  W.  Oliver,  while  the  address  of  F.  W.  Oliver  was  given  as 
61  Carey  Street,  W.C,  where  he  carried  on  business  as  a 
solicitor.  In  the  bank  books  the  address  of  Edgar  Oliver  was 
entered  as  at  Drayton,  Ridgway,  Wimbledon,  but  he  had  ceased 
to  reside  there.  The  notices  relating  to  the  application  for  the 
power  of  attorney  were  sent  to  both  addresses  of  Edgar  Oliver ; 
the  one  sent  to  Wimbledon   was  returned  through  the  Dead 
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Letter  Office,  the  other  went  to  his  brother's  house,  and  never 
came  to  his  knowledge.  A  form  was  supplied  by  the  bank,  and 
by  a  power  of  attorney  dated  December  20,  1897,  executed  by  F. 
W.  Oliver,  and  purporting  to  be  executed  by  Edgar  Oliver,  they 
purported  to  appoint  W.  J.  Starkey  and  E.  J.  Leveson  their 
attorneys  and  attorney,  jointly  and  severally,  in  their  names,  and 
on  their  behalf,  and  in  the  name  and  on  behalf  of  the  survivor,  to 
sell  and  transfer  the  Consols,  and  do  whatever  was  necessary  for 
that  purpose.  On  December  23,  1897,  W.  J.  Starkey  signed  the 
demand  to  act  by  this  letter  of  attorney,  and  on  the  same  day  the 
bank  allowed  W.  J.  Starkey,  as  attorney  for  the  two  Olivers,  ta 
transfer  the  Consols  in  their  books  to  other  persons. 

On  March  4,  1898,  there  was  a  similar  application  for  a 
power  of  attorney  for  the  sale  of  the  bank  stock.  This  also  wasL 
executed  by  F.  W.  Oliver,  and  purported  to  be  executed  by 
Edgar  Oliver.  On  March  8,  the  bank  allowed  W.  J.  Starkey 
to  transfer  the  bank  stock  to  other  persons.  In  this  instance 
also  W.  J.  Starkey  demanded  to  act  alone  under  the  power  of 
attorney  and  signed  the  bank  books  as  attorney  for  the  trans- 
ferors. 

As  a  fact,  Edgar  Oliver  was  wholly  unaware  of  the  powers  of 
attorney,  and  his  signature  to  them  was  a  forgery.  On  July  7, 
1899,  Frederick  William  Oliver  died,  and  a  few  days  afterwards 
Edgar.  Oliver,  who  had  now  become  solely  entitled  to  the  trust 
funds,  discovered  that  the  Consols  and  bank  stock  had  been 
transferred.  He  then  brought  this  action  against  the  Bank  of 
England,  claiming  a  declaration  that  the  transfers  were  void  and 
invalid  against  him  by  reason  of  his  name  having  been  forged  to 
the  powers  of  attorney,  and  that  the  bank  was  bound  to  replace 
the  sums  of  stock,  together  with  back  dividends.  On  November 
7,  1900,  the  bank  served  Messrs.  Starkey,  Leveson  &  Cooke  with 
a  third-party  notice,  claiming  to  be  indemnified  by  the  firm  by 
reason  of  the  representations  made  and  warranty  given  in  the  forms, 
of  application  for  the  powers  of  attorney ;  and  by  W.  J.  Starkey 
and  E.  J.  Leveson,  in  the  said  powers  of  attorney,  that  they  had 
the  authority  of  the  two  Olivers  to  make  the  applications  and  act 
under  the  powers  of  attorney ;  and  by  W.  J.  Starkey  acting  oi> 
the  powers  of  attorney  and  transferring  the  stocks.  Evidence 
was  given  by  the  plaintiff  that  the  signatures  "  Edgar  Oliver  "  to. 
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the  powers  of  attorney  were  not  his,  and  that  he  received  no  part 
of  the  proceeds  of  the  Consols  or  bank  stock. 

Kekewich,  J.,  gave  judgment  for  the  plaintiff,  making  the 
declarations  asked  for  by  the  claim. 

The  question  then  arose  upon  the  third-party  proceedings  as 
to  the  liability  of  Messrs.  Starkey,  Leveson  &  Cooke,  or  each  of 
them,  to  indemnify  the  bank  against  the  loss  which  it  had  just 
been  ordered  to  make  good. 

Evidence  was  adduced  as  to  the  practice  of  the  bank  in  test- 
ing the  signatures  to  powers  of  attorney.  There  were  two  clerks 
in  the  Power  of  Attorney  Office,  whose  special  duty  it  was  to 
examine  such  signatures  and  compare  them  with  others  in  the 
possession  of  the  bank,  and  Edgar  Oliver's  signatures  had  been 
passed  as  genuine.  Evidence  of  stockbrokers  was  also  produced 
to  show  that  they  were  accustomed  to  rely  upon  their  solicitor 
clients  who  obtained  the  signatures  to  powers  of  attorney,  and  the 
stockbrokers  had  ordinarily  no  means  of  testing  the  genuineness 
of  such  signatures,  and  trusted  to  the  examination  by  the  bank 
authorities. 

Kekewich,  J. — This  is  a  case  of  considerable  importance, 
affecting  a  very  large  class  of  persons.  It  affects  the  whole  class 
of  brokers  and  bankers,  and  also  other  large  bodies  who  are  con- 
cerned in  transfers  of  stocks  and  shares,  such  as,  for  instance, 
large  railway  companies.  But,  to  my  mind,  the  whole  question 
is  a  very  simple  one  of  law,  and  of  law  only.  The  facts  are  really 
common  to  both  parties.  There  is  no  dispute  about  them.  The 
law  which  I  have  to  apply  is  laid  down  in  many  cases,  but  I  think 
I  need  only  refer  to  one  or  two.  I  take  the  statement  from  the 
judgment  given  by  Mr.  Justice  Willes  in  Collen  v.  Wright :  "  I 
am  of  opinion  that  a  person,  who  induces  another  to  contract  with 
him  as  the  agent  of  a  third  party  by  an  unqualified  assertion  of 
his  being  authorized  to  act  as  such  agent,  is  answerable  to  the 
person  who  so  contracts  for  any  damages  which  he  may  sustain 
by  reason  of  the  assertion  of  authority  being  untrue."  That  is 
explained  a  little  further  on,  thus:  "The  obligation  arising  in 
such  a  case  is  well  expressed  by  saying  that  a  person,  professing 
to  contract  as  agent  for  another,  impliedly,  if  not  expressly,  under- 
takes to  or  promises  the  person  who  enters  into  such  contract, 
upon  the  faith  of  the  professed  agent  being  duly  authorized,  that 
the  authority  which  he  professes  to  have  does  in  point  of  fact  exist." 
Now,  the  same  doctrine  is  enunciated  in  a  case  thirty  years  later 
— namely,  Fairhank  v.  Humphreys^  in  the  Court  of  Appeal,  where 
Lord  Esher  expressed  the  doctrine  thus :  "  The  rule  to  be  de- 
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duced  is,  that  where  a  person  by  asserting  that  he  has  the  author- 
ity of  the  principal  induces  another  person  to  enter  into  any 
transaction  which  he  would  not  have  entered  into  but  for  that 
assertion,  and  the  assertion  turns  out  to  be  untrue,  to  the  injury 
of  the  person  to  whom  it  is  made,  it  must  be  taken  that  the  person 
making  it  undertook  that  it  was  true,  and  he  is  liable  personally 
for  the  damage  that  has  occurred."  The  present  Lord  Lindley, 
then  a  member  of  the  Court  of  Appeal,  expresses  it  tersely,  if  I 
may  venture  to  say  so.  He  says ;  "  Speaking  generally  an  action 
for  damages  will  not  lie  against  a  person  who  honestly  makes  a 
misrepresentation  which  misleads  another.  But  to  this  general 
rule  there  is  at  least  one  well-established  exception,  viz.,  where  an 
agent  assumes  an  authority  which  he  does  not  possess,  and 
induces  another  to  deal  with  him  upon  the  faith  that  he  has  the 
authority  which  he  assumes."  Then  he  said  that  the  case  before 
him  was  within  the  exception  to  the  rule. 

Now,  that  is  the  law  which,  it  seems  to  me,  I  have  to  apply, 
and  I  have  to  apply  it  to  the  very  short  facts  of  this  case.  I 
propose  to  dispose  of  it  entirely  on  one  point  which,  strictly  speak- 
ing, is  not  pleaded,  but  which  seems  to  me  to  be  far  more  import- 
ant than  any  of  the  other  points  which  are  put  forward.  In 
December,  1897,  and  on  March  8,  1898,  Mr.  Starkey  purported 
to  transfer  in  the  bank  books  bank  stock  and  Consols,  which 
could  only  be  transferred  in  the  bank  books,  and  he  signed  as  the 
attorney  for  the  transferors.  The  transfers,  of  course,  were  made 
•  out  in  the  ordinary  form  as  transferred  by  the  persons  who  were 
the  owners  of  the  stock  in  the  bank  books.  That,  to  my  mind,  is 
a  complete  representation  by  him  that  he  transferred  as  the 
attorney  of  the  two  Olivers — m  other  words,  that  he  is  a  person 
authorized  to  transfer  in  their  names.  One  need  not  pause  to 
consider  whether  that  is  a  contract  within  the  meaning  olCollen  v, 
Wright,  which  applies  to  contract  only,  though  I  myself  have  no 
doubt  that  the  principle  of  Collen  v,  Wright  could  not  be  confined 
to  cases  of  contract  in  the  strict  sense  of  the  word.  But  the  other 
case,  which  I  cited  mainly  for  that  purpose,  of  Fairbank  v. 
Humphreys^  shows  that  the  principle  of  Collen  v.  Wright  is 
applied  to  transactions  which  may  or  may  not  be  contractual, 
and  the  transaction  in  this  case  comes  within  the  decision.  Now, 
imless  there  is  some  answer  to  that  in  the  arguments  which  I 
have  heard  on  behalf  of  Mr.  Starkey,  it  follows  that  Mr.  Starkey 
is  liable  on  that  principle,  by  an  implied  contract,  to  make  good 
the  loss  which  the  bank  has  sustained  by  acting  on  those  transfers, 
and  allowing  the  stock  to  pass  into  the  name  of  the  other  holders, 
and  which  loss  it  has  been  ordered  to  make  good  in  the  present 
action. 

The  first  objection  is  that  Mr.  Starkey  behaved  honestly,  in 
the  belief  that  he  had  the  authority  of  those  principals  in  whose 
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name  he  purported  to  act.  That  he  did  honestly  believe  it, 
nobody  could  possibly  doubt,  and  he  is  acquitted  of  anything 
approaching  an  improper  intent.  According  to  the  ordinary 
course  of  business  precautions  are  often  neglected  which  might 
with  advantage  and  with  a  view  to  perfect  safety  be  taken,  but  he 
says  he  honestly  believed  it.  The  defendants'  counsel  cited  the 
cases  of  Smout  v.  Ilhery  and  Polhill  v.  Waller  as  authorities  to 
show  that  honest  belief  excuses  him.  I  doubt  whether  either  of 
those  cases  goes  that  length,  but  there  is  cenainly  an  expression 
in  the  judgment  in  Smout  v.  Ilhery  which  tends  strongly  in  that 
direction,  to  say  the  least.  Polhill  v.  Waller  I  thmk  may 
possibly  be  explained  by  the  peculiar  character  of  the  pleading. 
I  doubt  whether  the  judgment  means  more  than  that  the  defend- 
ant would  not  be  liable  on  the  pleading  in  that  case.  But  there 
are  modern  cases  which  have  dealt  with  the  principle,  and  which 
have  made  no  such  exception ;  and  it  is  to  be  observed  that  Lord 
Lindley,  in  the  passage  which  I  have  before  quoted,  says  that 
generally  an  action  for  damages  will  not  lie  against  a  person  who 
honestly  makes  a  misrepresentation  which  misleads  another,  and 
then  he  makes  the  exception  which  I  have  also  read.  It  follows 
as  a  matter  of  course  that  the  exception  covers  the  whole  of  the 
rule,  and  that  the  person  who  honestly  makes  the  representa- 
tion, but  so  as  to  come  within  the  exception  that  Lord  Lindley 
lays  down,  is  liable  for  that  misrepresentation.  But  if  that  were 
not  so  I  should  have  no  difficulty  in  saying  that  these  later  cases, 
apart  from  any  direct  statement  by  any  of  the  Judges,  go  further 
and  expound  the  law  more  fully  than  it  was  expounded  in  Smoul 
V.  Ilbery  and  Polhill  r.  Waller^  and  that  the  authority  of  those 
later  cases  must  be  upheld  as  against  the  others. 

Then  the  other  objection  is  that  the  bank  knew  as  much  as 
Mr.  Starkey  knew  himself,  or  at  any  rate,  that  it  had  the  means 
of  knowing.  To  a  great  extent  that  was  true.  It  is  possible,  of 
course,  that  Mr.  Starkey  might  have  taken  means  to  verify  the 
signature  of  his  principal ;  but  the  bank  might  have  had  the 
means  also.  The  answer  to  that  is  that  the  bank  is  not  bound  to 
do  anything  of  the  kind.  How  far  the  bank  authorities  are  bound 
to  verify  the  signature  to  the  execution  of  a  power  of  attorney  I 
do  not  pause  to  consider,  but  they  certainly  are  not  bound  as  be- 
tween themselves  and  the  person  who  demands  to  act  under  the 
power  of  attorney  to  see  that  the  power  of  attorney  has  been 
properly  executed.  In  discharge  of  their  public  duties  they  would 
probably  think,  as  they  always  have  thought,  that  it  is  better  not 
to  take  the  risk  without  all  precautions  that  are  possible,  but  they 
may  throw  the  risk  on  the  agent  who  comes,  and  leave  it  to  him 
to  justify  his  position  if,  unfortunately,  it  is  necessary  to  do  so. 
Then  it  is  said  that  all  this  was  known  to  these  stockbrokers,  and 
it  is  the  practice  of  stockbrokers  to  rely  on  the  bank,  who,  as  they 
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know,  take  these  precautions.  A  great  deal  that  the  bank  does  in 
hat  way,  as  explained  by  the  witnesses,  is  obviously  a  work  of 
supererogation,  and  they  are  not  bound  to  do  it ;  and  they  are 
certainly  not  bound  to  tell  the  stockbroker,  and  as  a  matter  of 
fact  they  do  not  do  so,  because  one  witness  who  was  a  member  of 
the  committee  of  the  Stock  Exchange,  was  very  careful  to  say 
that  he  only  knew  of  what  was  done  externally.  ^He  does  not 
know,  the  bank  does  not  tell  him,  and  the  bank  would  not  be 
right  in  telling  him,  all  that  takes  place  within  the  walls  of  the 
bank  itself.     That  is  no  excuse. 

According  to  the  authorities,  Mr.  Starkey  has  honestly  mis- 
represented a  fact — ^he  has  honestly  misstated  that  he  was  the 
duly  authorized  agent  of  the  two  stockholders,  for  the  purpose  of 
transferring  those  stocks.  It  is  unfortunate  for  him  that  it  turns 
out  to  be  untrue ;  but  according  to  the  law,  as  settled  by  the  cases 
to  which  I  have  referred,  he  is  liable  to  that  misrepresentation  in 
point  of  fact. 

The  bank,  however,  has  not  been  content  only  to  sue  Mr. 
Starkey,  who  executed  the  transfers,  but  has  endeavoured  to 
make  liable  his  two  partners ;  and  although,  of  course,  it  does  not 
matter  a  whit,  because  Mr.  Starkey  no  doubt  acted  as  one  of  the 
firm,  and  if  he  is  liable  no  doubt  that  will  set  itself  right  as  be- 
tween himself  and  his  partners — still  I  have  to  consider  whether 
any  relief  can  be  granted  against  the  others.  To  my  mind  the 
others  were  improperly  made  defendants,  and  I  do  not  think  any 
relief  can  be  granted  against  them. 

Mr.  Starkey  and  his  two  partners  together  applied  for  a 
power  of  attorney.  They  all  three  made  a  misrepresentation,  and 
they  all  three  would  be  liable ;  but  what  is  the  action  which  we 
are  considering  ? — I  am  treating  it  as  if  it  were  an  entirely  inde- 
pendent action,  as  perhaps  it  strictly  ought  to  have  been,  though 
we  are  conveniently  disposing  of  it  on  what  is  called  a  third-party 
notice.  It  is  an  action  on  an  implied  warranty  ;  and  all  the  cases 
lay  down,  without  exception,  that  the  remedy  against  the  person 
who  has  purported  to  act  as  agent  when  he  had  no  authority,  is 
on  that  implied  warranty  which  has  injured  the  plaintiff;  and  in 
the  action  you  can  only  recover  those  damages  which  have  been 
suffered  by  reason  of  the  breach  of  the  implied  warranty,  or 
implied  contract.  Even  if  you  could  maintain  an  action  techni- 
cally without  alleging  and  proving  the  damages  incurred,  at  any 
rate  you  would  get  no  relief.  It  is  impossible  to  suggest  that  the 
application  alone  did  the  bank  any  harm,  or  caused  it  any  injury 
at  all.  The  application  was  made  for  the  power,  and  the  power 
was  issued.  It  might  very  well  have  stopped  there.  [His  Lord- 
ship then  recapitulated  the  subsequent  steps.]  There  was  no 
warranty  there  which  led  to  any  damages,  and  no  damages  could 
possibly  be  recovered.     But,  besides  that,  we  have  the  transfer 
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ticket,  signed  in  each  case  by  Starkey  and  one  of  his  partners — 
the  one  who  was  the  other  attorney  in  the  power.  It  is  quite  im- 
possible to  sue  for  damages  on  that.  It  appears  to  me  that  an 
action  founded  on  these  representations  which  are  the  only  real 
cases  of  misrepresentation  which  are  alleged  in  the  statement  of 
claim,  must  inevitably  fail.  The  statement  of  claim  does  not  in 
terms  state  that  the  transfer  was  executed  by  this  gentleman  as 
attorney,  but  I  think  he  is  liable  on  that  ground.  Mr.  Starkey 
must  pay  to  the  bank  all  that  the  bank  is  bound  to  pay  to  the 
plaintiff  in  the  original  action,  including,  of  course,  the  costs  which 
it  has  been  ordered  to  pay,  and  also  the  costs  of  this  third-party 
notice. 


High  Court  of  Justice  of  Ontario* 
Rennie  v.  Quebec  Bank 

The  sheriff  cannot  sell  under  execution  the  interest  of  a  partner  in  partner- 
ship assets  ;  only  the  partner's  interest  in  tangible  property  of  the  part- 
nership on  which  he  has  levied  can  be  sold. 

Whatever  may  be  the  case  under  R.S.O.  1897,  ch.  51,  sec.  58  (5),  notice  to  the 
debtor  of  the  assignment  of  a  chose  in  action  was  not  necessary  under 
R.S.O.  1887,  ch.  122,  sees.  6-12,  in  order  to  perfect  the  transfer  as  between 
assignor,  assignee,  and  debtor,  but  it  was  to  protect  the  assignee  against 
further  assignments  or  any  other  right  of  set  ofif,  and  secure  the  debtor 
against  other  claims. 

A  chose  in  action  is  not  boand  by  execution  put  in  the  sherifiTs  hands,  but 
only  by  seizure  made  thereunder. 

A  creditor  not  suing  on  behalf  of  all  but  seeking  preferential  payment  out  of 
a  chose  in  action  assigned  by  a  debtor  not  shown  to  have  been  insolvent 
at  the  time  of  transfer  and  held  by  a  bank  for  a  valid  debt  cannot  impeach 
the  assignment  as  contrary  to  the  Bank  Act. 

This  was  an  action  brought  by  John  Rennie  and  M.  J. 
Rennie,  his  wife,  against  the  Quebec  Bank,  E.  J.  Henderson, 
who  had  been  appointed  by  the  Court  receiver  of  the  firm  of 
Reid,  Taylor  &  Bayne,  which  was  ordered  to  be  dissolved  and 
wound  up  by  the  court  in  1898,  and  in  which  Hugo  Block  had, 
since  its  formation  in  1886,  been  a  special  partner  to  the  amount 
of  §20,000,  and  the  said  Hugo  Block  and  Dora  Block,  his  wife, 
to  have  it  declared  that  a  certain  assignment  by  Hugo  Block  to 
the  Quebec  Bank  dated  February  4th,  1896,  was  fraudulent  and 
void  and  made  for  the  purpose  of  defeating  the  creditors  of  Block, 
and  for  an  account  of  the  dealings  and  transactions  between  the 
defendants  Block  and  the  Quebec  Bank  and  of  the  securities 
held  by  the  Bank  for  their  indebtedness  to  it,  and  for  a  declara- 


*Ontario  Law  Riporti,Mo\.  i,  part  2.     Reported  by  A.  H.F.  Lefroy. 
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tion  that  the  moneys  found  to  be  coming  to  the  defendant  Hugo 
Block  on  the  winding  up  of  the  firm  of  Reid,  Taylor  &  Bayne 
were  the  property  of  the  plaintiff  M.  J.  Rennie,  and  for  other 
relief. 

It  appeared  that  John  Rennie  recovered  judgment  in  May» 
1896,  against    Hugo  Block  for  $4,000  and  placed  execution 
thereon  against  goods  and  lands  in  the  hands  of  the  sherifif  on 
July  loth,  1896;  that  shortly  after  this  Hugo  Block  purported  to 
assign  to  the  Quebec  Bank  the  $20,000  of  special  capital  in  the 
firm  of  Reid,  Taylor  &  Bayne,  together  with  a  certain  sum 
alleged  to  be  the  profits  accrued  to  him  as  a  partner  in  the  said 
business,  as  security  for  an  alleged  indebtedness  from  him  to  the 
Bank,  which  was  the  assignment  in  this  action  sought  to  be 
declared  void,  and  notice  of  which  assignment  was  not  given  to 
the  firm  till  July  28th,  1896;  that  on  October  i8th,  1898,  pending 
the  winding  up  of  the  business  of  Reid,  Taylor  &  Bayne,  the 
sheriff  sold  to  the  plaintiff  M.J.  Rennie,  under  the  writs  issued 
upon  the  aforesaid  judgment,  all  the  shares  and  interest  of  Hugo 
Block  exigible  under  the  execution,  in  the  partnership  assets  of 
the  business,  and  M.  J.  Rennie  notified  the  defendant  Henderson 
that  she  claimed  to  be  entitled  to  the  same,  but  the  said  Hender- 
son nevertheless  paid  over  to  the  Quebec  Bank  under  its  assign- 
ment the  sum  of  $  16,000  as  the  interest  of  Hugo  Block  ascertained 
upon  a  settlement  between  him  and  his  co-partners. 

The  action  was  tried  before  Meredith,  C.J.,  at  the  Toronto 
non-jury  sittings  on  September  19th  and  20th,  1900. 

Meredith,  C.J. : — The  plaintiffs  are  husband  and  wife,  and 
they  make  separate  and  somewhat  inconsistent  claims  to  the 
relief  sought  for  against  the  defendants.  The  male  plaintiff  is  a 
judgment  creditor  of  Hugo  Block,  and  the  action,  as  far  as  it  is 
his,  seeks  to  set  aside  a  transfer  made  in  the  year  1896  from 
Hugo  Block  to  the  Quebec  Bank  of  certain  interests  which  Block 
had  in  the  firm  of  Reid,  Taylor  &  Bayne,  which  are  attacked 
upon  several  grounds,  one  of  them  being  that  the  transaction  was 
fraudulent  against  creditors,  or  was  a  fraudulent  preference. 

The  action,  as  £ar  as  it  is  the  wife's,  is  based  upon  her  claim 
to  be  the  owner  of  the  interest  of  Block  in  the  partnership  assets, 
to  which  she  claims  title  by  a  conveyance  or  bill  of  sale  from 
the  sheriff  to  her  of  the  interest,  so  far  as  it  was  exigible  in  execu- 
tion, of  Block  in  the  partnership  assets  of  the  firm. 
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The  sale  was  made  under  a  writ  of  vindiiioni  exponas  issued 
upon  the  judgment  which  the  male  plaintiff  had  recovered 
against  Block. 

Her  position  is  that  the  Bank  acquired  no  rights  by  the 
transfer  because  of  the  provisions  of  the  Bank  Act  which  forbid 
a  bank  taking  as  security  for  an  indebtedness  goods,  wares  or 
merchandise;  and  it  was  urged  that  the  transfer  to  the  Bank  was 
of  that  which  the  statute  forbids  the  Bank  to  take  as  security. 

As  far  as  the  action  of  the  male  plaintiff  is  concerned  it  fails 
for  the  absence  of  evidence  of  that  which  is  the  foundation  of  the 
right  to  the  relief  which  the  plaintiff  seeks.  There  is  no  evidence 
of  insolvency  actual  or  impending  of  the  judgment  debtor,  Hugo 
Block,  at  the  time  the  impeached  transaction  was  entered  into 
or  of  the  intent  of  preferring  the  Bank  over  other  creditors. 

That  is  sufficient  to  dispose  of  this  branch  of  the  case.  But 
it  is  possible  that  having  regard  to  the  nature  of  the  claim  which 
resulted  in  the  judgment  which  Rennie  obtained  the  case  would 
be  within  the  principle  of  some  cases,  one  of  which  is  the  case  of 
an  action  brought  to  set  aside  a  transaction  entered  into  by  a 
debtor  at  a  time  an  action  for  breach  of  promise  was  impending 
against  him.  It  was  held  there  that  the  transfer  having  been 
made,  the  debt  or  liability  was  not  such  as  brought  the  case 
within  the  law  forbidding  transactions  in  fraud  of  creditors  or 
voluntary  transactions  which  had  had  the  effect  of  diverting 
assets  from  creditors. 

This  claim  of  Rennie's  was  perhaps  of  that  character,  but 
it  is  unnecessary  to  express  any  decided  opinion  upon  that  point, 
because,  apart  nrom  any  such  consideration,  I  think  the  case  of 
the  male  plaintiff  entirely  fails. 

Then  as  to  the  other  part  of  the  case,  the  defendants,  while 
defending  the  transaction,  attack  the  right  of  Mrs.  Rennie  to 
impeach  it. 

Her  title,  as  I  have  said,  depends  upon  a  conveyance  from  the 
sheriff.  The  nature  of  that  conveyance  I  have  in  general  terms 
stated.  I  think  nothing  passed  to  Mrs.  Rennie  by  it.  The 
sheriff,  although  he  qualified  what  he  did  by  the  words,  "exigible 
in  execution,"  referring  to  the  interest  he  was  selling  and  convey- 
ing, assumed  to  sell  that  intangible  thing,  the  interest  of  the 
judgment  debtor  in  the  partnership  assets.  It  is  clear  upon  the 
authorities  that  that  he  could  not  do.  He  could  not  sell  the  good- 
will. He  could  not  sell  the  book  debts.  He  had  a  right  to  seize 
the  tangible  property  of  the  partners  and  sell  the  interest  of  the 
judgment  debtor  in  those  assets.  He  could  have  seized  the 
partnership  stock-in-trade  and  have  sold  the  interest  of  Block  in 
that,  whatever  difficulty  there  might  have  been  in  working  out 
the  rights  of  the  purchaser  under  such  bill  of  sale. 
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However,  as  I  have  said,  that  he  did  not  do.  There  is 
nothing  to  show  that  he  seized  any  of  the  goods  of  the  partner- 
ship ;  and  he  certainly  did  not  by  the  conveyance  assume  to  sell 
the  interest  in  the  particular  goods  but  to  sell,  as  I  have  said,  the 
intangible  thing,  the  interest  of  the  judgment  debtor  in  the  partner- 
ship assets. 

.  .  .  For  these  reasons  it  follows  that  it  is  unnecessary  to 
consider  the  other  important  questions  raised  upon  the  argument 
and  that  the  action  must  be  dismissed  and  with  costs. 

Something  was  said  in  the  course  of  the  argument  about  the 
dismissal,  if  I  came  to  the  conclusion  that  the  action  should  be 
dismissed,  being  without  prejudice  to  any  application  which  the 
plaintiff  might  be  advised  to  make  to  the  Court  in  the  action 
with  respect  to  the  winding  up  of  the  partnership.  In  the  view 
that  I  have  taken  such  leave  would  be  improper  and  useless,  as 

I  have  come  to  the  conclusion  that  Mrs.  Rennie  had  no  title 
whatever  to  the  share  of  Hugo  Block  in  the  firm.  If  such  an 
application  were  made,  the  judge  who  heard  it  would  be  bound 
by  my  adjudication  upon  that  point ;  and  therefore  it  would  be 
proper,  if  the  parties  are  not  satisfied,  that  this  case  should  be 
taken  to  appeal  and-jiave  that  question  of  law  finally  determined. 

The  plaintiff  appealed  to  the  Divisional  Court  and  the  appeal 
was  argued  on  February  5th  and  6th,  1901,  before  Boyd,  C,  and 
Robertson,  J. 

The  judgment  of  the  Court  was  delivered  by  Boyd,  C: — 
The  assignment  of  the  debt  from  Block  to  the  Quebec  Bank  was 
made  on  February  4th,  1896,  and  is  therefore  not  subject  to  the 
law  found  in  R.S.O.  1897,  ch.  51,  sec.  58  (5)^  but  is  to  be  con- 
sidered under  the  prior  law  found  in  R.S.O.  1887  ch.  122,  sees.  6-12. 

Notice  of  the  assignment  was  given  to  the  firm  liable  to  pay 
the  claim  assigned  on  July  28th,  1896,  and  the  plaintiffs*  execu- 
tion against  the  goods  was  put  in  the  sheriff's  hands  on  July 
loth,  1896. 

Now  by  the  law  at  these  dates  notice  of  the  assignment  was 
not  needed  to  vest  a  right  of  action  in  the  assignee  or  in  any  way 
to  perfect  the  transfer  as  between  assignor  and  assignee.  Notice 
was  necessary  in  order  to  protect  the  assignee  against  further 
assignments  by  the  assignor  or  against  any  right  of  set-off,  and  to 
secure  the  debtor  against  possible  claims  by  other  persons:  sees. 

II  and  12.  Notice  was  not  essential  to  complete  the  transfer  as 
between  assignor  and  assignee,  or  as  between  assignee  and  the 
debtor.  If  the  debtor  Kad  not  paid  the  assignor  and  had  not 
received  notice  from  anyone,  he  would  be  bound  to  pay  the 
assignee,  in  equity  under  the  statute.  Gorringe  v.  Irwill  India 
Rubber  and  Gutta  Percha  Works  (1886),  34  ch.  D.  at  p.  132,  is 
exactly  in  point.     Cotton,  L.J.,  said:     "It  is  contended  that  to 
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make  an  assignment  of  a  chose  in  action  such  as  a  debt,  a  com- 
plete charge,  notice  must  be  given  to  the  debtor.  It  is  true  there 
must  be  such  notice  to  enable  the  title  of  the  assignee  to  prevail 
against  a  subsequent  assignee  .  .  .  Though  there  is  no  notice 
to  the  debtor  the  title  of  the  assignee  is  complete  as  against  the 
assignor."  To  the  same  effect  is  the  House  of  Lords  in  Ward 
V.  Duncombty  [1893]  -^-C  at  pp.  377,  392. 

Now  putting  the  execution  in  the  sheriffs  hands  had  no 
effect  upon  the  prior  assignment  or  upon  the  chose  in  action  or 
debt  due  by  the  firm  to  Block  in  the  subject  of  the  assignment,, 
for  two  reasons,  first,  the  measure  of  the  execution  creditors* 
rights  is  only  what  the  debtor  can  rightly  give,  and  there  was  no 
interest  remaining  in  the  debtor  as  to  this  asset — supposing  it 
to  be  seizable.  But  secondly,  a  chose  in  action  is  not  bound  by 
execution  put  in  the  sheriffs  hands,  but  only  by  the  seizure 
thereunder — which  in  this  case  did  not  happen  at  all  events 
before  the  notice  was  ^iven:  R.S.O.  1877,  ch.  77,  sec.  18,  as 
expounded  quoad  the  original  in  McDowell  v.  McDowell  (1863), 
10  C.L.J.  48,  in  a  judgment  by  Chancellor  VanKoughnet  which 
has  been  followed  ever  since  1863. 

This  was  the  point  chiefly  urged  by  Mr.  Norris,  but  I  da 
not  see  how  it  can  be  successfully  maintained. 

On  the  other  branch  of  the  case  that  the  assignment  to  the 
Bank  was  contrary  to  the  provisions  of  the  Bank  Act,  53  Vict. 
(1890),  ch.  31,  sees.  74  and  75,  I  think  the  objection  is  well  taken 
that  such  a  question  cannot  be  discussed  by  a  separate  creditor 
seeking  preferential  payment  out  of  the  security  assigned  and 
held  by  the  Bank  for  a  valid  debt.  It  is  not  found  that  Block 
was  insolvent  at  the  date  of  the  transaction,  and  his  estate  is  not 
now  in  the  hands  of  an  assignee  for  creditors,  and  his  suit  is  not 
by  a  representative  creditor  suing  on  behalf  of  all. 

On  other  points  the  judgment  below  is  right  also. 

In  the  result  I  think  the  judgment  should  stand  affirmed, 
with  costs  of  appeal. 


Digitized  by 


Google 


414        JOURNAL  OF  THS  CASADJAS  BANKERS  ASSOCiATIOBt 

HIGH   COURT  OP  JUSTICE,   ONTARIO 

Ontario  Bank  v.  Merchants  Bank  of  Halifax"^ 

The  sole  bond  of  a  chartered  bank,  the  claimant  of  the  goods  in  qaestion  in 
an  interpleader,  approved  of  by  the  proper  officer  of  the  Coart;  is 
sufficient  security  for  the  forthcoming  ot  the  goods ;  it  is  not  necewry 
to  procure  sureties,  nor  to  give  proof  by  affidavit  of  the  responsibility 
of  the  bank. 

The  Merchants  Bank  of  Hali£ax  obtained  a  judgment  in  the 
High  Court  of  Justice  against  the  Ottawa  Cold  Storage  and 
Freezing  Company,  and  seized  certain  goods  under  execution, 
which  were  afterwards  claimed  by  the  Ontario  Bank.  Upon  the 
application  of  the  sheriff,  an  interpleader  order  was  made  by  a 
local  Judge  at  Ottawa  directing  the  trial  of  an  issue  in  the  High 
Court  of  Justice  between  the  Ontario  Bank  and  the  Merchants 
Bank  of  Halifax,  and  providing  that  the  goods  should  be  retained 
by  the  Ontario  Bank  upon  their  giving  security  therefor  to  the 
satisfaction  of  the  deputy  clerk  of  the  Crown  at  Ottawa.  The 
Ontario  Bank  iiled  their  own  bond  as  security,  and  the  deputy 
clerk  approved  of  it.  The  Merchants  Bank  of  Halifu  applied 
to  the  local  Judge  to  disallow  the  bond,  but  he  also  approved  of 
it,  at  least  as  regarded  the  question  of  the  necessity  for  sureties. 
From  his  order  the  Merchants  Bank  of  Halifax  appealed. 

The  appeal  was  heard  by  Boyd,  C,  at  the  Ottawa  Weekly 
Court  on  the  8th  March,  1901. 

Boyd,  C. — The  usual  interpleader  order  was  made  accord- 
ing to  Form  130,  Holmested  &  Langton,  p.  1420,  requiring  (if 
money  not  paid  in)  "  security  to  be  given  to  the  satisfaction  "  of 
the  deputy  clerk  of  the  Crown  at  Ottawa.  That  officer  has 
approved  of  the  sole  bond  of  the  claimants,  the  Ontario  Bank, 
and  his  ruling  has  been  affirmed  by  the  learned  local  Jud^e.  The 
appeal  is  on  the  ground  that  the  bond  should  be  entered  mto,  as 
well,  by  sureties,  with  affidavits  of  justification  by  bank  and 
sureties. 

Nothing  is  said  in  the  Rules  as  to  the  form  which  the 
security  shall  take.  This  is  in  contrast  to  the  provision  made  as 
to  security  for  costs,  which  is  to  be  by  bond  of  the  party  with 
two  sufficient  sureties  (Rule  1205).  So  the  like  provision  is 
made  as  to  security  in  appeals  (Rule  830)  and  also  as  to  replevin 
(Rule  1072). 

By  the  effect  of  the  Consolidated  Rules  the  former  common 
law  practice  in  interpleader  matters  was  superseded  by  new  pro- 
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visions  found  under  Rules  relating  to  extraordinary  remedies, 
and  now  grouped  as  Rules  1102-1122.  Since  these  Rules  it  has 
been  usual  to  give  the  security  in  the  shape  of  a  bond  with  one 
surety  or  more ;  see  Hogaboom  v.  Gillies  (1894),  16  P.R.  96 ; 
but  the  addition  of  another  person  besides  the  claimant  to  the 
bond  is  not  inherent  in  the  meaning  of  the  term  *'  security."  The 
Master  or  Registrar  is  the  person  to  be  satisfied,  and,  no  doubt, 
he  would  require  solvent  sureties  to  be  bound  if  it  was  made  to 
appear,  or  even  suggested,  that  the  one  obligor  was  not  of  sub- 
stance to  answer  for  the  value  of  the  ^oods  in  seizure.  The 
Master  or  other  officer  possesses  the  ordinary  knowledge  of  the 
community  as  to  the  financial  standing  of  public  banks,  and  does 
not  need  to  call  for  affidavits  in  order  to  satisfy  himself  of  their 
substantial  condition.  It  is  a  well  known  rule  that  in  cases  of 
costs  no  security  is  required  where  the  absentee  is  the  owner  of 
available  tan^ble  property  in  his  country :  by  parity  of  reason 
the  bond  of  the  bank  should  be  accepted  as  sufficient  security  for 
the  value  of  this  property — in  the  absence  of  all  legal  evidence 
one  way  or  the  other,  and  having  regard  to  the  conclusion  of  the 
Registrar  and  the  local  Judge. 

Costs  of  appeal  in  the  cause  or  issue  to  the  claimants. 
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UNREVISED  FOREIGN  TRADE  RETURNS,  CANADA 

(ooo  omitted) 

IMPORTS 

Nim  months  ending  February —           1899-1900  1 900-1901 

Free    $4,383  $  4'39i 

Dutiable    8.281  8,295 

$12,664  $12,687 

Bullion  and  coin 589  $  I3i253              176      $12,863 

Month  of  March — 

Free    $50,679  $51,010 

Dutiable    79.016  78,001 

$129695  $129,011 

Bullion  and  Coin 5,963  $135,658  3,328     $132,339 

Month  of  April — 

Free    $55,830  $56,534 

Dutiable    87,472  86,408 

$143,302  $142,942 

Bullion  and  Coin 6,293  $149,595  3*397    $146,339 

Total  for  eleven  months $  298,506  $291.541 

EXPORTS 

Eight  months  ending  February — 

Products  of  the  mine $  8,699  $  27,009 

Fisheries 8,268  7968 

••                   Forest    22,643  21,052 

Animals  and  their  produce 43.319  42,753 

Agricultural  produce 18,364  17.463 

Manufactures    8,5x2  10.199 

Miscellaneous   249  42 

$110,054  $126,486 

Bullion  and  Coin 6,736  $116,790          1.297     $127,783 

Month  of  March — 

Products  of  the  mine $     952  $    1,532 

"                    Fisheries 363  424 

'•                   Forest 772  S50 

Animals  and  their  produce a,666  2,790 

ARricultural  produce 3,405  2,177 

Manufactures  1,331  1,205 

Miscellaneous 18  — 

— — ^— —  I 

$  9.507  $  8,978 

Bullion  and  Coin 1,171  $10,678              161       $9,139 
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Month  of  April— 

Prodacts  of  the  mine $  1,180  $1,621 

"                   Fisheries 417  272 

*•                  Forest 1,161  1,162 

Animals  and  their  produce 2.201  2,755 

Agricultural  produce 1,640  X1807 

Manufactures it275  Xi429 

Miscellaneous 16  — 


$7,890  $9,046 

Bullion  and  Coin 213    $8,103  X79        $9*225. 

Total   for  ten  months $135,571  $146.147 

SUMMARY  (in  dollars) 

For  ten  months —                                                        1899-1900  1900-19OX 

Total  imports,  other  than  bullion  and  coin. . . . $285,661  $284,640 

Total  exports,  other  than  bullion  and  coin ....    127,455  144.510 

Excess (^*t/*)  $158,206  $140,130 

Bullion  and  coin,  net \^^t)        4*7^5  5*'^4 
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Monthly  Totals  op  Bank  Clearings  at  the  cities  of  Montreal, 
Toronto,  Halifax,  Hamilton,  Winnipeg,  St.  John,  Van- 
couver and  Victoria. 

(000  omitted) 


Montreal 

Toronto 

Halifax 

Hamilton 

1899-00 

1900-01 

1899-00  1900-01 

1899-00 

1900-01 

1899-00 

1900-01 

$ 

$ 

$           $ 

$ 

$ 

$ 

$ 

Tunc    .... 

July 

63.756 

65.543 

41,189    44.545 

5.46X 

6.187 

3.224 

3.342 

63.209 

61.293 

40.569    44,400 

4742 

7.184 

3.304 

3.194 

August    .. 

63.  "5 

58.229 

37.ao7    37.075 

7.823 

7.162 

3.138 

3.035 

September 

64.163 

57.686 

39.842 1   38,933 

5.937 

6.351 

3.590 

3-176 

October  .. 

69.792 

65.983 

46.979 

47.246 

6.795  !    6,920 

3.608 

3*642 

November 

71.101 

68.656 

44.637 

47.550 

6.645 

6,921 

3.680 

3.481 

December 

68.979 

63,311 

47.011 

48.325 

6.744 

6,946 

3.730 

3.842 

January  . .  62.853 
February  .!  54.250 

71,115 

45.114 

54.299 

6,707 

7.359 

3.742 

3.684 

51,138 

37.864 

41,946 

5.354 

6,116 

3.040 

2,922 

March  ... 

54.882 

69.580 

40.581 

50,062 

5.868      6.191 

3.171 

3.398 

April   .... 
May    .... 

55.915 

69.132 

38.842 

49.079 

6.004  ,    6.923 

3.099 

3.519 

62,332 

84.507 

43.215 

5S.608 

5.984  1    6.549 

3.493 

4.031 

754.347 

786.173 

503.050 

559.068 

74.064 

80.809 

40,819 

41.266 

Winnipeg 

St.  John 

Vancouver 

Victoria 

1899-00 

1900-OX 

1899-00 

1900-01 

1900-01 

1900-01 

$ 

$ 

$ 

$ 

$ 

$ 

une    .... 
July 

8.211 

9,612 

2,606 

2.978 

3.843 

2.758 

8.169 

9.395 

2.753 

3.468 

4.286 

2.986 

August    .. 

7.995 

8,173 

3.103 

3.561 

4.391 

2.875 

September 

8.281 

7.320 

3.004 

3.340 

4.301 

2.639 

October  . . 

12.689 

9.183 

2.814 

3.362 

4.956 

3.070 

November 

14.435 

11,618 

2.903 

3.115 

4.008 

3.151 

December 

12,966 

10.869 

2.963 

3.213 

3.686 

2443 

January  .. 
February . 

9.906 

9.623 

3.033 

3.092 

3.369 

3.257 

6,702 

7.158 

2.342 

2.742 

2.674 

2.1S1 

March  . . . 

7.320 

7.839 

2.509 

2.860 

3.196 

2.243 

April   .... 

7.091 

7.634 

2.492 

3,060 

3.511 

2.570 

May    .... 

9.762 

8.681 

2.945 

3.341 

3.673 

2^962 

113.527 

107,105 

33.467 

1  38.132 

45.894 

33.135 
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LIST  OF  ASSOCIATES 

Abbott,  C.  C Bank  of  Montreal 

Abbott,  J.  H Royal  Bank  of  Canada 

Aberneihy,  A.   C Bank  of  British  North  America 

Acres,  J.J Canadian  Bank  of  Commerce 

Adair,   John Canadian  Bank  of  Commerce 

Adam,  G.    G Ontario  Bank 

Adam,  H.    N.  M Imperial  Bank  of  Canada 

Adams,  James  H Merchants  Bank  of  Canada 

Aird,   James Bank  of  Montreal 

Aird,  John Canadian  Bank  of  Commerce 

Aitken,  R.  A.  E Peoples  Bank  of  Halifax 

Allan,  Andrew Halifax  Banking  Company 

Allan,  J.  E Union  Bank  of  Halifax 

Allan,  W.  A Merchants  Bank  of  Canada 

Alley,  J.  A.  M Traders  Bank  of  Canada 

Ambridge,  H.   A Molsons  Bank 

Ambrose,  H.  S Bank  of  Montreal 

Ambrose,  J.  R Bank  of  British  North  America 

Ambrose,  W.  J Bank  of  Montreal 

Anderson,  D Union  Bank  of  Canada 

Anderson,   F Royal  Bank  of  Canada 

Anderson,  J Bank  of  British  North  America 

Anderson,  J Union  Bank  of  Canada 

Anderson,  Jos Union  Bank  of  Canada 

Anderson,   M.  A Imperial  Bank  of  Canada 

Anderson,  R.  H Bank  of  Nova  Scotia 

Anderson,  S.  P Bank  of  Hamilton 

Anderson,  W.J Bank  of  Montreal 

Andrews,  Ernest Canadian  Bank  of  Commerce 

Andros,  E.  B Bank  of  Toronto 

Angus,   A.  F Bank  of  Montreal 

Angus,  Jas.   A Bank  of  Montreal 

Archibald,    H.  H Halifax  Banking  Co 

Appleton,  L.  E Molsons  Bank 

Arkell,  P Imperial  Bank  of  Canada 

Armstrong,   C.  A Commercial  Bank  of  Windsor 

Armstrong,   C.  R Canadian  Bank  of  Commerce 

Armstrong,  T.  E.  G Bank  of  British  North  America 

Arnaud,  E.  D Union  Bank  of  Halifax 

Arnaud,  F.  H Royal  Bank  of  Canada 

Arnaud,   H.  M Union  Bank  of  Canada 
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Arnold,  CM Imperial  Bank  of  Canada 

Ashe,   F.  W Union  Bank  of  Canada 

Atkinson,  G.  P Dominion  Bank 

Atkinson,  M Bank  of  Toronto 

Audet,  J .  B Banque  Nationaie 

Austin,  6enj Eastern  Townships  Bank 

Austin,  H.  L.  G Bank  of  British  North  America 

Babbitt,  D.  Lee Peoples  Bank'of  New  Brunswick 

Bailey,  A.  W Union  Bank  of  Canada 

Baines,  T.  E Bank  of  Hamilton 

Baker,  F.  S Imperial  Bank  of  Canada 

Baker,  P.  C Eastern  Townships  Bank 

Balcer,  Leon  G Quebec  Bank 

Baldwin,  C.  M Imperial  Bank  of  Canada 

Baldwin,  G.  S.  G Dominion  Bank 

Baldwin,  J.  M Union  Bank  of  Canada 

Balfour,  G.  H Union  Bank  of  Canada 

Ball,  Wm.  Lee Eastern  Townships  Bank 

Bancroft,  W.  M Bank  of  Montreal 

Banfield,  J.  W Royal  Bank  of  Canada 

Bangs,  John  A Bank  of  Ottawa 

Banks,  D.  W Union  Bank  of  Canada 

Barber,  Manfred Bank  of  Hamilton 

Barchard,  E.  H Royal  Bank  of  Canada 

Bamhardt,  R Molsons  Bank 

Bamum,  J.  L Canadian  Bank  of  Commerce 

Barrow,  K.  S Union  Bank  of  Canada 

Barry,  J.  F Royal  Bank  of  Canada 

Bartlett,  C Bank  of  Hamilton 

Bartlett,  C.   H Bank  of  Hamilton 

Bate,  C.  F Merchants  Bank  of  Canada 

Bate,  £.  N Imperial  Bank  of  Canada 

Baxter,  W.  C Merchants  Bank  of  Canada 

Bayly,  N Bank  of  British  North  America 

Beaumier,  H Banc^ue  d'Hochelaga 

Begg,  £.  A Dommion  Bank 

Begg,  H.  T Bank  of  Nova  Scotia 

Begg,  Wm.  M Bank  of  Toronto 

Bell,  F.  W Merchants  Bank  of  Canada 

Bell,  G.  S Ontario  Bank 

Bell,  J.  P Canadian  Bank  of  Commerce 

Bell,  J.  P Bank  of  Hamilton 

Bell,  W Imperial  Bank  of  Canada 

Bellhouse,   G.  Y Bank  of  British  North  America 

Bellhouse,  Wm.   A Merchants  Bank  of  Canada 

Belt,  H.  R Merchants  Bank  of  Canada 

Belt,  W.  G.  H .  .Bank  of  British  North  America 

Benedict,  C .  L Bank  of  Montreal 

Benson,  J.  H.  D Imperial  Bank  of  Canada 

Benson,  J.  J Bank  of  Montreal 

Bently,  H.  L Union  Bank  of  Halifax 

Berlingnet,   R.  F Quebec  Bank 

Bertrand,  E.  A Banque  d'Hochelaga 
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Bethune,  F.  A Molsons  Bank 

Bethune,   H.  J Dominion  Bank 

Biette,  F Western  Bank  of  Canada 

Bignell,  A.  £ Merchants  Bank  of  Canada 

Billett,  J.  Glanville Union  Bank  of  Canada 

Billett,  T.  R Canadian  Bank  of  Commerce 

Billings,  C.  C Bank  of  Ottawa 

Billingsley,   F.  C . . .  ^ Quebec  Bank 

Bingay,  T.  Van  B Exchange  Bank  of  Yarmouth 

Bingham,  H.  P Merchants  Bank  of  Canada 

Birchall,  A.  S Royal  Bank  of  Canada 

Bird,  £.  H Canadian  Bank  of  Commerce 

Bird,  J.   Godfrey Bank  of  Toronto 

Bird,  T.  A  Bank  of  Toronto 

Birely,  W.  R Bank  of  Hamilton 

Bishop,  A.  G Merchants  Bank  of  Canada 

Black,  lohn Bank  of  Nova  Scotia 

Blagdon,  J.  F Royal  Bank  of  Canada 

Blakency,  H Merchants  Bank  of  Canada 

Blanchard,  £.  R Banque  de  St.  Hyacinthe 

Blomfield,  F.  C Bank  of  Montreal 

Boddy,  W.  C Standard  Bank  of  Canada 

Bogert,  C.  A Dominion  Bank 

Bogert,  M.  S Dominion  Bank 

Boire,   H.  N Banque  d'Hochelaga 

Bonner,  G.  W.  G Bank  of  British  North  America 

Booker,  N Traders  Bank  of  Canada 

Borbridge,  F Bank  of  Ottawa 

Borden,  F.  A Peoples  Bank  of  Halifax 

Boright,  G.  C Eastern  Townships  Bank 

Botsford,  W.   M Royal  Bank  of  Canada 

Boulais,  J.  F Banque  d'Hochelaga 

Boultbee,  £.  K Imperial  Bank  of  Canada 

Boulton,  F.  J Union  Bank  of  Canada 

Bourdreau,  J.  B.  A Molsons  Bank 

Bourinot,  £.  W Union  Bank  of  Canada 

Bourne,  G.  G Canadian  Bank  of  Commerce 

Bowles,  Geo Union  Bank  of  Canada 

Boyd,  B.  C.  Barclay Bank  of  New  Brunswick 

Boycr,   A Molsons  Bank 

Boyle,  J.  A Imperial  Bank  of  Canada 

Braithwaite,  A.  D Bank  of  Montreal 

Brcdin,  R.  S Ontario  Bank 

Breedon,  H.  M Bank  of  British  North  America 

Breedon,  J.  N Imperial  Bank  of  Canada 

Brewer,  H.  C Molsons  Bank 

Brock,  A.  E Royal  Bank  of  Canada 

Brock,  H.  B Bank  of  British  North  America 

Brock,  W.  F Royal  Bank  of  Canada 

Broderick,  A.  T Union  Bank  of  Canada 

Brodie,  F.  A Bank  of  Toronto 

Brodie,  J.  K Standard  Bank  of  Canada 

Brodrick,  A.  B Molsons  Bank 

Brodrick,   P.  W.  D Molsons  Bank 
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Brookes,  John Bank  of  British  North  America 

Brotherhood,  R.  H Canadian  Bank  of  Commerce 

Brough,  John  M Halifax  Banking  Co. 

Brough,  T.  G Dominion  Bank 

•Brown,  G.  C Imperial  Bank  of  Canada 

Brown,  J Ontario  Bank 

•firown,   Thomas Dominion  Bank 

Brown,  Vere  C Canadian  Bank  of  Commerce 

Brown,  W.  E Dominion  Bank 

Browne,  W.  G Canadian  Bank  of  Commerce 

"Bruneau,  A Banque  d'Hochelaga 

Brunei,  E Bank  Provinciate  du  Canada 

Bruskey,  F.  A Merchants  Bank  of  Canada 

Brydon,  James Canadian  Bank  of  Commerce 

Brymner,  R.  T. Canadian  Bank  of  Commerce 

Buchan,  E Bank  of  Hamilton 

Buchan,  J.  L Canadian  Bank  of  Commerce 

Burchell,  A.  S Royal  Bank  of  Canada 

Burchell,   John  E Royal  Bank  of  Canada 

Bum,  Geo Bank  of  Ottawa 

Bums,  G.  H Bank  of  British  North  America 

Bums,  H.  D Bank  of  Nova  Scotia 

Bumside,  A.  J Canadian  Bank  of  Commerce 

Burrows,  N.  R Union  Bank  of  Halifax 

Burrows,  W.  A Merchants  Bank  of  Canada 

Butler,  W.  E Merchants  Bank  of  Canada 

Butt,  H.  H Bank  of  British  North  America 

Butt,   R Bank  of  British  North  America 

Butterfield,  J Bank  of  Hamilton 

Byres,  G.  Martin Ontario  Bank 

Caldwell,  R.  B Ontario  Bank 

Caldwell,  W.  / Bank  of  Nova  Scotia 

Cameron,  A.  W Bank  of  Nova  Scotia 

Cameron,  Duncan    Royal  Bank  of  Canada 

Cameron,  D.  A Canadian  Bank  of  Commerce 

Campbell,  A.  J.  D Bank  of  British  North  America 

Campbell,  A.  M Merchants  Bank  of  Canada 

Campbell,  E.  A Bank  of  Hamilton 

Campbell,  J.  E Banque  de  St.  Hyacinthe 

Campbell,  J.  H Molsons  Bank 

Campbell,  P Bank  of  Toronto 

Cant,  Joseph Bank  of  British  North  America 

Capreol,  A.   R Imperial  Bank 

Carlisle,   Thos Molsons  Bank 

Carmichael,   F Bank  of  Montreal 

Carmichael,  J.  A.  O Canadian  Bank  of  Commerce 

Carnegie,  B.  G Canadian  Bank  of  Commerce 

Carr,  Arthur  J Bank  of  British  North  America 

Carreau,  G.  P Banque  Nationale 

Carriere,  J Bank  of  Ottawa 

Carruthers,  Geo Merchants  Bank  of  Canada 

Carter,  B.  B Union  Bank  of  Canada 

Carter,  E.  H Canadian  Bank  of  Commerce 
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Carter,  J.  H Canadian  Bank  of  Commerce 

Cassels,    D.    S Bank  of  Hamilton 

Cassels,  L.  G Dominion  Bank 

Cassels,  R Imperial  Bank 

Cassels,  R Canadian  Bank  of  Commerce 

Chad  wick,    £.   A Imperial  Bank  of  Canada 

Chalmers,  M.  C Traders  Bank  of  Canada 

Chandler,   W.  M Canadian  Bank  of  Commerce 

Chapman,  A.  B Bank  of  British  North  America 

Chapman,  J.   R Bank  of  British  North  America 

Charles,   D.   H Canadian  Bank  of  Commerce 

Checkley,  E.  R Merchants  Bank  of  Canada 

Chester,  A Merchants  Bank  of  Canada 

Chipman,  VV.  W.  L Molsons  Bank 

Chisholm,  Geo.  R Royal  Bank  of  Canada 

Chisholm,  T.  A Canadian  Bank  of  Commerce 

Chisholm,   W.  S Merchants  Bank  of  Canada 

Christie,   A.   E Union  Bank  of  Canada 

Christie,  T.  N Union  Bank  of  Canada 

Christie,  W.   J Bank  of  Ottawa 

Clark,  A Imperial  Bank  of  Canada 

Clark,    D.    B Bank  of  British  North  America 

Clark,  R Bank  of  Montreal 

Clark,  R.  S Imperial  Bank  of  Canada 

Clarke,  C.  H.  Stanley  Imperial  Bank  of  Canada 

Clawson,  J Bank  of  New  Brunswick 

Clement,  A Banque  Nationale 

Clinch,  C.  W Molsons  Bank 

Clouston,  E.  S Bank  of  Montreal 

Clouston,  W.  S Bank  of  Montreal 

Cochran,  E.  J Peoples  Bank  of  Halifax 

Cockbum,  F.  J Bank  of  Montreal 

Codd,  Sclby Bank  of  Ottawa 

Coffin,  T.   C Quebec  Bank 

Cole,  Francis Bank  of  Ottawa 

Coleman,  H.  J Traders  Bank  of  Canada 

CoUard,  W.    H Imperial  Bank  of  Canada 

Collins,  R.  D Molsons  Bank 

Colson,  H.  A Ontario  Bank 

Connally,  W.  S Molsons  Bank 

Conolly,  R.  G.  W Canadian  Bank  of  Commerce 

Cook,   C Standard  Bank  of  Canada 

Cooke,  C.  H.  S Merchants  Bank  of  Canada 

Cooke,  Wm Merchants  Bank  of  Canada 

Cooke,  VV.  A Canadian  Bank  of  Commerce 

Coombs,   E.  G Peoples  Bank  of  Halifax 

Cooper,   VV.  F Bank  of  Toronto 

Cooper,  VV.  J Merchants  Bank  of  Canada 

Cnpelaiid,  VV.  A Bank  of  Toronto 

C6:e,  J.  E Banque  Nationale 

Cotton,  F.  C Royal  Bank  of  Canada 

Cou6t,    A.  E Banque  Nationale 

Cou^t,  L Banque  Nationale 

Coulson,   D   Bank  of  Toronto 
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Coulthard,  W.  B People's  Bank  of  New  Brunswick 

Cowan,  R.  L Canadian  Bank  of  Commerce 

Cowdry,  £ Canadian  Bank  of  Commerce 

Cowie,  A.  G Bank  of  British  North  America 

Craig,  'F.   L Imperial  Bank  of  Canada 

Craig,   H.   J Western  Bank  of  Canada 

Craig,  Will Bank  of  Toronto 

Cran,  J Bank  of  British  North  America 

Crane,  John Ontario  Bank 

Crawford,   F.  L Canadian  Bank  of  Commerce 

Creelman,  A Imperial  Bank  of  Canada 

Creighton,  B.  R Standard  Bank  of  Canada 

Creighton,  J.  S Peoples  Bank  of  Halifax 

Crispo,   F.   W.  S Union  Bank  of  Canada 

Crombie,  D.  B Quebec  Bank 

Crombie,  R.  B Bank  of  Montreal 

Crompton,  R.  W Canadian  Bank  of  Commerce 

Crosbie,  C.  A Royal  Bank  of  Canada 

Cross,  F.  O Canadian  Bank  of  Commerce 

Cross,  Lionel  F Canadian  Bank  of  Commerce 

Crossley,   F Canadian  Bank  of  Commerce 

Crowdy,  W.  H Royal  Bank  of  Canada 

Crowe,  L.  F Royal  Bank  of  Canada 

Crump,  P.  A Canadian  Bank  of  Commerce 

Cruthers,  S Union  Bank  of  Canada 

Cumberland,  C.   R Bank  of  British  North  America 

Cumberland,  D Bank  of  British  North  America 

Currie,  A.  E Canadian  Bank  of  Commerce 

Currie,  R.  S Royal  Bank  of  Canada 

Curry,   P.   A Commercial  Bank  of  Windsor 

Cuthbertson,  G.  J Bank  of  Toronto 

Daly,  Simcoe,  M Canadian  Bank  of  Commerce 

Dampier,  L.  H Canadian  Bank  of  Commerce 

Daniel,  G.  W Bank  of  Nova  Scotia 

Daniels,  Fred    Bank  of  Montreal 

Davidson,  H.  R Canadian  Bank  of  Commerce 

Davidson,  R.,  jr Imperial  Bank  of  Canada 

Davis,  R.  B Bank  of  Hamilton 

Davis,  R.   G Ontario  Bank 

Deacon,  C.  F Bank  of  British  North  America 

Deans,  H.  G.  P Bank  of  British  North  America 

DeGuise,  L Banque  Nationale 

Dclmagc,  A.  C.  E Merchants  Bank  of  Canada 

DeMille,  F.  W Halifax  Banking  Company 

Dcnnison,  E.  O Union  Bank  of  Canada 

De  Veber,  Boies Halifax  Banking  Company 

Dewar,  D.  B Canadian  Bank  of  Commerce 

Dick,   John    M Bank  of  New  Brunswick 

Dick,  William Bank  of  Montreal 

Dickie,   M Royal  Bank  of  Canada 

Dickens,  A.  H Bank  of  Ottawa 

Dickinson,  C Canadian  Bank  of  Commerce 

Dickinson,   H.    S Bank  of  Toronto 
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Dickinson,  W.  H Bank  of  Ottawa 

Dickinson,   VVm Royal  Bank  of  Canada 

Dimock,   R.   V Royal  Bank  of  Canada 

Dinwoodie,  J.    R Quebec  Bank. 

Dixon,    F.  J Bank  of  British  North  America 

Dobell,  E.  C Bank  of  Montreal 

Dodge,  L.  A Commercial  Bank  of  Windsor 

Doner,  W.  A Bank  of  Toronto 

Douglas,  Geo.  H Imperial  Bank  of  Canada 

Dowler,  C.  E.  A Canadian  Bank  of  Commerce 

Downie,  D.    H Canadian  Bank  of  Commerce 

Draper,  W.  H Molsons  Bank. 

Dromgole,   E.   R Merchants  Bank  of  Canada 

Drouin,   L Banque  Nationale 

DufT,  J.  M Canadian  Bank  of  Commerce 

Dufresne,  J.  M Banque  Nationale 

Dumoulin,  P.  B  Molsons  Bank 

Duncan,  J.   F Canadian  Bank  of  Commerce 

Dunnet,  A.   G Bank  of  Ottawa 

Dunsford,  C.  R Union  Bank  of  Canada 

Dunsford,  W.  H Canadian  Bank  of  Commerce 

Dupuy,  H.  S Bank  of  Montreal 

Dumford,  A.  D Molsons  Bank 

Dusault,  J.  H Banque  Nationale 

Duthie,  E Bank  of  Montreal 

Dykes,  P Merchants  Bank  of  Canada 

Earle,  Earnest  A Royal  Bank  of  Canada 

Easson,  C.  H Bank  of  Nova  Scotia 

Easton,  Geo.  C Imperial  Bank  of  Canada 

Eckardt,  H.  M.  P Merchants  Bank  of  Canada 

Eddis,  J.  H Imperial  Bank  of  Canada 

Edwards,  J.  B Bank  of  Toronto 

Eliot,  James Molsons  Bank 

Eliot,   W.  L Bank  of  Montreal 

Elliott,  John Standard  Bank  of  Canada 

Elliot  R Molsons  Bank 

Elliot,  R.  W Union  Bank  of  Halifax 

Ellis,  A.  E Bank  of  British  North  America 

Ellis,  Robt.  L Bank  of  British  North  America 

Elmsly,  J Bank  of  British  North  America 

Embury,  W. Merchants  Bank  of  Canada 

Ervin,  Chas.  K Royal  Bank  of  Canada 

Esson,  J.  L Bank  of  Nova  Scotia 

Evans,  H.  P.  D Molsons  Bank 

Farwell,  E.  C Imperial  Bank  of  Canada 

Farwell,  Wm Eastern  Townships  Bank 

Faucher,  J.  D Quebec  Bank 

Fee,  Jas.  L Bank  of  Toronto 

Fenton,  T.  R Imperial  Bank  of  Canada 

Ferguson,  B.  T Bank  of  Toronto 

Ferguson,  D.  A Molsons  Bank 

Ferguson,  J.  H Royal  Bank  of  Canada 
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Fewings,   E.  J Merchants  Bank  of  Canada 

Fidlcr,  J .  E Molsons  Bank 

Finnie,  D.  M Bank  of  Ottawa 

Finnis,  Chas Bank  of  British  North  America 

Finucane,  F.  J bank  of  Montreal 

Finucane,  W.  J Merchants  Bank  of  Canada 

Fisher,  Guy  A Union  Bank  of  Canada 

Fisher,  Henry  G Bank  of  Montreal 

Fisher,  W.  H Canadian  Bank  of  Commerce 

Fitton,  H.  W Canadian  Hank  of  Commerce 

Flemming,  H.  A Bank  of  Nova  Scotia 

Foote,  T.  M Canadian  Bank  of  Commerce 

Forbes,  D.  J Halifax  Banking  Co. 

Forrest,  G.  E Eastern  Townships  Bank 

Forrest,  H.  F Union  Bank  of  Canada 

Forrest,  S.  L Bank  of  Ottawa 

Forrest,  W.  W Bank  of  Ottawa 

Forrester,  R,  W Royal  Bank  of  Canada 

Forsayeth,  B Bank  of  Hamilton 

Forster,  J.  A Imperial  Bank  of  Canada 

Fortier,  S Banque  d'Hochelaga 

Fosbrooke,  P.  R.  B Molsons  Bank 

Foster,  C.  L Canadian  Bank  of  Commerce 

Foster,  G.  C Imperial  Bank  of  Canada 

Fowler,  E.  B Bank  of  Toronto 

Fox,  Chas.  J Western  Bank  of  Canada 

Fox,  Ernest  A Canadian  Bank  of  Commerce 

Francis,  F.  B Canadian  Bank  of  Commerce 

Fraser,  A.  B Bank  of  Montreal 

Frascr,  A.  C Merchants  Bank  of  Canada 

Fraser,   Hector Bank  of  Ottawa 

Fraser,  J.  S.  C Bank  of  Montreal 

Freeman,  C.  D Bank  of  Nova  Scotia 

Frigon,  A.  J.  C Banque  d'Hochelaga 

Frizzle,  J.   R Union  Bank  of  Halifax 

Fuller,  E.  H Bank  of  Toronto 

Fulton,  J.  W Royal  Bank  of  Canada 

Fulton,  R.  H Royal  Bank  of  Canada 

Fyshe,  Thomas Merchants  Bank  of  Canada 

Galbraith,  R.  S Imperial  Bank  of  Canada 

Galbraith,  W Union  Bank  of  Canada 

Galleily,  A.  J.  C Bank  of  Montreal 

Galloway,  J.  J Merchants  Bank  of  Canada 

Gardiner,  H.  J Royal  Bank  of  Canada 

Garrett,   B Bank  of  British  North  America 

Gauthier,  J.  N Banque  de  St.  Jean 

Gerrard,  Geo.   B Bank  of  British  North  America 

Gibb,  J.  S Imperial  Bank  of  Canada 

Gibbs,  G.  M Canadian  Bank  of  Commerce 

Gibson,    W.  L Canadian  Bank  of  Commerce 

Gilbert,   M.   A Imperial  Bank  of  Canada 

Gill,  Robert  Canadian  Bank  of  Commerce 

Gillard,  J.  H Bank  of  British  North  America 
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Gillcland,  L.  J Traders  Bank  of  Canada 

Gillespie,   G Canadian  Bank  of  Commerce 

Giroux,  C.  A Banque  d'Hochelaga 

Girvan,  Samuel Bank  of  New  Brunswick 

Glennie,  G.   G Bank  of  Nova  Scotia 

Godfrey,   W Bank  of  British  North  America 

Godwin,   C.    B Quebec  Bank 

Godwin,  F.  R Bank  of  Ottawa 

Gomery,  B.   V Molsons  Bank 

Gomery,  Percy Canadian  Bank  of  Commerce 

Goodall,  A.  J Imperial  Bank  of  Canada 

Gordon,  J.  S Bankof  Hamilton 

Gordon,  T.  A.  G Molsons  Bank 

Gordon,  W Imperial  Bank  of  Canada 

Gosling,  F.  J Bank  of  Hamilton 

Gould,  R.  J Bank  of  Toronto 

Gowdy,  A.    B Traders  Bank  of  Canada 

Gower,  E.  P Canadian  Bank  of  Commerce 

Graham,  Percy Peoples  Bank  of  Halifax 

Gray,  Fred.  H Standard  Bank  of  Canada 

Gray,  H.  A Bank  of  Hamilton 

Gray,   H.    M Bank  of  Montreal 

Gray,  J.  E Standard  Bank  of  Canada 

Gray,  M.  E Bank  of  Ottawa 

Gray,  V.  G Bank  of  British  North  America 

Gray,  W.  M Merchants  Bank  of  Canada 

Gray,  W.  S Dominion  Bank 

Greata,  J.  M Bank  of  Montreal 

Green,  Albert Royal  Bank  of  Canada 

Green,  A.  R Imperial  Bank  of  Canada 

Green,   H Merchants  Bank  of  Canada 

Greenhill,  G.  V.  J Merchants  Bank  of  Canada 

Grcsley,  N.  B Bank  of  British  North  America 

Griffin,   F.  F Bank  of  Ottawa 

Griffin,  Geo.  H Bank  of  Montreal 

Grindley,  H.  S Bank  of  British  North  America 

Groff,   H.    H Molsons  Bank 

Grubbe,   E.    H Bank  of  Montreal 

Grubbe,  R.   W Bank  of  Toronto 

Haberer,  E Molsons  Bank 

Hagerman,  A.  E Ontario  Bank 

Hague,  F Merchants  Bank  of  Canada 

Hague,  Geo Merchants  Bank  of  Canada 

Hague,  Geo.  E Merchants  Bank  of  Canada 

Hahn,   F.   X Merchants  Bank  of  Canada 

Haines,  H Canadian  Bank  of  Commerce 

Hall,  H.  E Bank  of  New  Brunswick 

Hall,  P.  G Royal  Bank  of  Canada 

Hall,  T.  G Bank  of  British  North  America . 

Halls,  F.  E Peoples  Bank  of  Halifax 

Halstead,  A.  G Merchants  Bank  of  Canada 

Hamel,  J La  Banque  d'Hochelaga 

Hamilton,  A.  L Canadian  Bank  of  Commerce 
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Hamilton,   H.    H Merchants  Bank  of  Canada 

Hamilton,  J.  W Bank  of  British  North  America 

Hamilton,  M.   D Canadian  Bank  of  Commerce 

Harcourt,  J.  L Canadian  Bank  of  Commerce 

Hargraft,  E.  W Bank  of  Toronto 

Harman,  G.  H Bank  of  Montreal 

Harper,  C.  G Merchants  Bank  of  Canada 

Harper,  J.  F Bank  of  Hamilton 

Harries,   H.  A Molsons  Bank 

Harris,  C.  E Royal  Bank  of  Canada 

Harris,  F.  St.  C Union  Bank  of  Halifax 

Harris,  R.  W.  D Bank  of  British  North  America 

Harrison,  L.  F Royal  bank  of  Canada 

Harrison,  R.  M Union  Bank  of  Canada 

^  Harrison,  T.  S Canadian  Bank  of  Commerce 

*  Harrison,   W.    H Halifax  Bankin^^  Co. 

Harshaw,  W.    B Merchants  Bank  of  Canada 

Hart,  M.  C Bank  of  Hamilton 

Hart,  W.   D Standard  Bank  of  Canada 

Harvey,  H .  A Bank  of  British  North  America 

Harvey,  W.   C Union  Bank  of  Halifax 

Harwood,  Chas.  DcV Quebec  Bank 

Haun,  A  W Bank  of  Hamilton 

Hawkins,  G.  N.  C Peoples  Bank  of  Halifax 

Hay,  E Imperial  Bank  of  Canada 

Hazen,  A.  P Bank  of  British  North  America 

Hcarn,  A.  R.  B Imperial  Bank  of  Canada 

Hebblewhite,  W.  A Imperial  Bank  of  Canada 

Hebert,  J.  B Quebec  Bank 

Hedley,  J.  M Canadian  Bank  of  Commerce 

Helm,  W.   J Bank  of  Toronto 

Henderson,  G.  A Bank  of  Montreal 

Henderson,  Joseph Bank  of  Toronto 

Henderson,  W.  T Imperial  Bank  of  Canada 

Henwood,  H.  B , Bank  of  Toronto 

Heron,  V.  W.  S Canadian  Bank  of  Commerce 

Herring,   B.  A Bank  of  Ottawa 

Hcspeler,  Jacob Molsons  Bank 

Hettle,  H.  W Union  Bank  of  Canada 

Heward,  E.  H Merchants  Bank  of  Canada 

Hiam,  J.  S Bank  of  Ottawa 

Hilborn,  W Canadian  Bank  of  Commerce 

Hill,  G.  N.  T Canadian  Bank  of  Commerce 

Hill,  J.  F.  H Merchants  Bank  of  Canada 

Hill,  J.  W Merchapts  Bank  of  Canada 

Hill.  T.  S Dominion  Bank 

Hillory,   Norman Traders  Bank  of  Canada 

Hinds,  W.  G Merchants  Bank  of  Canada 

Hoare,  C.  S Royal  Bank  of  Canada 

Hobson,  J.  J Bank  of  Hamilton 

Hodder,  M.  S Merchants  Bank  of  Canada 

Hodgetts,   G.  W Bank  of  Toronto 

Hodgetts,  Thos Bank  of  Toronto 

Hodgins,  E.  S Canadian  Bank  of  Commerce 
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Hogg,  W.,  jr Canadian  Bank  of  Commerce 

Holden,    M.   £ Dominion  Bank 

Holland,  G.   A Canadian  Bank  of  Commerce 

Holland,  H.   F Bank  of  Toronto 

Hollyer,  A.  J Bank  of  Montreal 

Holt,  A.  E Bank  of  Montreal 

Holt,  Grange  V Canadian  Bank  of  Commerce 

Hood,  John Bank  of  Ottawa 

Hood,  J.  D Imperial  Bank  of  Canada 

Hooper,    B.   O Bank  of  Hamilton 

Hope,  F Bank  of  British  North  America 

Hopkins,  H.,  jr Bank  of  Toronto 

Hopkirk,  F.  B Bank  of  Ottawa 

Home,  G.  H Canadian  Bank  of  Commerce 

Hornsby,  O.  A Royal  Bank  of  Canada 

Houseman,  J.   £ Molsons  Bank 

Houston,  W.  R Dominion  Bank 

Howard,  H Ontario  Bank 

Howard,  M Royal  Bank  of  Canada 

Hubbell,  J.  L Canadian  Bank  of  Commerce 

Hughes,  B.  W Union  Bank  of  Canada 

Hungerford,  R.  F Merchants  Bank  of  Canada 

Hunt,  J.  S Molsons  Bank 

Hunter,  E.  P Quebec  Bank 

Hunter,  F.  J Bank  of  Montreal 

Hurdon,  N.  D Molsons  Bank 

Hutcheson,  S.  M , Western  Bank  of  Canada 

Hutchinson,  F.  W Canadian  Bank  of  Commerce 

Hutchison,  H.  G Western  Bank  of  Canada 

Hyde,   H.   £ Union  Bank  of  Canada 

Hyndman,  M Bank  of  Ottawa 

Imrie,  J Bank  of  Nova  Scotia 

Inglis,  R Bank  of  British  North  America 

Ireland,  A.  H Canadian  Bank  of  Commerce 

Irwin,   J Bank  of  British  North  America 

Jackson,  A.  E.  P Canadian  Bank  of  Commerce 

Jackson,  £.  C Traders  Bank  of  Canada 

James,   Victor   C Merchants  Bank  of  Canada 

Jardine,  J.  Walter Bank  of  Nova  Scotia 

Jarvis,  Arthur  S Union  Bank  of  Canada 

Jarvis,   Edgar  R Canadian  Bank  of  Commerce 

Jarvis,   E.  W Bank  of  Montreal 

Jarvis,  F.  S Merchants  Bank  of  Canada 

Jarvis,   Gerald Bank  of  Ottawa 

Jarvis,  S.  J Bank  of  Montreal 

Jemmett,  F Merchants  Bank  of  Canada 

Jemmett,  F.  G Canadian  Bank  of  Commerce 

Jemmett,  H Canadian  Bank  of  Commerce 

Jennings,  J.   B Western  Bank  of  Canada 

Jennings,  R.  C Canadian  Bank  of  Commerce 

Johns,  T.  W Bank  of  Yarmouth 

Johnson,  F.  W.  G Molsons  Bank 
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\  ohnson,  J.  W.  F Canadian  Bank  of  Commerce 

'  ohnston,  L.   K Molsons  Bank 

"  ohnston,  J.  M Quebec  Bank 

\  ohnston,  W.  C Canadian  Bank  of  Commerce 

'  ones,  A.  F.  H Traders  Bank  of  Canada 

]  ones,   £.    C Bank  of  Montreal 

'  ones,  G.  W Standard  Bank  of  Canada 

,  ones,  H.  V.  F Canadian  Bank  of  Commerce 

\  ones,  R.  L.  Y Quebec  Bank 

'  ones,  Stephen  L Dominion  Bank 

\  ones,  T.   Roy Bank  of  Nova  Scotia 

'  ost,   Percy   M Royal  Bank  of  Canada 

Joy,  W.  O Merchants  Bank  of  Canada 

Jubin,    C.    £ Union  Bank  of  Halifax 

;  ubin,  H.  W Union  Bank  of  Halifax 

]  ukes,  A Imperial  Bank  of  Canada 

Kains,  A Canadian  Bank  of  Commerce 

Kains,   J.    M Imperial  Bank  of  Canada 

Kane,   P.    H Bank  of  Ottawa 

Karn,  F,  E Molsons  Bank 

Kavanagh,  C.    R Bank  of  Ottawa 

Kay,  E.  J Imperial  Bank  of  Canada 

Kay,  John Canadian  Bank  of  Commerce 

Kelly,  J Standard  Bank  of  Canada 

Kelso,  H.  M Ontario  Bank 

Kemp,  D Royal  Bank  of  Canada 

Kemp,  J.  A.  C Canadian  Bank  of  Com'merce 

Kemp,  J.    C Canadian  Bank  of  Commerce 

Kennedy,  C.  A Bank  of  Nova  Scotia 

Kenny,  C.  H Bank  of  Ottawa 

Kenny,   L.    F Royal  Bank  of  Canada 

Kenrick,  C.   E Canadian  Bank  of  Commerce 

Kessen,    Blaikie   R Bank  of  Ottawa 

Ketchum,  C.  V Bank  of  Toronto 

Kilgour,  W.  A Canadian  Bank  of  Commerce 

Kilvert,  F.  E.,  Jr Bank  of  Hamilton 

Kimball,  F.  E Bank  of  Toronto 

King,  R.  W.  H Eastern  Townships  Bank 

King,  W.  C.  J Canadian  Bank  of  Commerce 

Kingsford,   G.   E Dominion  Bank 

Kirk,  C Bank  of  British  North  America 

Kirkland,  Angus Bank  of  Montreal 

Kirkpatrick,  G.  R.  F Imperial  Bank  of  Canada 

Kirkpatrick,  J.  R Molsons  Bank 

Kirkpatrick,   Wm.  R Royal  Bank  of  Canada 

Kirkwood,  T Bank  of  British  North  America 

Knight,  A.  S Bank  of  Nova  Scotia 

Kohl,  E.  F Molsons  Bank 

Kortwright,   E.  A Bank  of  Toronto 

Kydd,  Geo Royal  Bank  of  Canada 

Labadie,  P.   A Banque  Nationale 

Laberge,  C.  J Merchants  Bank  of  Canada 
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Lacasbe,  J.   F Banque  d'Hochelaga 

Lafrance,   P.  G Banque  Nationale 

Lain^,  G.   F Bank  of  British  North  America 

Laing,  R.  T Canadian  Bank  of  Commerce 

Laird,  Alex Canadian  Bank  of  Commerce 

Laird,  D.  R Bank  of  Nova  Scotia 

Laird,  G.  G Canadian  Bank  of  Commerce 

Lamb,  J.  R Bank  of  Toronto 

Lambe,  Lionel Bank  of  Toronto 

Lamont,  Malcolm Canadian  Bank  of  Commerce 

Lamontaigne,  £ Quebec  Bank 

Langmuir,  J.  A Imperial  Bank  of  Toronto 

Langton,  J.  G Ontario  Bank 

Larke,  C Standard  Bank  of  Canada 

Larose,  Maurice Quebec  Bank 

LaRue,  J.  A Banque  Nationale 

Latimer,   C.  R Bank  of  Toronto 

Latoumelles,  W.  V Molsons  Bank 

Lavoie,  C Banque  Nationale 

Lavoie,  N Banque  Nationale 

Lawson,   A.  £ > Commercial  Bank  of  Windsor 

Lawson,   Reginald Bank  of  Nova  Scotia 

Lawson,  Walter Commercial  Bank  of  Windsor 

Lay,   Harry  M Canadian  Bank  of  Commerce 

Lay,  J.  M Imperial  Bank  of  Canada 

Leach,  Hugh , Bank  of  Toronto 

Leavitt,  J.  D Union  Bank  of  Halifax 

LeDoux,   A.   O £astem  Townships  Bank 

Luduc,  F.  G Banque  d'Hochelaga 

Leduc,  L.   Z Merchants  Bank  of  Canada 

Lefroy,  A.  B Bank  of  Toronto 

Lcfroy,  A.  G Imperial  Bank  of  Canada 

Lc  Mesurier,  G.   G Imperial  Bank  of  Canada 

Lemieux,  J Merchants  Bank  of  Canada 

Leslie,  A Bank  of  British  North  America 

Leslie,  J Bank  of  Montreal 

Leslie,  N.  G Imperial  Bank  of  Canada 

Lewis,  C.  A Merchants  Bank  of  Canada 

Lewis,  J.  D Imperial  Bank  of  Canada 

Lewis,  Norman  F Canadian  Bank  of  Commerce 

Lister,  F.  A.  W Merchants  Bank  of  Canada 

Little,  A  F Union  Bank  of  Halifax 

Little,  John  K Merchants  Bank  of  Canada 

Livingstone,  J.  S Merchants  Bank  of  Canada 

Lloyd,  C.  H Ontario  Bank 

Lockwood,  H Bank  of  Montreal 

Lockwood,  H Molsons  Bank 

Logan,  A.  H Bank  of  Ottawa 

Logan,  F.  W^ Canadian  Bank  of  Commerce 

Lombard,  J.  H Bank  of  Nova  Scotia 

Long,  F- S. Bank  of  British  North  America 

Louchs,  H.  B Merchants  Bank  of  Canada 

Love,  C.  A Imperial  Bank  of  Canada 

Low,  A Union  Bank  of  Canada 
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Low,  H.  Ryland  Molsons  Bank 

Lugsdin,  W.  H Canadian  Bank  of  Commerce 

Luxton,  A.  G.  H  Bank  of  Han-iUna 

Lyde,  Geo Halifax  Banking  Co. 

Lyon,  R.  A Imperial  Bank  of  Canada 

Lytle,  H.  J Ontario  Bank 

Macbeth,  F Molsons  Bank 

MacCallum,  A. Bank  of  British  North  America 

Macdonald,  W Imperial  Bank  of  Canada 

Macdonell,  A.  J Ontario  Bank 

MacGachen,  A.  F.  D Bank  of  Montreal 

MacGachen,  F.  L Merchants  Bank  of  Canada 

MacGillivray,  D Canadian  Bank  of  Commerce 

MacGowan,  W.  J Merchants  Bank  of  Canada 

MacHaffie,  L.  G Bank  of  British  North  America 

Machaffie,  W.  A Merchants  Bank  of  Canada 

Macintyre,  G Dominion  Bank 

MacKenrie,  A.  H.  B Canadian  Bank  of  Commerce 

MacKenzie,  C.  £ Royal  Bank  of  Canada 

Mackenzie,  G.  H Royal  Bank  of  Canada 

MacKenzie,  G.  P Bank  of  British  North  America 

Mackenzie,  H.  B Bank  of  British  North  America 

Mackenzie,  J.  M Imperial  Bank  of  Canada 

Mackinnon,  Jas Eastern  Townships  Bank 

Mackintosh,  A.  St.  L Merchants  Bank  of  Canada 

Mackintosh,  C.  D Canadian  Bank  of  Commerce 

Macklem,  Herbert Imperial  Bank  of  Canada 

MacMahon,  H.  P , Traders  Bank  of  Canada 

MacNamara,  D Bank  of  Ottawa 

Macneill,  W.  C Bank  of  Nova  Scotia 

Macnider,   A Bank  of  Montreal 

Macoun,  F.  J Canadian  Bank  of  Commerce 

Macnutt,  £.  A Royal  Bank  of  Canada 

Macpherson,  R.  C Canadian  Bank  of  Commerce 

McAdam,  H.  N Imperial  Bank  of  Canada 

McBrine,  J.  H Bank  of  Toronto 

McCaffry,  Thos.   F Union  Bank  of  Canada 

McCaw,  A.  S Eastern  Townships  Bank 

McCleneghan,  A.  B Imperial  Bank  of  Carada 

McCIintock,  E.  S.  V Bank  of  Montreal 

McCormick,  R Royal  Bank  of  Canada 

McCosh,  R.  G Canadian  Bank  of  Commerce 

McCurdy,  D.  A ..Halifax  Banking  Company 

McCurdy,  E.  A Royal  Bank  of  Canada 

McCurdy,  F.  B Halifax  Banking  Company 

McDonald,  Arthur Bank  of  New  Brunswick 

McDonald,   W Union  Bank  of  Halifax 

McDougall,  Allan Quebec  Bank 

McDougall,  A.  R Dominion  Bank 

McDougall,  F Royal  Bank  of  Canada 

McDougall,    H.   H Royal  Bank  of  Canada 

McDougall,  Thomas Quebec  Bank 

McEachem,  T.   W Bank  of  Toronto 
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McGill,    C Ontario  Bank 

McGill,  V.  C Ontario  Bank 

McGillivray,  A Bank  of  Toronto 

McGregor,  D Canadian  Bank  of  Commerce 

McHarrie,   R.   C Canadian  Bank  of  Commerce 

McHeffcy,  W.  L ...Royal  Bank  of  Canada 

Mclnnes,  D Banc^ue  d'Hochelaga 

Mcintosh,  J.  M Dominion  Bank 

Mclreith,  W.  W Royal  Bank  of  Canada 

Mclsaac,  John  A Royal  Bank  of  Canada 

McKay,  G.  B Bank  of  Toronto 

McKay,  N.  R Imperial  Bank  of  Canada 

McKee,  G.  W Canadian  Bank  of  Commerce 

McKeen,  John Bank  of  Nova  Scotia 

McKenzie,  N.  S Merchants  Bank  of  Canada 

McKie,  W.R Merchants  Bank  of  P.  E.  I 

McLaggan,  C.  £ Union  Bank  of  Halifax 

McLaren,  D Bank  of  Ottawa 

McLaren,  H.  D Bank  of  Hamilton 

McLean,  A.  D Merchants  Bank  of  Canada 

McLennan,  D Canadian  Bank  of  Commerce 

McLeod,  J.  A Bank  of  Nova  Scotia 

McMain,  F.  E.  P Royal  Bank  of  Canada 

McMaster,  T.  G Canadian  Bank  of  Commerce 

McMichael,  H.  M Bank  of  British  North  America 

McMnllen,  £.  W Merchants  Bank  of  Canada 

McMurray,  L.  S Bank  of  Toronto 

McNeil,  R.  S Bank  of  Nova  Scotia 

McQuaid,  J.  H Merchants  Bank  of  P.  E.  I. 

McRae,  A.  D Union  Bank  of  Halifax 

Mabon,   S.  W Bank  of  Nova  Scotia 

Magee,  J.  £ Merchants  Bank  of  Canada 

Magee,  T.  W Halifax  Banking  Company 

Mair,  Geo Traders  Bank  of  Canada. 

Malpas,  F.  C Canadian  Bank  of  Commerce 

Mann,  F.  A Merchants  Bank  of  Canada 

Manson,    Wm Canadian  Bank  of  Commerce 

Marchand,  A Molsons  Bank 

Margetts,  P %...Bank  of  British  North  America 

Marler,  W.   L Merchants  Bank  of  Canada 

Marauis,  H.  G Bank  of  British  North  America 

Marsti,  F.  H Imperial  Bank  of  Canada 

Marsland,  C.  B Molsons  Bank 

Martin,    James Bank  of  Ottawa 

Massey,  F.  V Bank  of  Ottawa 

Massey,  George Bank  of  Montreal 

Massey,  W.  M Bank  of  British  North  America 

Matheson,   G.    A Canadian  Bank  of  Commerce 

Mathewson,  F.  H Canadian  Bank  of  Commerce 

Mathewson,  W.  H Canadian  Bank  of  Commerce 

Maynard,  Wm Canadian  Bank  of  Commerce 

Meldrum,  VV.  A Merchants  Bank  of  Canada 

Mellish,  A.  E Royal  Bank  of  Canada 
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Merrett,  T.  £ Merchants  Bank  of  Canada 

Metzler,  R.  H..., Halifax  Banking  Company 

Meyncll,  W.  B Royal  Bank  of  Canada 

Middleton,  W.  £ Ontario  Bank 

Miller,  D Merchants  Bank  of  Canada 

Miller,  G.  A Merchants  Bank  of  Canada 

Millidge,  J.  J Union  Bank  of  Canada 

Minty,  F.  C.  G Canadian  Bank  of  Commerce 

Minty,  H.  I Canadian  Bank  of  Commerce 

Mitchell,  J.  H Bank  of  Ottawa 

Mitchell,  W.  F Royal  Bank  of  Canada 

Mobray,  E.  R Royal  Bank  of  Canada 

Mockridge,  Jas Bank  of  Toronto 

Moffat,  W Imperial  Bank  of  Canada 

Moles,  G.  H Bank  of  Ottawa 

Molson,  A.  £ Union  Bank  of  Canada 

Molson,  J.  D Molsons  Bank 

Monk,  John  B Bank  of  Ottawa 

Montgomery,  R.  J Canadian  Bank  of  Commerce 

Montizambert,  A Bank  of  Montreal 

Moody,   F.  W Bank  of  Nova  Scotia 

Mooney,  Andrew Bank  of  Nova  Scotia 

Moore,  C Bank  of  British  North  America 

Moore,  E.  A Bank  of  Montreal 

Moorman,  J Halifax  Banking  Co 

Morden,    H.  J Standard  Bank  of  Canada 

More,  John    C Merchants  Bank  of  Canada 

Moreau,  W.  A Banque  de  St.  Hyacinthe 

Moreauit,  J.  F Molsons  Bank 

Morehouse,  VV.  E Eastern  Townships  Bank 

Morey,  S.  F Eastern  Townships  Bank 

Morgan,  C.  G Merchants  Bank  of  Canada 

Morgan,  H.  H Imperial  Bank  of  Canada 

Morris,  H.  H Canadian  Bank  of  Commerce 

Morris,  J Ontario  Bank 

Morris,  M Canadian  Bank  of  Commerce 

Morris,  M Imperial  Bank  of  Canada 

Morrison,  Duncan  C Molsons  Bank 

Morrison,  J.  H Halifax  Banking  Company 

Morrison,  J.  J Bank  of  British  North  America 

Morrison,  P.  W Royal  Bank  of  Canada 

Morrison,  R.  P Halifax  Banking  Company 

Morson,  W,  C.  T Canadian  Bank  of  Commerce 

Morton,  C.  E.  H Merchants  Bank  of  Canada 

Morton,  W.  D Bank  of  Toronto 

Mosher,  H.  E Commercial  Bank  of  Windsor 

Mowat,  John Bank  of  Nova  Scotia 

Moyle,  J.   R Bank  of  British  North  America 

Muckleston,  A.  J Canadian  Bank  of  Commerce 

Mullen,  James  G Canadian  Bank  of  Commerce 

Munro,  A.  D Bank  of  Nova  Scotia 

Munro,  K.  V Canadian  Bank  of  Commerce 

Munro,  Geo Merchants  Bank  of  Canada 

Munro,  Geo.    VV Peoples  Bank  of  Halifax 
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Munro,  J.  S Canadian  Bank  of  Commerce 

Murray,  A.  H Imperial  Bank  of  Canada 

Murray,  F.  L Royal  Bank  of  Canada 

Murray,  Hugh,  Jr Bank  of  Hamilton 

Murray,  J.  F Canadian  Bank  of  Commerce 

Murray,  J.  McE Canadian  Bank  of  Commerce 

Murray,  J.  W Commercial  Bank  of  Windsor 

Murray,  William Canadian  Bank  of  Commerce 

Mussen,  R.  T Canadian  Bank  of  Commerce 

Naftel,  F.  J Bank  of  Montreal 

Nash,  A.  £ Bank  of  Montreal 

Nasmith,  H.  C Canadian  Bank  of  Commerce 

Nasmith,  S.  J Imperial  Bank  of  Canada 

Naylor,   W.  S Molsons  Bank 

Neeve,  J.  H Bank  of  Ottawa 

Neill,  C.  E Royal  Bank  of  Canada 

Nesbitt,  H.  W Merchants  Bank  of  Canada 

Neville,  C.  D Bank  of  British  North  America 

Nibleit,  E.  R Bank  of  Hamilton 

Nicoll,  J.  C Bank  of  British  North  America 

Niles,  C.  H Eastern  Townships  Bank 

Noble,  C.  J ; Canadian  Bank  of  Commerce 

Noble,  F.  D Merchants  Bank  of  Canada 

Norsworthy,  S.  C Bank  of  Montreal 

Nowers  W.  H Merchants  Bank  of  Canada 

Nunns,  A.  L Imperial  Bank  of  Canada 

O'Grady,  G.  deC Canadian  Bank  of  Commerce 

O'Grady,  J.   W.    deC Bank  of  Montreal 

O'Halloran,  J.  M Eastern  Townships  Bank 

Oliver,  D.  B Union  Bank  of  Canada 

Oliver,   F.  G Merchants  Bank  of  Canada 

Oliver,  W.  T Bank  of  British  North  America 

Olivier,  E.  P Eastern  Townships  Bank 

Ord,  A.  B Traders  Bank  of  Canada 

O'Reilly,  H.  H Bank  of  Hamilton 

O'Reilly,  H.  R Canadian  Bank  of  Commerce 

Osborne,  A.  C Ontario  Bank 

Osier,  D.  F Imperial  Bank 

Owen,  L.  C Bank  of  Ottawa 

Paddon,  J.  A Bank  of  Montreal 

Pangman,   H.  G Canadian  Bank  of  Commerce 

Paquin,  G.  Z Merchants  Bank  of  Canada 

Pardee,  G.  C Bank  of  Montreal 

Parker,  A.  D Canadian  Bank  of  Commerce 

Parker,  E.  G Bank  of  Ottawa 

Parker,  F.  A Merchants  Bank  of  Canada 

Parker,    W.   D Ontario  Bank 

Parkes,  C.  M Bank  of  Toronto 

Parkes,  G.  E Canadian  Bank  of  Commerce 

Parkes,  T.   G.  A Royal  Bank  of  Canada 

Parsons,  H.  B Canadian  Bank  of  Com  merce 
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Pashby,  R Bank  of  Toronto 

Pashlcy,  F.  W Molsons  Bank 

Paterson,  N Imperial  Bank  of  Canada 

Paterson,  R.  W Bank  of  Ottawa 

Patterson,  A.  B... Merchants  Bank  of  Canada 

Patterson,  C.  A Bank  of  Hamilton 

Patterson,  £.   L.  S Eastern  Townships  Bank 

Patterson,  G.    M Canadian  Bank  of  Commerce 

Patton,  F.  L Dominion  Bank 

Patton,  R.  C Quebec  Bank 

Peace,  W.  A Dominion  Bank 

Peacock,  C.  S Union  Bank  of  Canada 

Pcarce,    W.   K Dominion  Bank 

Pearson,  C.  W.   R Union  Bank  of  Canada 

Pease,  Edson  L Royal  Bank  of  Canada 

Peden,  G.  R Bank  of  Ottawa 

Pegram,  W.  H Canadian  Bank  of  Commerce 

Pemberton,  G.  C.  T Canadian  Bank  of  Commerce 

Pennington,  Wm.  J.  G Bank  of  British  North  America 

Pennock,C.  G Bank  of  Ottawa 

Pennock,  H.  P Bank  of  Ottawa 

Pepler,  A Dominion  Bank 

Pepler,  C.  E Dominion  Bank 

Pcrcival,  W.  F. Bank  of  Toronto 

Peterson,  F.  J Imperial  Bank  of  Canada 

Pethick,  H.  S Bank  of  Nova  Scotia 

Phepoe,  T.  B Molsons  Bank 

Philip,  W. Imperial  Bank  of  Canada 

Phillips,  E.  S Merchants  Bank  of  Canada 

Phillpotts,  W.  E Bank  of  British  North  America 

Phipps,  A.  E Imperial  Bank  of  Canada 

Phipps,  A.  R Canadian  Bank  of  Commerce 

Pinkham,  J ....Imperial  Bank  of  Canada 

Pitt,  Edward Bank  of  Montreal 

Playtcr,  E.  M Canadian  Bank  of  Commerce 

Plummer,  J.  H Canadian  Bank  of  Commerce 

Poison,  Hugh Canadian  Bank  of  Commerce 

Pool,  John Traders  Bank  of  Canada 

Pope,  Frank  H Ontario  Bank 

Porter,  H.  A Royal  Bank  of  Canada 

Porter,  Jas.  S Bank  of  Toronto 

Pottenger,  F.  W Merchants  Bank  of  Canada 

Pousette,  H.  W Imperial  Bank  of  Canada 

Powell,  Carlos  S Quebec  Bank 

Powell,  VV.  B Imperial  Bank  of  Canada 

Power,  E.  V. Bank  of  Ottawa 

Pratt,  Edward  C Molsons  Bank 

Pratt,  W.  H Molsons  Bank 

Prendergast,  M.  J.  A Banque  d'Hochelaga 

Pringle,  A.  D Merchants  Bank  of  Canada 

Pringle,  John Bank  of  Toronto 

Pringle,  W Merchants  Bank  of  Canada 

Proctor,  J.  R Union  Bank  of  Canada 

Pugh,  Henry  J Union  Bank  of  Canada 
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Putnam,  Arthur  G Royal  Bank  of  Canada 

Racey,  £.  F Bank  of  British  North  America 

Radchffe,  D.  A Ontario  Bank 

Rae,  H.  C Canadian  Bank  of  Commerce 

Ramsay,  A.  Gordon Bank  of  British  North  America 

Ramsden,  F.  G Bank  of  Toronto 

Rapsey,  W.    J Ontario  Bank 

Ratz,  D.  D Traders  Bank  of  Canada 

Raymond,   S.    D Imperial  Bank  of  Canada 

Raynes,   H.    F Union  Bank  of  Canada 

Read,  Charles  N Merchants  Bank  of  Canada 

Read,   H.  L Merchants  Bank  of  Canada 

Reade,  C.  W Imperial  Bank  of  Canada 

Reeve,  R.  F Bank  of  Montreal 

Reid,  £.  R Commercial  Bank  of  Windsor 

Reid,  George  P Standard  Bank  of  Canada 

Reid,  H.  L Imperial  Bank  of  Canada 

Reikie,  K.  W Canadian  Bank  of  Commerce 

Rhodes,  W.  C Molsons  Bank 

Rice,  O.  F Imperial  Bank  of  Canada 

Richardson,  J.  A Imperial  Bank  of  Canada 

Richardson,  M.A. Imperial  Bank  of  Canada 

Richardson,  S.  A Bank  of  Montreal 

Richardson,  W.  G Bank  of  Montreal 

Richey,  M.  S.  L Bank  of  Montreal 

Ridout,  A.  H Bank  of  Hamilton 

Ridout,  A.  W Canadian  Bank  of  Commerce 

Rintoul,  R Bank  of  Montreal 

Robarts,  A.  W Canadian  Bank  of  Commerce 

Robarts,  £.  C Imperial  Bank  of  Canada 

Roberts,  J.  P Bank  of  British  North  America 

Robertson,  A Bank  of  Nova  Scotia 

Robertson,  Blair Bank  of  Nova  Scotia 

Robertson,  David Bank  of  Ottawa 

Robertson,  F.    O Union  Bank  of  Halifax 

Robertson,  W.   J Canadian  Bank  of  Commerce 

Robinson,  C.  A Bank  of  British  North  America 

Robinson,  £dwd.  N Eastern  Townships  Bank 

Robinson,  F.  M Bank  of  Hamilton 

Robinson,  H.  B Bank  of  Montreal 

Robinson,  P.  C Bank  of  Nova  Scotia 

Robinson,    R.   A Bank  of  British  North  America 

Robinson,  Wm.   H Eastern  Townships  Bank 

Robinson,  W.J Bank  of  British  North  America 

Robitaille,  G.S.  F Quebec  Bank 

Ross,  C.  A Dominion  Bank 

Ross,  C.  G Ontario  Bank 

Ross,  F.  J Merchants  Bank  of  Canada 

Ross,  Norman Traders  Bank  of  Canada 

Ross,  R Dominion  Bank 

Ross,  W.  D Bank  9f  Nova  Scotia 

Rothwell,  H.  L Canadian  Bank  of  Commerce 

Rowley,  A,  H Bank  of  Nova  Scotia 
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Rowley,  C.  W Canadian  Bank  of  Commerce 

Rowley,  H.  H Bank  of  British  North  America 

Rowley,  O.  R Bank  of  British  North  America 

Roy,  £.  G Imperial  Bank  of  Canada 

Rudderham,  H.  £ Peoples  Bank  of  Halifax 

Ruggles,  J.  W Bank  of  Nova  Scotia 

Rumsey,  A Imperial  Bank  of  Canada 

Rumsey,  C.  S Traders  Bank  of  Canada 

Russell,  J.  A Halifax  Banking  Company 

Russell,  W Bank  of  Hamilton 

Russell,  W.  C Canadian  Bank  of  Commerce 

Rutland,  H.  G Bank  of  Hamilton 

Ruttan,  H.  A Canadian  Bank  of  Commerce 

Ryan,  J.  W Union  Bank  of  Halifax 

St.  Jean,  £.  G Merchants  Bank  of  Canada 

Sampson,  A.  R Dominion  Bank 

Sanson,   D.  M Canadian  Bank  of  Commerce 

Saunders,  A.  L Bank  of  Ottawa 

Saunders,  £.  M Canadian  Bank  of  Commerce 

Savage,  A.  H.  H Bank  of  Toronto 

Savage,  W.  J Canadian  Bank  of  Commerce 

Sawker,  £.  C Dominion  Bank 

Scarth,  C.  G Bank  of  Montreal 

Scarth,  J.  F Imperial  Bank  of  Canada 

Schell,  H.  P Canadian  Bank  of  Commerce 

Scholfield,   G.  P Standard  Bank  of  Canada 

Scott,  A Canadian  Bank  of  Commerce 

Scott,    Robert   C Merchants  Bank  of  Canada 

Secord,  H.  C Imperial  Bank  of  Canada 

Secord,  H.  C Canadian  Bank  of  Commerce 

Sewell,   H.  F.  D Canadian  Bank  of  Commerce 

Shadbolt,  E.  M ..Bank  of  Montreal 

Shannon,  F.  S Bank  of  Ottawa 

Shannon,  W.  T Standard  Bank  of  Canada 

Sharpe,  £.  M Merchants  Bank  of  Canada 

Sharpe,  O.  H Bank  of  British  North  America 

Sharpe,  T.  B Bank  of  Ottawa 

Shaw,  G.  H Quebec  Bank 

Shaw,  H.  B Union  Bank  of  Canada 

Shaw,  Robert    Merchants  Bank  of  Canada 

Sherman,  F.  J Royal  Bank  of  Canada 

Short,  F.  T ..Bank  British  North  America 

Short,  H.  A Eastern  Townships  Bank 

Shreve,  F.  J Merchants  Bank  of  Canada 

Siegel,  J Union  Bank  of  Canada 

Simpson,  A Ontario  Bank 

Simpson,  C.  D Union  Bank  of  Canada 

Simpson   D Bank  of  British  North  America 

Sinter,  Thos.  S Bank  of  British  North  America 

Skeaff,  Jno.  S Bank  of  Toronto 

Skelton,  Arthur  C Bank  of  British  North  America 

Skey,  A.  H Bank  of  Hamilton 

Skey,  Harvey  F Bank  of  British  North  America 
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Skey,  Wm.  Russel Molsons  Bank 

Slack,  F.  W Eastern  Townships  Bank 

Slack,  N.  H Eastern  Townships  Bank 

Sloane,  B.  O'R Quebec  Bank 

Sloane,  S.  F Dominion  Bank 

Sloane,  W.  P Quebec  Bank 

Smart,  R.  H Traders  Bank  of  Canada 

Smart,  S.  R Molsons  Bank 

Smith,  A.  M  Merchants  Bank  of  Canada 

Smith,  A.  M Royal  Bank  of  Canada 

Smith,  A.  V Union  Bank  of  Halifax 

Smith,  Chas.  C Quebec  liank 

Smith,  Edward  F Royal  Bank  of  Canada  ^ 

Smith,  Fred  W Union  Bank  of  Canada 

Smith,  G.  Vernon Bank  of  Ottawa 

Smith,  Geo.  W Canadian  Bank  of  Commerce 

Smith,  H.  H Molsons  Bank 

Smith,  J.  A Canadian  Bank  of  Commerce 

Smith,  J.  C Bank  of  Ottawa 

Smith,  Wm.  H Ontario  Bank 

Smith,  W.   Thomson Traders  Bank  of  Canada 

Somerville,  P.  H.  M Eastern  Townships  Bank 

Spencer,  A.  V Merchants  Bank  of  Canada 

Spencer,  W.  A Royal  Bank  of  Canada 

Spier,  Wm Eastern  Townships  Bank 

Spink,   G.  A Royal  Bank  of  Canada 

Spragge,  G.  £ Imperial  Bank  of  Canada 

Sproat,  John Bank  of  Hamilton 

Spurden,  J.  W Peoples  Bank  of  New  Brunswick 

Stavert,  £.  P Summerside  Bank 

Stavert,  W.  E Bank  of  Nova  Scotia 

Steckle,  A Western  Bank  of  Canada 

Steeves,  A.   A Royal  Bank  of  Canada 

Stephens,  C.  A Bank  of  Toronto 

Stephens,  W.  S Molsons  Bank 

Stems,  G.  W Halifax  Banking  Company 

Sterns,  S.  S Bank  of  Nova  Scotia 

Stevens,  G Eastern  Townships  Bank 

Stevens,  H.  S Bank  of  Hamilton 

Stevenson,  B.  B Quebec  Bank 

Stevenson,  H.  H Molsons  Bank 

Stewart,  C.  J Merchants  Bank  of  P.  E.  I. 

Stewart,  D.  M Royal  Bank  of  Canada 

Stewart,  H.  M Canadian  Bank  of  Commerce 

Stewart,  J.  A Standard  Bank  of  Canada 

Stewart,  J.  D Bank  of  Ottawa 

Stewart,  J.  P.  L Union  Bank  of  Halifax 

Stewart,  W.  J Standard  Bank  of  Canada 

Stidston,  J.  H Imperial  Bank  of  Canada 

Stikeman,  H Bank  of  British  North  America 

Stork,  C.  M Canadian  Bank  of  Commerce 

Strathy,  E.  K Union  Bank  of  Canada 

Strathy,  Frank  W Union  Bank  of  Canada 

Strathy,  H.  S Traders  Bank  of  Canada 
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Strathy,  Stuart Traders  Bank  of  Canada 

Stratton,  W.  A Bank  of  Toronto 

Strickland,  C.  N.  S Union  Bank  of  Halifax 

Strickland,  P.  D.  E Quebec  Bank 

Strong,  F.  T Imperial  Bank  of  Canada 

Strong,  F.  W Merchants  Bank  of  Canada 

Stuart,  John  H Bank  of  Hamilton 

Sutherland,  A.  H Union  Bank  of  Canada 

Sweeny,  C Bank  of  Montreal 

Swinton,  Rigby Bank  of  Hamilton 

Sylvestre,  C.  A Banque  d'Hochelaga 

Symons,  A.  H Union  Bank  of  Halifax 

Tait,  A.  Gordon   Royal  Bank  of  Canada 

Tait,  T.  J Union  Bank  of  Canada 

Tapper,  W.  H Bank  of  Nova  Scotia 

Tate,  L.  E Molsons  Bank 

Taylor,  Frank  W Royal  Bank  of  Canada 

Taylor,  F.  W Bank  of  Montreal 

Taylor,  Geo.  A Royal  Bank  of  Canada 

Taylor,  J Bank  of  British  North  America 

Taylor,  J.  A Royal  B  nk  of  Canada 

Taylor,  Jas.  G Halifax  Banking  Co. 

Taylor,  P.  B Bank  of  Ottawa 

Taylor,  R.  F Merchants  Bank  of  Canada 

Theoret,  J.  H Banque  d'Hochelaga 

Thomas,  J.  E Canadian  Bank  of  Commerce 

Thomas,  Wm.  S Bank  of  New  Brunswick 

Thompson,  G.  M Eastern  Townships  Bank 

Thompson,  J.  E Eastern  Townships  Bank 

Thomson,  G.  A.   Halifax  Banking  Co. 

Thomson,  H.  A.  H Molsons  Bank 

Thomson,  W.  H Imperial  Bank  of  Canada 

Thornton,  A.  S Canadian  Bank  of  Commerce 

Thornton,  C.    H Imperial  Bank  of  Canada 

Tibbits,  A.  R Peoples  Bank  of  New  Brunswick 

Tod,  J Bank  of  British  North  America 

Todd,  H.  E Merchants  Bank  of  Canada 

Tofield,  H.  A Merchants  Bank  of  Canada 

Torrance,  W.  B Royal  Bank  of  Canada 

Torrey,  L.  E Royal  Bank  of  Canada 

Towers,  A.  S Bank  of  Toronto 

Townshend,  A.  S Halifax  Banking  Co. 

Travers,  R.  G.  H Bank  of  Montreal 

Travers,  W.  R Merchants  Bank  of  Canada 

Trenholme,  H.  W Canadian  Bank  of  Commerce 

Trepanier,  J Banque  d'Hochelaga 

Trigge,  A.  St.  L Canadian  Bank  of  Commerce 

Tupper,  W.   E Union  Bank  of  Halifax 

Turgeon,  J.  E Banque  d'Hochelaga 

Tumbull,  E.  M Commercial  Bank  of  Windsor 

TurnbuU,   J Bank  of  Hamilton 

Tumbull,  T.  M Canadian  Bank  of  Commerce 

Tytler,  P.  B Merchants  Bank  of  Canada 
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Vallec,    P Banque  Nationale 

Van  Felson,  A.  B Peoples  Bank  of  Halifax 

Veasey,  G Union  Bank  of  Canada 

Verchere,    A.    G Canadian  Bank  of  Commerce 

Vessey,  A.  E Bank  of  Nova  Scotia 

Vibert,  Philip    Union  Bank  of  Canada 

Viets,  G.  R Bank  of  Nova  Scotia 

Von  Cramer,  D Royal  Bank  of  Canada 

Waddell,  J.  B Union  Bank  of  Canada 

Wadsworth,  W.  R Bank  of  Toronto 

Wainwright,  C.  E Union  Bank  of  Halifax 

Wainwright,  G.  C Bank  of  Ottawa 

Wainwright,  J.  C Bank  of  Montreal 

Wainwright,  J.  R  .  Molsons  Bank 

Walkem,  H.  C Bank  of  British  North  America 

Walker,  B.  E Canadian  Bank  of  Commerce 

Walker,  C Dominion  Bank 

Walker,  J Imperial  Bank 

Walker,  J Quebec  Bank 

Wallace,  H.  N Halifax  Banking  Co. 

Wallace,  James  B Merchants  Bank  of  Canada 

Wallace,  R.  G Bank  of  Nova  Scotia 

Wallace,  R.  R Bank  of  Montreal 

Wallace,  W^m Molsons  Bank 

Wallace,  W.  S Bank  of  Hamilton 

Walsh,  Ed Royal  Bank  of  Canada 

Walsh,  J.  W.  B Dominion  Bank 

Ward,  A.  H Traders  Bank  of  Canada 

Ward,  E.  E Molsons  Bank 

Warden,  W.  McC Bank  of  Toronto 

Waters,  D Bank  of  Nova  Scotia 

Watson,  C.  E Union  Bank  of  Canada 

Watson,  H.  M Bank  of  Hamilton 

Watson,  Jas Traders  Bank  of  Canada 

Watson,  J.  W.  G Bank  of  Montreal 

Watson,  W.  W Bank  of  Nova  Scotia 

Waud,  B.  H Molsons  Bank 

Waud,  E.  W Molsons  Bank 

Webb,  E.  E Union  Bank  of  Canada 

Webster,  H.  C Bank  of  Montreal 

Webster,  L.  J People's  Bank  of  Halifax 

Wedd,  G.  M Canadian  Bank  of  Commerce 

Wedd,  John  C Dominion  Bank 

Wedd,  L.  E Bank  of  Hamilton 

Weir,  W.  A Imperial  Bank  of  Canada 

Wetherell,  J.E Canadian  Bank  of  Commerce 

Wethey,  C.  H Imperial  Bank  of  Canada 

Wethey,  H.  L Canadian  Bank  of  Commerce 

White,  A.  W Canadian  Bank  of  Commerce 

White,  Chas Imperial  Bank  of  Canada 

White,  G.  A People's  Bank  of  Halifax 

White,  H.  R People's  Bank  of  Halifax 

Whitely,  A.  L Imperial  Bank  of  Canada 
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Wickson,  Arthur Merchants  Bank  of  Canada 

Wiggins,  C.  Malcolm Ontario  Bank 

Wilkie,  D.  R Imperial  Bank  of  Canada 

Wilkinson,  R.  G Imperial  Bank  of  Canada 

Williams,  A.  E Bank  of  Nova  Scotia 

Williams,  E.  L Standard  Bank  of  Canada 

Williams,  Geo Canadian  Bank  of  Commerce 

Williams,  H.  F Eastern  Townships  Bank 

Williams,  R.  A Canadian  Bank  of  Commerce 

Williams,  R.  S Canadian  Bank  of  Commerce 

Williamson,  George Molsons  Bank 

Willis,  J.  M Ontario  Bank 

Willmott,  T.  S Merchants  Bank  of  Canada 

Wilmot,  K.  E Bank  of  Montreal 

Wilson,  A.  E Bank  of  Montreal 

Wilson,  Geo. Imperial  Bank  of  Canada 

Wilson,  G.  H Bank  of  Montreal 

Wilson,  H.  B Molsons  Bank 

Wilson,  H.  P Royal  Bank  of  Canada 

Wilson,  J.  H Imperial  Bank  of  Canada 

Wilson,  J.  H Bank  of  Montreal 

Wilson,  M.  W Royal  Bank  of  Canada 

Winans,  B.  G Royal  Bank  of  Canada 

Winlow,  F.  J Traders  Bank  of  Canada 

Winslow,  E.  P Bank  of  Montreal 

Winslow,  F.  E Bank  of  Montreal 

Winter,  G.  H Bank  of  British  North  America 

Wonham,  H.  E.  C Bank  of  Montreal 

Wood,  J Bank  of  British  North  America 

Woodburn.  H.  F Royal  Bank  of  Canada 

Woods,  F.  G Bank  of  Montreal 

WooUcombe,  F Union  Bank  of  Canada 

Worrell,  J.  A Bank  of  Montreal 

Worthington,  H    S Eastern  Townships  Bank 

Wrenshall,  C.  M Merchants  Bank  of  Canada 

Wright,  J.  E Bank  of  Montreal 

Wright,  Percy Bank  of  Toronto 

Wright,    Wm.   L Union  Bank  of  Halifax 

Wurster,  Geo Merchants  Bank  of  Canada 

Wurtele,  Cari  F Quebec  Bank 

Wurtele,  H Merchants  Bank  of  Canada 

Wyatt,  W.  L Molsons  Bank 

Wyld,  Ernest  A Canadian  Bank  of  Commerce 

Yates,  T.  E Ontario  Bank 

Young,  C.  A Peoples  Bank  of  Halifax 

Young,  F.  W Union  Bank  of  Canada 

Young,  J.  H Imperial  Bank  of  Canada 

Young,  R.  B Imperial  Bank  of  Canada 

Young,  W.  A Merchants  Bank  of  Canada 

Young,  W.  C Merchants  Bank  of  Canada 

Yule,  E.  B Ontario  Bank 
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